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CY)ICKa aHann3a BpEMECHCKE OUCTAHIIE
KO KPMBUYHOT g€1a CMI0BaIba’

Aucmpaxin: Kpusuuno geno cunoéarea wiupoko je ipeno3Haiio Kao
jegan og Hajitiexcux U HAjoceillbUBUjux 37104UHA y CaBpemeHom gpyuiiney,
anu UCTHOPUjCKU iegaHo, OUo je uecitio 3aHeMapeHo Unu HOMiYereHo Y
upasHum cuciliemuma wiupom ceeiia. Vako cy upasHe gegunuyuje 060l
gena esonyupasne, UOCHioje 3HauajHe pasiuke y 1weiosom peiynucarvy
mehy pasnuquttium fpasHum cucitiemuma. Y cpicKkom KPpusuuHoMm 3ako-
HOgABCIiBY, cunosare ce geuruuie Kpos enemeniile Upumyge, cune unu
upetitve, gok mehyHapogHa 3djegHuua epuiu UPpUTHUCAK 3a gave pedopme
Y cKnagy ca mehyHapogHum citiangapguma 3awitiuiie xpinasa. Jegan og
KbyuHUXx tpobnema y 60pou tpoiiue cunosarba jeciiie (He)ipujasmusaroe
0801 KPUBUUHOI gena, WO je y 8esUKO0j Mepu YClL08/beHO gpyulilieeHum,
UCUXOTIOWKUM U UHCIRUTHYUUOHANHUM  akitiopuma. Vcipaxusarea
[0KAa3yjy ga Kpiiee 4ecilio 0gnaxcy unu y UOMWHYHOCHU u3beiasajy
ipujasmwusarbe 3601 ciipaxa og ocyge, Heqociaika oseperva y UpasocygHu
cucitiem, ocehara ciliuga, camooKpuemueara u ciipaxa og ogmasge. To
ogrnaiare tipujasmwusarba upegciiasva U3a3os 3a upasocygHe opiate, jep
epemercka gucilianya usmehy usepuieroa gena u ipujase moxe yiauyamiu
Ha Upoueny 8epogocitiojHOCTHU Hpiiee U ucxog cygckoi uocimyika. Lum
0601 paga je ga ce ananusupajy Gaximopu Koju ymu4y Ha 0gyKy #piiasa

! turanjaninveljko@gmail.com

? Pap je pesyarar ayTOpOBOI HAYYHOMCTPAKMBAYKOL pajia y okBupy IIporpama mcrpaxupama
ITpaBHor ¢akynrera YHuBep3utera y Kparyjesuy 3a 2025. roguHy, Koju ce ¢pyHaHCHMpa U3
cpencraBa MuHMCTapCTBa HayKe, TEXHOJIOIIKOT pa3Boja 1 nHoBanyja Peny6mke Cpouje.

BE3BEIHOCT 1/2025 5



CYJICKa AHa/IN3a BpEMEHCKE AUCTAaHIIEe KOJI KPMBUYHOT [IejIa CHIOBabha

ga He Hpujase cunosarve, Kao U ga ce UCUUajy ciasosu cygosa y Pe-
uybnuyu Cpbuju y ee3u ca tipoitiokom epemena usmelhy goiahaja u tpu-
jasmusarea. Ha ocHosy ananuse penesaninite cygceke upaxce u gocidyuHux
uctlpaxcusarea, aymop upyxca ysug y Hajueuihe pasnoie 3601 kojux xpinise
oK7esajy ga ce obpailie HAGNEIHUM OpIAHUMA, KAO U Y Yilluydj HaKeol
HoHauarba Ha CygcKu Uoctikytiak u tpecygy.

Kmyune peuu: cunosawe, Hetipujasmusare, kpusuuro tpasocyhe,
8pemMeHcKa gUCIianya, cygeka ipakca, xpiiiee.

YBopm

[lon Tapnuep samouumme cBOjy mo3HaTy MoHorpadumjy Offences
and Deffences peunma na je cunoBame jeflaH Off akaTa KOju ce HUKafa
He MOTY OIIPOCTUTH, a BEpPOBATHO je MeDhy OHUM rpenikaMa Koje ce HM-
Kajla He MOTY OIpaBfaTH, U JeMHUTUBHO cmaja Mehy fenma koja Tpe-
6a ma O6yny 3abpamweHa KpuBuYHUM 3akoHOM (Gardner, 2007: 13). Ilu-
tupajyhm Lloema ®ajHbepra, Koju cuioBame CTaB/ba Ha CBOjy KPaTKy
NUCTY KPUBMYHUX Jle/la KOja Cy 3/I0YMHY CBYJA y [MBUIM30BAaHOM CBETY
Y 3a 4Mjy JeKPUMUHAIM3ALN)y ,HIjelHA pasyMHa 0coba He Ou MoITa fja
ce 3amoxu’ (Feinberg, 1984: 10), lappHep pacripaB/ba 0 MHOTOOPOjHIM
acmeKkTyMa oBOT fienia. MehyTum, ncTopujcky mocMaTpaHo, CUnoBame je
4ecTo 61/I0 3aHeMapeH ) 3aII0CTaB/beH 3/I0UNH, a 3aKOHM KOjii 3a0pamyjy
cuIoBame KopuiheHu cy 3a 3alITUTY UMOBMHCKE BPEHOCTY >KeHa (amm
OHO HUje CMAaTPaHO IMYHIM 3/I0YMHOM IIPOTHB CaMMX JK€Ha), IpI 4eMy je
4eCTO TepeT I0Ka3MBama IpebamyBaH Ha XpTBY (Arrigo (yp.), 2014: 235).

Y KpMBUYHOM 3aKOHOZABCTBY Pemy6muke CpOuje KpUBUYHO [0
cuioBama ce O6MYHO fepuHMIIE Kao IPMHYAA HEKOT LA Ha 00-
JbyOy WM Ca HOM M3jefHadeH YMH YIOTPeOOM CHjIe WM HPeTHOM fa
he HemocpenHO HamacTy Ha >KMBOT WIM TeIO TOT MU HeMy OIMCKOT
muna (Crojanosuh, 2017: 563-573). ¥ kpuBuYHOM 3aKoHOAaBcTBY Cp-
Ouje mocroju Buie 06/IMKa OBOT KPUBUYHOL JIeNa, a IOCTOjU U ofpeheH
IpUTHCaK MelyHapo[He jaBHOCTY Y CMepy Merarba aKTYelTHOT 3aKOHCKOT
pemema (mornematy, Ha npumep, GREVIO, 2020). ¥ cBakoM ciy4ajy,
HM HajHOBMju Haupr 3akoHa o m3MeHama U jomyHama KpuudHOr
3aKOHIKa He mpenBuba mpomeHe y oBoM foMeHy. VcTopujcku riemaHo,
TEPMIH ,,CUIOBabe” Ce Y aHITIOAMEPUYKOM IIPABHOM CUCTEMY KOPUCTHO
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3a UfieHTU(UKAIVjy KPUBUYIHOT Jie/la TIOJTHUX OZHOCA 0e3 IpUCTaHKa y3
nomoh cue wm npetwe cunoM (Gardner & Anderson: 312), a og ayTopa
no ayropa (Pollock, 2012: 214; Gardner & Anderson, 2012; Dressler &
Garvey, 2019; Elliott & Quinn, 2014; Padfield, 2012), xao u o gp>xase J10
npxaBe (Heller & Dubber, 2011; Luo, 2011: 166; Samaha, 2013), Bapupa
caM Ha4MH fedUHMCaba KPUBUYHOT IeTa.

be3 063upa Ha CIMYHOCTU M pa3jMKe y MOIIeAY AeMHUCAmba OBOT
KPVMBUYHOTL Jiela, Y OBOM pajy hemo maxmwy obparuty Ha mpobiema-
TUKY IeroBOT (He)lIpMjaB/buBama Ofi CTpaHe >KPTBE U CYACKOM Ty-
Mayemy BpeMeHCKe aucTaHie usMely momeHTa pnorabaja go mpujas-
JbUBama KpuBM4HOr Aena. Crora hemo y mpBoM ey pajia cariefati
pesy/iITaTe IOjeAVMHNUX MUCTPaKuBama O (GakTopyMa 300r KOjuX >KPTBE
He IIpUjaB/byjy WIN O[/IaXy IpUjaB/bUBalbe CUNIOBaba, a y IJTABHOM [ie-
Ty pazia aHamsupahemo oneny cygosa y Pemy6muu Cp6uju y norneny
BpeMeHCKe JIVCTaHIIe.

Pa3nosu 3a HenpujaB/buBame CHIOBambHa

[TocToju BuIlle UCTpa’kMBamba KOja YKasyjy Ha pasjore 300r Kojux
JKPTBe CU/IOBalba He IPUjaB/byjy WIM O[JIaXy IpUjaB/bUBatbe CUJIO-
Bama. IIpeBacxofHO, HarnalaBa ce a U3 JOCTYIHUX UCTPaXKMBarba U
CTATUCTUYKMX TOfjaTaKa IPOM3WUIA3M Ja OM OIJIOKEHO IpujaB/bUBa-
e VIV HelIpYjaB/blBambe 6110 yoOudajeHo y CIydajeByMa CeKCyaTHOT
HaCu/ba, LITO je 3/I0YMH jeJUHCTBEH 10 Ha4MHY Ha KOju XPTBE pearyjy
Ha Ibera U Ha KOjU ra JApyIITBO mocmarpa. Hamme, HaumH Ha Koju je
OBO KPMBUYHO [I€/I0 YYMIbEHO, YTULAj KOjU MMa Ha XPTBY U peakijuja
APYIITBA CYIITMHCKY Cy ITOBE3aHM ca TUM fa 1y he )kpTBa mpujaBUTU
[eJI0 MM He, a Kallllberbe Y IIPUjaB/byBalby UM HENPUjaB/blBatbe Ce, ¥
CTBapy, cMaTpa obenexxjeM oBe BpCTe Hamajja Ha XptBy (Institute, 2021).
VicTpaxkuBama yKa3yjy fa Cy pasiosy 3a HENpUjaB/bUBarbe KOMIUIN-
KOBaHM, Te fla IOCTOjU IIMPOK CIEeKTap pasiora 360r KOjUX /bYAM He
IpMjaB/byjy KpUBUYHA Jie/Ia IIOIHOI HACKM/ba M YECTO UX YaK KPUjy Of
npujaresba U YIaHOBA MIOPOJULIE.

[Ipema jegHOM MCTpaXKMBamwy, OFHOC u3Meby XXpTBe U yuynHMoLa NMa
CH@)XaH YTUIAj Ha BepOBAaTHONY IpujaB/pyBama, U IITO je Be3a O/MKa,
Mama je BepoBaTHONa fja he kpuBwm4HO fieno 6uty npujasmbeHo. C jenne
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CTpaHe, MICTPAKMBAIbE je II0KA3a/I0 fla ce MOMULIMjI IIpUjaB/byje caMo 25%
CeKCYaTHMX Hallafia y Koj/Ma je yIMHMIAL CAIalll byl VIV OMBIIY IHTUMHMN
napTHep u n3Mebhy 18% u 40% Hamazga Koj KOjuX je y4MHMIAL, IpujaTesb
i nosHaHuK. C gpyre cTpaHe, Kajja je y4YMHIIAL CTpaHall, IpMjaBbyje ce
nsMeDy 46% 1 66% cexcyannux Hanaga (Hart & Rennison, 2003).

Pesynratu mpyror McTpakymBama YKasyjy Ha YMIbEHMIY [la MHOTe
XXPTBe CIIOBama KpyBe cebe 3a CONCTBEHY BUKTUMM3aLujy u ocehajy ce
OZITOBOPHUM 3a Je/I0 13 MHOrobpojHux pasnora (Institute, 2021). Jegna
cTapuja CTyAyja OTKpyUBa Jia je y Y30pKY IIpMjaB/beHo caMo 18% cunoBama
OZIpaC/INX >KeHa, a Kao MPYMapHI pasiosy 3a HellpujaB/blBabe HaBoheHe
cy kpuBnua u cpamora (Binder, 1981). Vameby ocTaor, xxpTBe cnnoBama
HaBofe cnefehe pasjore 3a HellpujaB/bMBabe: CTPAX Off OMA3[e; yBEpEhe
fia moymiyja Hehe HuInTa MoMoh; YyBame yYMHIOLA; CKpYBambe fjorahaja
Off TIOpOAMIle ¥ [PYIMX; HEJOCTAaTaK HOKas3a; CTpax Off IIPaBOCYLHOT
CUCTeMa; HeflocTaTak MH(popManuja o MOCTYNKY IpyjaB/biBamba, Te 0ce-
hame ma gemo Huje goBopHO 036M/BHO (Kilpatrick, Resnick, Ruggiero,
Conoscenti, & McCauley, 2007; Planty & Langton, 2013; Wolitzky-
Taylor et al., 2011). Haxxanoct, MHOTe JIETUTVMHO 3aCHOBaHe TBPJE O
CEKCYa/THOM HAIIally U y3HEMJpaBalby OCTajy HelpyjaB/beHe 300T cTpaxa
xpraBa o ucnutrubama (Nemeth, 2023: 308). HaBopu ce u ja Tpu r1aBHe
IpelpeKe 3a HeNplMjaB/blBalbe CUIOBamba jeCy HENOCTAaTaK IOBepera
y CUCTeM KpPMBUYHOT IIpaBOCyha, CaMOOKpMB/bMBaWbe U II03HABabe
yunanona (Stewart, Willmott, Murphy & Phillips, 2023). [Io cmmunmnx
pesynTara gouute cy u I'ygman-Bunmjamcosa, Bonosa n ®@umsukosa,
Koje Cy ujeHTU(UKOBaIe BHUIle pas3iora 300r KOjUX ce IpHjaB/bUBabe
ofTaxke vy n3berasa, MOIYT YMbeHUIle a oHO Hehe momohu, nnm fa he
IITeTUTH, OITHOCHO Jia 3a 1era Huje TpeHyTak (Goodman-Williams, Volz,
& Fishwick, 2024).

[Toceban mpobneM y 0BOj 006/1acTy IpeAcTaB/ba OfHOC IpeMa Io-
muuuju. IIpemMa mojesHMM MCTpaXMBabUMa, jefHa Off YEeTUPU >KEHe
noxxuBehe cekcyanmHM Hamaj TOKOM CBOT KMBOTA. Vlako je momumujn
IPUjaB/bEHO Marbe Off 5% CEeKCya/lHUX Hallaja, CBaKM IIeTU IIpyjaBbe-
HY C/Ty4aj IOMNUIIVja CMaTpa HEOCHOBAHMM, a OMMIVjCKU CITY>KOeHUIN
MIMajy jeNVHCTBEHY IMO3UINjY KAaO CYIUTMHCKM IIPBY OPraH IOCTYIKa C
KojuM ce XpTBa cycpehe. MebhyTum, Bcoka cTona HEOCHOBaHMX Hamazia
C HOJIHOM JVIMEH3NjOM OTKpMBa Ja je ofbaljuBame IIpyjaBe IIOCTasla
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yobudajena nomunujcka npakca (Murphy-Oikonen, McQueen, Miller,
Chambers, & Hiebert, 2022).

HoBmja mcrpaxmsama TBpe Ja ce HelpujaB/bMBarbe IIOCMaTpa
Kao MexaHM3aM cyouaBamwa (Brooks-Hay, 2020). Ha cuioBame ce He
Ilefia Kao Ha jorabaj y Bakyymy. Hamme, cumoBame mpumopasa Xp-
TBY Jla peKoHcTpymine ocehame KOHTpO/Ie WM JeloBakba HAaKOH Ha-
majla M, y Y30pKy MCTpaKMBama, XPTBE Cy KOHCTpyMcajle HapaTuBe
KOjyI Cy KPUBMILY U OATOBOPHOCT yCMepaBalu Ha ,,CTapo ja~ 1 oMmoryha-
Ba/I/l MM JIa CTBOpE IO3UTUBHIjE, OIITUMUCTUYHO ,,HOBO ja’. IIpujaBrmu-
Bame KPVMBIYHOT Jie/Ia 1 IPOJIa3ak Kpo3 KPUBMYHY IIOCTYIIAK Ou cTora
IIPMMOPAO XPTBe [a IOHOBO OLUTPajy ,CTAPO ja” KOje ce He MO>Ke OIBOjUTH
op cvtoBama (Huemmer, McLaughlin, & Blumell, 2019). HectipemnocT na
ce KPUBUYHO JIe/IO TIPUjaBM, WIN YaK KBanmn(UKyje Kao CUIOBalbe, jecTe
Ha4VH HeyTpaju3alyje, Ipolieca Kojyu YK/bydyje M300pe ¥ IpOMUIIIbarba
1 Jaje XPTBM KOHTPOJNY HaJi UCKYCTBOM. HeyTpammsanujom MCKyCTBa,
KOja IofipasyMeBa n3beraBame Jja ce YMH eTUKEeTHPa Kao CUIOBabe, fia ce
0 ’eMy FOBOPU APYTUMa, WIK fIa Ce OH IIPUjaBM, XPTBe Cy Y MOryhHOCTH
lla BpaTe HOPMAJTHOCT y CBOje JKMBOTE, a [ja C€ He YIJIETYy y UJAEHTUTET
XpTBe cunoBama (Weiss, 2011; (Institute, 2021).

/3 MHOWmITBa CTyauja O HENPUjaB/bUBalby CEKCYya/lHUX JIeMKaTa,
Kao U U3 JOCTYIIHUX CTAaTUCTUKA, jaCHO je JJa MHOLITBO CEKCyaTHUX Jie-
NMKaTa OCTaje HelpujaB/beHo. Pasnosm 3a To ce ofHOce Ha crenydu-
YHOCT KPMBUYHMX Ji€/Ia I HAYMH Ha KOjy UX APYLITBO JOXuB/baBa. Cro-
ra je BAKHO NPUXBATUTHU JIa je HENpUjaB/blBambe K/bYYHU aCIeKT caMe
IpUpPOJEe KPMBUYHOT Jie/la CEKCYa/THOT Hacu/ba, IITO I'a U3JBaja Off CBUX
APYTUX 3/I0YMHA.

Ananusa Cy[OCKe IpaKce

Y cynckoj Impakcy Huje dyecTa aHaIM3a epuopa off forabaja o mpu-
jaBbuBama. Jinak, y aHammsu 65 MpaBHOCHa)KHO OKOHYAaHMX KPVBUY-
HMX ITOCTYIAaKa Ha Teputopuju Peny6muke CpOuje MpoHAIIIN CMO BUIIIE
OfITyKa y KOjuMa Cy ce CyHoBM 0aBW/IM aHA/IN30M BpeMeHCKe NMCTAHIIE.
Taxo je y nmpecynu Bumer cypa y IlangeBy 2K 31/17 op 29. maja 2018.
TOJIVIHE HaBeJeHO JIa je Cyg UCHUTUBA0 00jeKTUBHOCHI C8edoUetva Hpilise
ipeko epemeHcke gucilianye og goiahaja go epemera upujasmusarba, Kao
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U YUreHUUy ga 1u je 3a aKey epemeHcKy qucilianlyy 6uno o6jeKiusHuUxX
pasnoia. Haume, y osom cryuajy je upeu uyiti i080pUia 0 OUMLYHEHOM U
Hei080M 3710CTIABbAY HEKONUKO JaHa HAKOH CMeWiliarea y CUlypHy kyhy.
Yxyiino tiocmatiparo, og goiahaja je tipoitiexno ioguHy gaxa, Witio je camo
110 cebuU gosoguno y cymmy fociiojare yurbeHuue ga je go cunosarea gouiso,
jep je, iio ciiasy cyqga, pasymHo, UpUpogHo u 04eKUBAHO ga HPiiea ogmax
wipaxcu omoh. Yxkonuxo xpitiea He wpaxu iomoh ogmax tio goiahajy,
iociiiasma ce uuitiaroe ga nu je 3a hymarwe umana oipasgare pasnoie. Cyqg
je uctiuttiueao, Upeo, ga nu je Hpiiea 6una Gusuuky cipeveHa ga wpa-
sHu womoh, a hotom ga nu cpax og tpettitoli Clipeuasao #pimey ga o
yuunu. VMaxo cy sewiiiayuy ciiany Ha CilaHo8uwiitie ga je cipax n10iudHo
objawirerve, cyg je, y cutliyauuju y K0joj je iocitiojao camo uckas xpiise,
goseo y cymivy uuitias goiahaj.

Jlakie, y 0BOj mpecyim Cyj je pasMaTpao BPEMEHCKM pasMaK Off
morabaja o mpujaB/bMBama Kao GakTOp KOju yTide Ha BEPOLOCTOjHO-
cT cBefodema. C jemHe cTpaHe, MOXKeMo pehm fla oBakaB mpUCTYI MO-
e OuTK mpobneMaTyaH, jep He y3uMa y 003Up HayYHO ¥ IICUXOJIOIIKI
yTeMe/beHe pasjiore 3a Ofjlarame IpMjaB/biBaiba, Kao IITO Cy TpayMma,
CTpax, CTUI'Ma WJIN HeOCTATaK IIoBepema y MHCTUTynmje. Mehytuwm, cyp
je y OBOM C/Iy4ajy BOAMO padyyHa U O APYIMM OKOTHOCTMMA C/Iy4aja, ajin
je cBakako MOTPeOHO 0OpaTUTY MAXKEKY U HA YMEHEHNIY A CY BeIlTaln
VICTAK/IN JIa je CTPAX JIOTMYaH PasjIor 3a Of/lararbe.

Y mpyroj mpecymn ucror cyga (2K 8/20 ogm 5. jyma 2020. roguae)
3ay3eT je CTaB Jja je xpied upujasusa KpusuuHo geno Hajéuuie gea
camia HakoH goiahaja. IIpema cimiasy cyga, xpiiea je goiahaj upujasuna
HellocpegHO HAKOH WO je oltliyieHu Hobeliao u3 wete Kyhe, a peme Koje
je upoitiexno je pazymmueo, jep je ouiitiehenoj 6uno nowpedHo 8peme ga
gohe cebu, uszahe Ha ynuuyy, obpamiu ce Komuujama u o3oee HOMUUUSY.
Heiiocpegro tipujasmusare goiahaja y epemerckoj guciianyu og 1-2
caitia 3Hauu ga owiitiehena Huje umana épemena ga ,,usmucau” goiahaj
HUTHU ga UCKOHCTUpYULe Cuillyauujy Koja He ogiosapa ciieéapHoj. baucka
épemeHcKa gucillanya game 3Havu ga ce goiahaj 3auciia u oguipao, jep
je owttiehena 3601 cilipaxa ga 6u 3awimuimiuna cebe ogmax tpegysena
pagree upujasmpusarea gprasHom opiamny Koju iaxkey 3auiiuiny moxce ga
joj upysxcu. OBa mpecyfia yKasyje Ha Jpyradujyu IPUCTYII Cy/la Y IIPOLIEHN
BEPOJOCTOJHOCTU CBEJOYEHA XPTBE Y OGHOCY Ha BPEMEHCKY JUCTAHITY
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oJ] IpMjaB/bMBamba KPUBUYHOT Jena. MoxeMo la TpuMeTUMO fia je Cyx
y OBOM C/Ty4ajy IoBe3ao KpaTaK BpeMeHCKM pasMak usMmeby pgorabaja u
IpMjaB/bUBama ca ayTeHTUYHOIhy cBefouema. Cyp je mpuxsaTno ja je
BpeMe off 1-2 caTa pasyM/bMBO 1 OIIPaBJaHO 300T HY>KHOCTH Jla Ce )KPTBa
cmupy, nponabe momoh u obparu ce HajynexuuMm opranuma. OBakas
CTaB OfIpakaBa CeH3VOVINTET IIpeMa IICYIXO/IOLIKOM CTakYy )KPTBe HAKOH
TpayMaTnyHOr forabaja u ykasyje Ha pasymeBame /bYACKUX peakIuja y
KPU3HMM CUTYalyjaMa.

Cyxz je 3aKk/by4no fia je CTpax Off ONTY>KeHOT 610 MOACTHUIAj 32 6p30
obpahame Ap>KaBHMM OpraHuMa, IITO NOAATHO IIOAYIVPE BEPOHOC-
TOJHOCT cBefjouema. OBaj IPUCTYI IOKasyje fa je CyA YBaXXMO CTpax
Kao JIETUTMMaH M 00jekTMBaH (akTop y NMoHamamy >XpTBe. CTaB Cy-
[a je ma 61MMsMHA MpujaB/puBama Jorahaja mpencTaspa ofpas peakiuje
XKPTBe Ha HEIOCPeHY OIACHOCT, ITO NoBehaBa BeHY BepOLOCTOjHOCT.
VicToBpemeHo, 13 mpecyje NpousniIasy Jja je OBaKBa JIOTMKa yTeMe/beHa
Ha IIPETIIOCTABIM 1A j€ TEIIKO KOHCTPYUCAT HEUCTUHY Y TaKO KPaTKOM
nepuopy. Cyz je y CyIUTMHM AMPEKTHO HAI/IACUO /1A je KpaTaK BPeMEHCKM
pasMak oHeMoryhmo XpTBy #a ,u3MUCIM jorabaj v MCKOHCTpymMIIe
cutyauujy. OBa NpeTIocTaBKa je JIOTMYHA, a/ly BaXXHO jeé CBAKaKO Har-
JTACUTH Ja MCKPEHOCT CBe0YeHha He 3aBMCU MCK/bYYMBO Of] BpEMEHCKe
AuCTaHLe, Beh u of fpyrux ¢akTopa Kao LITO Cy JIeTa/bHOCT MCKasa U
IOAYIAPHOCT Ca APYTUM JOKasuMa.

IToToM, y mpecymu Bumer cypma y IlanueBy 2K 38/19 op 13. de-
Opyapa 2020. rogyHe HaBeleHO je ha je gpyio uuiliare Koje ce iiuue
00jeKTUBHOCIHIU HeHOT cBegoUetva 8pemMeHcKa guctianya og goiahaja go
gaHa tpujasmuearea U ga nu je 3a waxey quciilanyy 6uno o0jekiiiueHux
pasnoia. JXXpiiea je xpusuuHo geno upujasuna Haxon gea gaxa. Ilo
cxsaifiary cyga, 3a wio fiociioje objexmiusHu pasnosu. Owitiiehena iiocegyje
MOOUnHU ilieneOH, KOju yme genumMu4Ho ga KOPUCTIU, WaKo uilio yme ga
ce jasu, anu He U ga 10308e, WO je pasymmbuso, jep ce Hana3u y uo3Hum
iogunama xuseoitia. Ilopeqg iola, owitiehena je tipema c80jCI6UMA TUH-
HOCIHU €A UHTHEeNeKTYaNHUM CUOCOOHOCTUUMA HA Gowoj IpaHuuu upo-
ceKa, WeUKo ce CHANA3U Y HelOo3HAWIOM U CA WIeXHONOIUjOM KAO WAILO
je thienedpor. Y goxuemenoj cuiliyayuju oxa je wipaxuna iomoh gpyiux
nUUa, WO je 3axiliesasno ogpehero epeme, iie je cyg 6peMeHCKy GUCTLAHUY
0g gea gaua go tpujasmusarba goiahaja ipuxeaiiuo, Hainawasajyhu ga
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o epeme ,,owiitiehena Huje WPOWUnA ga ocmucnu apuyy, eeh je o epeme
y Kome je oHa thpaiana u monuna 3a nomoh koja joj je KonauHo Upyxiena
iio ipotiieKy gea gana .

Cyn je y oBOM IpeiMeTy NPEN03HA0 NHAVBY/lya/IHE KApaKTePUCTUKE
XKPTBe Kao 00jeKTMBHe pasjiore 3a OfiIarame Ipujas/pyBama. [IpBo, yseo
je y 003up mosHe rofguHe >XKMBOTA, KOje yTUYY Ha CIIOCOOHOCT Op3or
pearoBamay CTPECHUM CUTyalljaMa. 3aTUM, OTpaHIYeHe MHTeIeKTyanHe
CIIOCOOHOCTI, jep ce )KPTBa TELIKO CHAIa3! y KOMIIEKCHIM CUTyallujaMa
M ca TEeXHOJIOTMjOM, IITO objalImaBa 3alITO HUje OffMaX 3aTpaKmia
nomoh. Takobe, cyp je pasMOTp1o U orpaHNYEHY TeXHUYKY IMICMEHOCT,
Te 3aK/bYYNO Ja je, MaKO Ioceayje MOOMITHM TeneOH, YMbEeHNIIA 1a He
yMe Jla YIyTH II03MB 3HayajHO yTHIlaa Ha BpeMeHCcKy gucTaHiy. Cyp je
Takobe MCTaKao Jja BpeMe OfjjIarama Hujje IIOTPOLICHO Ha OCMUII/baBabe
npude, Beh Ha Hamope xpTBe Aa nponabe momoh, mpu yemy je >xpTBa
aKTMBHO MOJIMJIA 3a IIOAPILIKY JPYIUX, LITO je 3aXTeBa/io BpeMe I yKasyje
Ha IeHy HaMepy Aa moTpaxy 3amTuty. Moxxemo pehu fa oBaj crydaj
INEMOHCTPMPA [ia je CyJ, YBE€O MHAVBU/Ya/N30BaHy IIPOLEHY XPTBUHUX
KapaKTepUCTUKA ¥ OKOTHOCTY, IIITO je KJbYYHO 3a IPAaBMYHOCT ITOCTYTIKA,
IIpY YeMy HUjje IpUMeBhIBao YHIBEp3a/lHa OUeKIBamba, Beh je pasmarpao
crienuyHe 6apujepe ca KojuMa ce >XpTBa cyounnta. Cyz je Harmacuo
fla BpeMeHCKa IMCTaHIIA HUje yMamiIa BepOllOCTOjHOCT XPTBe, Beh je
npuxsaheHa Kao IPUPORAH VCXOJ, HEHUX OTPAHNMYEba U OKOTHOCTI.
OBo je, cTora, 3HaYajaH IpUMep CEH3UTUBHOI IIPUCTYIA KOjU YBa)KaBa
CTBapHe Ipemnpeke ca KOojiMa >KpTBe MOTy OUTY CyOdeHe.

[Ipecynme onpebenux cymosa (momyT Bumter cyma y Heroruny 2K
13/19 op 3. mapta 2020. roguue, Bumer cyga y beorpany K 134/20 op
13. nenem6pa 2021. ronune, Bumter cyna y Hosowm ITasapy K 6/17 op 30.
Maja 2018. ropmHe), y KojuMa ce Cyj Huje oce6HO 6aBMO BPEMEHCKOM
IVICTAaHIIOM, [IO[lajy HOBY IE€PCIIEKTUBY Y IIPOLIEHM BEPOJOCTOjHOCTY
CBefloYeHa JKPTBE, NOCEOHO y KOHTEKCTy MOTHBaNMje 3a IpHjaBy
norabaja. Cyp je HaracKo fia je )XpTBa ofiMax HaKoH fiorahaja npujasmia
KPUBUYHO JIe/10, HITO je K/by4yaH MHAMKATOp IeHe ucKpeHocTu. IIpema
CTaBy CYOBa, HENOCpeJHa peaKklMja >XPTBe yKasyje Ha TO Ja Huje
VIMaJIa JOBOJBHO BpeMeHa [ja OCMVC/IN VIV M3MUCIN ONTYXO0e IIpOTUB
okpuBsbeHor. CyfioBM Cy HaBe/M Jia Huje yTBpheH HujemaH pasor 360r
KOT 6M >KPTBa HEOCHOBAHO TEPeTWIa OKPUB/beHOI. OBaKaB 3aK/bydak
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ce o6MyHO 6as3uMpa Ha JIOKAa3MMa KOjM YKa3yjy Ha OCYCTBO CyKobOa
MHTepeca, MPeTXONHNX CIOpoBa WM Apyrux dakropa Koju 6u MOImm
noficTahy >KPTBY Ha JIaKHO CBeflouere. Y CBAaKOM CIIy4ajy, CYOBU CY
jacHO HaryacuIM Jja BpeMe HEIOCpeqHO HaKOH porabaja mpencrasrba
Hepuof, y KojeM XpTBa Jielyje MMIY/JICUBHO, MOTUBJCaHa CTPAXOM MU
norpe6oMm 3a momoh, a He ca HaMepOM Jja HEeKOra HeIIPaBeJHO OITY>KI.

Y nojepuHuM npecynama CyfioBI ce MICK/bY4MBO OC/Iakbajy Ha CTaBOBe
BeIITaKa O IpUjaB/bMBamy Jorabaja HakoH ofpebhenor nmepuopa. ITpecyna
Bumter cyma y Jaroguan K 31/21 ykasyje Ha mpo6reM y3pOYHOCTH KO,
IpyjaB/blBalba KPMBIYHOT flela HAKOH ofipehenor nepuona. Hanme, >xpTBa
je mpujaBuIa Ieo Mecel] JaHa HaKoH forabaja, LITo je 3HaYajHO YTUIIAIO0
Ha (OpeH3NUKy IpoleHy. Bemrak Huje Morao ca curypHouhy yTBpauTu
Kafla Cy IIOBpeJie HacTaje, HUTY UX IUPEKTHO IOBE3aTy Ca OKPUB/bEHNM,
a HeOCTaTaK KOHKPETHOI Jl0Ka3a NOBOAY O HeMOIyhHOCTV M3BeCHOT
yrBphuBama kpusnuiie. VicroBpeMeHo, fy>ka BpeMeHCKa AMCTaHIa n3mehy
morabaja m mpujap/pMBama OTeXKaBa (OPEHSMUYKY aHA/MN3y IIOBpefa
(cTapocT M Y3pOK) M yTBphuBame XpOHOJOIIKE HOBE3aHOCTM M3MeDy
OINTY>XeHOT M moBpena. Y mpecyan Bumer cyma y Heroruny 3K 12/18
Cyl HarjJalllaBa fla je >KpTBa IpujaBMIa HeNO OfMax HaKOH porabaja.
CamyM TUM, BeIITAK je YTBPAMO Ja CY IOBpefie CBEXKe 1 1a Cé BPEMEHCKI
IIOAyAapajy ca HaBefleHuM forabajeM. Y3pouHO-TIIOCIeANIHO, POPEH3NYKY
JI0Ka3y MOZIPKaBajy M3jaBy KPTBe, MITO ToBehaBa BepOJIOCTOjHOCT HEHOT
CBefioueba. Y CYyWITHHM, 00a CyAa Ha AMPEKTaH WM MHAMPEKTaH Ha4uH
HaI/IalllaBajy fla 6p3a mpujaBa oMoryhasa rmpenysHy GopeH3NuKy aHa/lIn3y,
IITO 3HAYAjHO yTIYe Ha VICXOJ CNTy4aja, a /ja CBeXXVHa IIoBpefja MoTBphyje
TaYHOCT XPTBMHUX HABOJIA.

Y mojegyHUM IIpecyfaMa oceOHO ce aHa/MM3Mpa CTpax KOfi XKPTBe.
Taxo, y npecygu Bumer cyna y Herotuny 2K 4/19 nHaBomm ce fia cy
ce porabaju opmBmjanmy TokoM Hekonmko Mecery. YKprTBe cy mpuxsa-
TUJIE Y/IOTe yC/e[, CTpaxa, IITO yKasyje Ha NPOJy>KeHY MaHUITy/IalM-
jy WM 3acTpaliyBambe Off CTpaHe OKpMB/beHOI. CTpax 4ecTo IpefcTa-
B/ba Y3POK ITACMBHOCTY, @ Y CUTYalMjy Kajja XXpTBe 300r cTpaxa HUCY
OfiMax IpujaBuWe HeNo, TO je BakaH (aKkTop y IPOLEHM HUXOBE Be-
pormocrojHocTi. IToce6HO je 3HawajHO McTahu KOHTMHYUTET 37I0CTa-
B/baba. OBaj acIeKT 4ecTo MOKasyje Aa >KpTBe HUCY y MoryhHocTu fa
ce Ofynpy yTHUIIAjy WIN Jia TIpMjaBe [elio CBe JIOK Ceé He CTBOpE yC/IOBU
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3a TO (HIIp. MOApIIKA, PU3NIKA CUTYPHOCT). TakaB cTaB MOXKeMO IIPO-
Hahu n y npecygu Bumer cyna y Hosowm ITasapy K 30/18 ox 25. Anpn-
ma 2019. ropuHe, y KOM CIy4ajy ce pafiuyio O IPOAY>KEHOM KPUBUYHOM
Jiery, Koje je ImpujaB/beHo 110 nocnefmbeM gorabajy. Vako ce sxpTBe HUCY
OfMax CyIpOTCTaBUJIE, CYJl je IPENO3HA0 CTPaX Kao JIETUTYMAH pasjior
3a BIXOBO NOHalamwe. Y npecyau Bumer cyna y Hosowm Iasapy K 53/19
HaBeJEeHO je Jla je XpTBa IpUjaBu/a [e/l0 HAKOH HEKONMKO JlaHa, LITO
je objammeno crpaxoM. Cyj Huje cripoBeo Ay0/by aHa/IM3y pasiora 3a
opyiarame. Jako je cTpax IpemosHar Kao pasjior Ofjlaraimba, M30CTaHaK
Ry6sbe IporieHe (HIIp. ICUXO/IONIKO BeLITa4e e UM pa3MaTpabe JPyrux
JloKa3a) MOXKe YMamUTH TEeXUHY OBOr objammerma. Ha oBoM Mmecty
hemo HaBecTn M mpecyny Bumier cyna y Ilanuey 1K 20/18, y xo0joj je
KOHCTAaTOBAHO [1a je [ie/I0 IIPMjaB/beHO HAKOH JiBa JaHa. Omrehena je
HajIpe MOKyLIaja fa KoOuje 3alITUTy O APYTrOr IUIA IIpe Hero ILITO
je mpujaBMIa [eno HafIeXXHUM opraHuMa. Moxkemo pehn fa opnmarame
IIpyMjaB/blBamba Off CKOpO 48 caTu HUje U3Pa3UTO AYIO, AN je JOBO/bHO
lla M3a30Be IMUTama O pasnos3uma 3a oparame. Cyn je y3eo y 063up
crienyipuIHe OKOTHOCTY — XXPTBA je Tpakyyia moMoh off gpyror jmiia mpe
3BaHMYHE IIPMjaBe, IITO MOXE YKa3sMBaTH Ha CTPaxX, HECUTYPHOCT VIIN
HeJJOCTaTaK MoBepema y uHcTuTynuje. Cyn je MpuxBaTHoO Jja TPAKeme
noMmohu mpe npujaBe HMje YKa3sUBaIoO HA HEJOC/IETHOCT, Beh Ha ornyan
penocieq IoCTyIalka XXPTBE, 2 OBAaKBO TyMademe I0Ka3yje CBECT Cyfia
O COLIMja/IHMM M IICUXOJIOIIKMM OKOJTHOCTMMA KOjé MOTYy yTMLATM Ha
JKPTBMHO IIOHAIIAIbE.

Y Behunu npecypa (monyrt npecyna Bumer cyna y ITangeBy 1K 26/17
ox 12. ampwa 2018. rogune n Bumer cypa y IlanueBy 1K 3/18 op 8.
oktobpa 2019. roauHe), aK, BpeMeHCKa AMCTAaHLA HMje aHaIM3VPaHa,
yIZIaBHOM 300T TOTa LITO je KPMBWYHO JIe/IO NIPUjaB/beHO HEIOCPENHO
HaKOH porabaja, Te HUje HI O1IIO pasiiora To.

Ha ocHOBy mperyiena pasnmanTyx mpecyna Mory ce usyhm cinepehmn
3ak/pyu1iy. [IpBo, Kajjla FOBOPMMO O BPeMEHCKO] AUCTAHIIN, IPUMETHO je
fia CYZOBYM KPAaTKy BPEMEHCKY AMCTAHIy OOMYHO IIPUXBATAjy Ko HOKa3
3a BEpOJOCTOjHOCT XPTBMHMX HABOJA, OCEOHO aKO HeMa JoKas3a Koju
O ykasuBaM Ha CyIIPOTHO, IpK YeMy oHa oMoryhasa 6p3y GopeH3nuKy
aHa/Mu3y, yIBphuBame CBeXWHe IOBpela U BPEMEHCKY IIOBE3aHOCT ca
porabajem. [ly>ka BpeMeHCKa IMCTaHIIA CMambyje MOTYRHOCT IperyusHor
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yrBphuBama ummeHNna (HIp. CTAapOCT M Y3pOK IOBpefa), a CYLOBU
94eCTO aHA/M3MPAjy pasjiore 3a Ofjlarame ¥ 3aXTeBajy JOfaTHE JOKase
3a MOAPUIKY XPTBUHUX TBPAU. [Ipyro, cTpax je k/by4aH GakTop Koju
yTU4e Ha Ofj1arare IpujaBe U XPTBMHO MOHAIIambe. Y CaydajeBuMa Jy-
KT 3/I0CTaB/bakba, CTPAX Off HACWTHMKOBE OCBETe MM HheroBOr IyOnTKa
KOHTPOJIE YECTO je PasjIor 3a HaCUBHOCT XXPTBe. Y CY[CKOj ITpaKCcH, CTpax
ce 4eCcTO Ipero3Haje Kao O0jeKTMBAH pasjior 3a Ofjlarame Ipujase.
CynmoBM MCTOBpEMEHO YBaKaBajy M CIHEIM(PUYHOCTU XXPTBe, IOMYT
CTapOCTM ¥ MHTENIEKTYaTHUX CIIOCOOHOCTH, Te IIO3HaBama 1 ynoTpebe
TEXHOJIOTHje.

3aK/byvak

KpuBrnuHO gmemo cumoBama IpefcTaB/ba jefjlaH Off Hajo30VBHUjUX
113a30Ba 3a IPABOCYJHE CUCTeMe MIMPOM CBeTa, YKpyuyjyhu m Cpobm-
jy. Mlako 3akoHomaBcTBO mpemBuba oproBapajyhe caHkmuje u mocry-
IIKe 3a IpOIleCyuparme OBOT Jena, MpobneM (He)IpyjaB/buBama M Ofi-
Jlarama IpujaBe OCTaje 3HayajHa IpelpeKa y OCTBapuBamby IIpaBie 3a
JKpPTBe. AHa/M3a peleBaHTHUX MCTPAXMBarba IOKas3ajaa je Jla ICUXO-
JIOIIKM, COLVjaTHX ¥ VHCTUTYLVOHANMHM (PAKTOpM 3HAYajHO yTUUY Ha
OIUTyKY XXpTaBa ia ce He obpaTe Ha[JIeXKHNM OpraHUMa, IIPM YeMy JO-
MMHIPajy CTpax Of OCYyZe, HelloBepeme Yy CUCTeM, ocehame cpamoTe
u camookpus/puBame. Cyncka npakca y Cpbuju mokasyje ma CyoBK
4eCcTO IPUAAjy BeIMKM 3HA4Yaj BpeMEHCKOM pasMaky usmeby porabaja
U TIpMjaB/bMBamba Je/la, IITO MOXKE HEraTMBHO yTULATV Ha IPOLIEHY
BEPOJOCTOJHOCTU CBEJOYEIba JXPTBE. Y HEKUM CaydajeBuMa, CYHNOBU
Cy M3pa)kaBa/lM CKeNTHIM3aM IpeMa MCKa3}Ma >KpTaBa 360T IMPOTOKa
BpeMeHa, LITO yKa3yje Ha MoTpeby 3a 60/bUM pasyMeBambeM AVHAMIKE
CEKCya/THOT Hacu/ba U yTHUllaja TpayMe Ha XPTBe.

Pamy 6orper mocTymama IpaBOCYSHMX OpraHa M OCHaXVBama XKp-
TaBa fla IpMjaBe Hacube, HEOIXOHO je yHalpeheme MHCTUTYIVIOHA-
JTHMX MeXaHNM3aMa, Kao U IOfiM3arbe CBECTU y IPABOCYZHOj IPAKCU O
ICUXMYKIM ITOCTIEANIIAMA CEKCYaTHOT Hacuba. VIcTOBpeMeHO, IojefyHn
CYHOBU Cy Ha M3y3eTHO IpodecroHaNaH HaYMH OPUCTYINWINM aHATU3N
BpEMEHCKe JVICTAHIle, M TO y KOPUCT XXPTBe, IITO IOKasyje 3Ha4ajaH
IIOMaK y pa3yMeBamy IIe/IOKYIIHE ITpOo6IeMaTyKe.
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CYJICKa AHa/IN3a BpEMEHCKE AUCTAaHIIEe KOJI KPMBUYHOT [IejIa CHIOBabha

Judicial Analysis of Temporal Distance in Rape Cases

Abstract: Rape is widely recognized as one of the most severe and
sensitive crimes in modern society; however, historically, it has often been
neglected or underestimated within legal systems worldwide. Although legal
definitions of rape have evolved, significant differences remain in how it
is regulated across various jurisdictions. In Serbian criminal law, rape is
defined through elements of coercion, force, or threat, while the international
community continues to push for further reforms in line with global standards
for victim protection. One of the key challenges in combating rape is the
issue of (non)reporting, which is largely influenced by social, psychological,
and institutional factors. Research indicates that victims often delay or
entirely avoid reporting due to fear of stigma, lack of trust in the judicial
system, feelings of shame, self-blame, and fear of retaliation. This delay
in reporting presents a challenge for judicial authorities, as the temporal
distance between the commission of the crime and its report can impact the
assessment of the victim's credibility and the outcome of the trial. The aim
of this paper is to analyze the factors influencing the victims' decisions not
to report rape, as well as to examine the attitudes of courts in the Republic
of Serbia regarding the passage of time between the incident and the report.
Based on an analysis of relevant case law and available research, the author
provides insights into the most common reasons why the victims hesitate to
contact the authorities, as well as the impact of such behavior on judicial
proceedings and verdicts.

Keywords: rape, non-reporting, criminal justice, temporal distance,
case law, victims
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CraBoBH CTyJleHaTa O KaMepaMa
Ha NOMNIjcKuM yHudpopmama?

Aucmpaxim: Y iiocnegrwux geceill ioguna, kamepe Koje UOMULU-
jexku cnymbenuyu Hoce HA ey Hociiane cy PymUHCKA Upakca MHOTUX
nonuyujckux opianusavyuja wiupom ceetia. Illupoka pacupociipareeHoci
u 6p3o0 yceajare ose 8pcitie WexHONOIUje OGCTUAKTIO je U UHillepecosarve
HayyHe U CHipy4He 3djegHuue, tia je y Clipanoj nuitepainypu esugeHiian
dopaciti 6poja uciipaxusara y eesu ca osom themom. Y Cpbuju je, y
ceititiembpy 2023. ioguHe, HoKpeHyili U0~ UpojeKaili y Kojem je ue3gecelil
caobpahajuux tonuuajaya gobuno kamepe 3a yHugopme. Mehyitium,
uctapaxcusarea o 080j upoonemaimuyu y Cpéuju cy peitika. Ilonazehu og
woia, oeaj pag uma 3a yUw ga goupurece Hoiyrasaryy youeHe upasHuHe.
Kpos anxeitiy ciiposegeny mehy ciiygenimiuma IIpasnoi gakynitieilia
Yuueepsuinieiia y Kpazyjesuy u ciiygeninuma Kpumunanuciviuuko-io-
nuyujckol yHueep3uiteinia y beoipagy, oeo uciipaxcusaree uctiuiiiyje ciia-
808e ClllygeHailia 0 Kamepama Koje ce Hoce Ha thety, 0GHOCHO UX080 MUUL-
Tverve 0 HotlleHyujanHum beHeuiliuma U U3a3oeuma Koje yeoheroe 06ux
Kkamepa Hocu ca cobom. Pesynitiatiu amkeitie iokasyjy ga ucuuianuyu
umajy ieHepanHo UO3UTUBAH CIlA8 tipema Kamepama, iie ga y 6UCOKOM

! dspasic@jura. kg. ac. rs

? Paj je pesynTar HayYHOMCTPaKMBAUKOI paja ayTopa y OKBUpy IIporpama mcrpaxuparba
ITpaBHor akynrera YHuBepsutera y KparyjeBuy 3a 2024. roguHy, Koju ce GMuHaHCKMpa U3
cpencTaBa MUHMCTapCTBa HayKe, TEXHOMOIIKOT pa3Boja 1 nHoBauuja Peny6mmke Cpouje.
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upoueninly eepyjy ga kamepe moly obomuaitiu ioHawaree ipahamna u iio-
UUAjaua WOKOM tUxoee UHepaKyuje, ga y Heuitio marvem UpoyeHily
eepyjy ga umajy toitieHyujan 3a obomuiare ioseperva ipahana y tionu-
Uujy u ga eehuna uciuimlanuxa Uogpiasa uxosy umiiemeHmayu;y.

Kmwyune peuu: xamepe Ha yHupopmama, udonuyuja, itepueiiyuja,
citlygeHiuu.

VBop,

Hampemak TexHonoruje 3Ha4ajHO je IPOMEHMO M HAcTaB/ba [ia
Memwa HauMH paja nonunyje. EBusieHTHa je cBe Beha ymoTpeba caBpe-
MEHVX TEXHOJIOUIKMX pellera Kao IITO Cy ayTOMaTM30BAaHU YNMTauM
perncrapckmx tabmmia, codTBepyu 3a Ipero3HaBame JIMILA, CUCTEMIU
3a npegukTuBHy aHanu3sy, [TIC cucremu u gp. Kamepe sa mommumjcke
yHU(OpPMe jefaH Cy Off PeTaTBHO CKOPMjUX IIpMMepa IpYMeHe TeXHO-
NoTMje y CBaKogHeBHOM pafly nonunuje. Kao meo mommipujcke ompeme,
Kamepe 3a yHudopme (body-worn camera — BWC nmu body worn video
- BWV) jecy mae kamepe Koje IIOMUICKM CITYy>KOEHNIIM HOCe Ha Tery
(yuudopmu, Haowapuma u cmm4Ho). Kaja je ykpydeHa, kamepa cHuMa
ay/ivo ¥ BUJIEO CHMMKE Ca Ta4yKe IVIEAVIITA IIOIM1aj1Ia KOjI je HOCHU, KOju
ce 3aTUM 4yBajy, I JIOKa/IHO Ha CEpBePY KOjUM yIpaBjba IOMMUIMjCKa
OpraHy3aluja Win Ja/bUHCKN y 6a3y MofaTaka Ha MHTEPHeT I1aT(opmu
3a CKIafuITee AuUrnTanHux Meauja (cloud) xojom ympasmba Tpeha
crpana (Hung et al., 2016: 9, 12).

Cmarpa ce fma cy kaMmepe IpBU IYT yIoTpeOmbeHe y Yjenume-
HoM KpasmeBcTBy 2006. ropmue (Spencer, Cheshire, 2017: 2), a 3atum y
Ayctpanuju 2007. rogune (Taylor, Lee, 2019: 5). Tokom mpBe felieHuje
OBOT' BeKa, KaMepe Cy CTeK/Ie BEeIMKY IIOIyTapHOCT U y 3embama Cje-
pumeHnx Amepudknx [Ip>kaBa, NpeBacXOZHO Kao pe3yaTaT Tparmd-
HMX jorahaja y KojuMa cy IpuUIajHULY LpHE pace U3TyOMIN KUBOT y
KOHTAaKTy ca mommuujckuM cnyk6ennmyma (Lum, 2019: 94), mro je
HAIIOCJIETKY JIOBEIO O BEMMKMUX rpabaHCKuX HeMupa 1 ImpoTecTa IIu-
pom CA]l. Hajsehm mopcTpex 3a HIMPOKO oONpeMame IOMUIVCKUX
cTy>k6eHuKa Kamepama 3a yHudpopme 0610 je NpencemHNIKY M3BELITaj
(President’s Task Force on 21t Century Policing, 2015) y xojeM je kao
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jemHa of IIe3fieceT IIpeNopyKa 3a IIOHOBHY M3TPajiiby IIOBEpermba
jaBHOCTM Yy monuuujy 6mno npeasubheHo yBoheme oBux kamepa. OcuMm y
3eM/baMa aHITIOCAKCOHCKOT IOfIpydja, KaMepe Cy IOCTase 1e0 MOIMIIN-
jCKe ITpaKce ¥ y MHOTYIM APYTUM 3eM/baMa, Y EBpor n mupe. 3a pasnuky
o CA]Jl, y eBpOIICKMM 3eM/baMa OHe Cy yBeJleHe Kao CPefICTBO 3aIUTITe
3a nomuujcke cryx6ennke (Coudert, 2015: 750; Poirier et al., 2024: 171,
Mwunupparosuh, Muuh, 2024: 68).

OuexuBann 6eHeduty yBohemwa KaMepa y paj mojmuuje jecy Imo-
BehaHa TpaHCIAPEeHTHOCT pajia MONNUIMje, MO3UTUBAH YTUIAj HA IO-
Halllalbe TONMMIMjCKUX CTy>KOeHnka u rpabana (IITO IOCTERUMYHO [O-
BOIM JI0 CMambera Opoja mpuroBopa rpabana Ha paj monmiuje u CiIy-
YajeBa INpUMEHe CWIe Off CTpaHe IOMMIUjCKUX CIy>XOeHMKa), Opxke
pelllaBame CIIOPOBAa M KBAIMTETHUjM [OKasM 3a KPUBUYHO TOIEHE
(Coudert, 2015: 750; Laming, 2019: 205-207; White, 2014: 19-26). Me-
byrum, yBobemwe xamepa y pan mommuuje Hocu ca cobom u oppebene
113230Be, Ka0 LITO Cy NMuTame MOIITOBamba MPUBATHOCTU rpahana u mo-
TULUjCKUX CTy)XOeHMKa, MUTamke TPOIIKOBA IIOBE3aHMX ca KaMepama,
KOju TIpeBasyIas3e MHUIMjATHO IpubaB/bambe KaMepa U YK/bY4yjy Tpo-
IIKOBE OfIp>KaBama, CKIQUIITema, 06e30ehnBame JOOaTHUX JBYICKUX
pecypca m Op; u3a3oB feMHMCAba IOMUTHKE; M3a30B YCIOCTaB/ba-
Bba capajbe U IocBeheHOCT CIIO/bHUX aKTepa, Kako 6u ce omoryhma
ynorpe6a CHUMaka y KpMBUYHOM IOCTYNKy u ap. (Laming, 2019: 207-
209; Lin, 2016; White, Malm, 2020: 50-81).

Y Peny6omuuy Cp6uju, npuMeHa KaMepa 3a MOJMLMjcKe YHUOP-
Me peaTUBHO je HOB )eHOMeH. Y centeMOpy 2023. rofgyHe MOKPEHYT
je mWIOT-IIpojeKat, Kaja je mesmeceT caobOpahajHyux monuiajana or-
peM/beHO KaMepaMa 3a CHMMambe MHTepaknyja ca jaBHoihy. bes 063nu-
pa Ha Liu/beBe KOju ce >kele NMOCTVRM BUXOBUM yBoDemeM, a Koju ce,
HapaBHO, Pa3jIMKYjy Off 3eM/b€ JI0 3€MJ/be, UCTPaXKMBarbe CTaBOBA jaB-
HOCTU ¥ IOJIMIVjCKUX CTY>KOEHNMKa O OBOM IUTABY je HeolxoxHo. Me-
bytum, ucrpaxmnsama o meprenuuju rpabaHa, MOMMUMjCKMUX CTy>KOe-
HJKa U IPYTUX pelleBaHTHMUX aKTepa M/ O IIVPUM [IPYIITBEeHVM VMIIIN-
Karyjama ynoTpebe kamepa y Cpbuju cy peTka.
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IIpernen nureparype

Cse Beha ymorpeba xamepa Ha MOMUIUjCKMM YHU(pOpPMaMa HOBe-
Ja je 10 T0jayaHOT MHTepecoBama HaydyHe U CTPY4YHE 3ajeflHMUIIE 3a OBY
npo6neMaTuKy. Y MPOTEK/INX JleceT rOfiMHA 3HAYAjHO je IopacTao Opoj
UCTPpaXMBamba ca oBoM TeMatukoMm. Y Cjepumenum Amepuukum Jlp-
>KaBaMma, Off YKYIIHO IIeT CTYAuja eBanyaluuje y nepuony po 2013. roguse,
0poj McTpaKuBama y Be3u ca KaMepaMa Ha yHudopMaMma ITOIVIVjCKIX
cny>x6eHuKa rnopacrao je Ha 9ak 70 y 2018. roguan (Lum, 2019: 95-96).
[Ta>x/pMBMja aHAIM3a pe/leBaHTHE IMTepaType YKasyje Ha To fa ce Behmna
OBUX MCTpaXkMBama MOXKe CBPCTaTU Y jeflHy Of ABe Ipylle CTyauja —
CTyAuje IepLenyje U eBanyalyioHe CTyauje.

[IpBa rpyma mcrpakmpama 06aBM ce MCOUTHBAmHEM CTaBOBa perle-
BAaHTHIUX aKTepa y Be3) ca OBOM BPCTOM TEXHOJIOTHMje, Ma CY, Y CK/Iany
ca TUM, CIIpOBeJeHe CTyAMje IepLeNyje OIIITe IOoIyaanyuje, CTyje-
HaTa, HOMIVIjCKUX CIy>KOeHNUKa, agBokarta u ip. CripoBefieHe cTynuje Cy
IIOKa3aJie Jja IOCTOj T€HEPaTHO IO3UTHBAH CTaB jaBHOCTY IIpeMa OBOj
Bpctu TexHonoruje (Crow et al., 2017; Davies, 2023; Demir, 2019; Sousa
et al., 2015; Sousa et al., 2018; Wright & Headly, 2021). Ha npumep, y
CTYAMjU KOjy ¢y cipoBenu Kpoy u capagHuiy, MCOMTaHMLM Cy TOKa3asn
BJICOK HUBO CJlaraiba /la KaMepe MOTy MMaTy MO3UTUBAH YTULAj Ha paf,
nomunyje u ogHoce ca rpabanuma. KonkpetHo, 87,1% ucnuranuka ce
CTIO>KVJIO VIV Y TIOTITYHOCTM CJIOXKWJIO fia he kaMepe MO3UTUBHO YTULIATY
Ha ITOHallarbe IOINIAjana, JOK ce 79,4% CIoXNUIo Ui y IOTIyHOCTI
CIOXWIO fa he OHe MO3UTMBHO yTMLATM Ha IIOHaUIame rpabaHa.
Vicnimranunu cy Takobe uspasmwim Munubemne ga he kamepe joBecTu 0
no6o/plarba y IOITIEly CTaBOBa O JITUTUMUTETY nonunuje (77,6% ce
CTaXKe/TIOTIIYHO CIaxke), Kao 1 #a he 6ury op momohn y mpukympamy
KBa/JINTETHUX JoKasa (88,5% ce cnmaxe/mornyHo crnaxe) (Crow et al.,
2017: 600). MurepecanTHo je, mehytum, ma, mako rpabann Bepyjy ma
KaMepe MOT'y IT000/bIIaTy TPAHCIIAPEHTHOCT, OATOBOPHOCT U ITOHAIIAE
cny0eHMKa, MICTO TaKO CMaTpajy Aa kKaMmepe Hehe mosehaTty mosepeme
usmehy nomnuje u 3ajegnue (Sousa et al., 2018: 7; Wright & Headley,
2021: 2). [losuTuBaH CTaB jaBHOCTY IpeMa KaMepama IOTBpheH je u y
CTyaMjaMa Koje cy ce 6aByjIe IepLeniyjoM NOojefNHIX KaTeropuja jas-
HocTu. Ha mpumep, mosutmBaH cTaB mpeMa KaMepamMa IMOKa3anyu Cy U
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crypertu (Plumlee, 2018), pasmuunTy peneBaHTHM aKTepy, Kao MITO Cy
afiBokarty, wiaHoBu rpazackor Beha u aktuBuctu (Todak et al., 2018).

Hemro KOMI/NMKOBaHMjU je OFHOC TOMMIMjCKUX CIyXOeHMKa
npeMa kaMepama. MHore cTyAuje Cy Iokasajne 3a0pMHYTOCT HMOMUIIN]-
CKMX CITy)OeHMKa 1a 61 KaMepe MOIJIe HapyIIUTY BUXOBY IPUBAaTHOCT
(Wooditch et al., 2020), win ga he kamepe HeraTMBHO yTHUIIATU Ha IPU-
MeHy juckpennonux opnamhema (Theresa, 2021: 130). Jegna crynmja je
nokasana fa 4ak 40 oficTo MeHalepa Bepyje fa yrmorpeba kamepa Hehe
OJIaKIIATY 1TOCA0 HMonnuajuuma u ga he nzaspatn gogatau crpec (Smykla
et al., 2016: 436; naBemeno npema: Lofstrand, Backman, 2021: 336). C
Ipyre cTpaHe, JIyM U capafjHULM MCTUYY Ja ,je[JHOM Kafia ITOIMIajIu
IIOYHY Ja KOpPUCTe KaMepe, MMajy IMO3UTMBaH (Mim O6apeM HeyTpasaH
CTaB) IpeMa KaMepaMa, VI BPeMEHOM IIOCTajy IO3UTMBHMjU IIpeMa
wrma“ (Lum, 2019: 11).

IIpyra rpyma ucrpaxuBama 0aBM ce MUCIUTHBAKEM CTBapHUX
edekara npumeHe kamepa y pagy nommuuje. Cryanjama je obyxsahen
HM3 aclleKaTa paja MoINIuje Ha Koje 61 KaMepe MOIJIe ITO3UTUBHO VJIN
HeTaTMBHO Jja yTU4Yy, ¥ TO: OpOj MOAHETUX IPUIOBOpa Ha IOCTYIIA-
e Tonnnymje, 6poj crydajeBa mpuMeHe IpUHYfe, 6poj Xammiema, po-
aKTMBHOCT IOJIMIMje, IOHAIIAkhe VI CTAaBOBM I'pahaHa O JIETUTUMHOCTIH,
npodeCcrOHaTHOCTY U OJTOBOPHOCTY HONNIMje, CIpeMHOCT rpahana
ma capabyjy ca mommmmjom m Ap., a METOHONOTHMja OBMX MCTPaKMBa-
Hha Bapyupa of OICepBAIlMOHMX CTyAMja HO KOHTPONMCAHUX €KCIIepu-
MeHaTa ca CIy4YajHUM y30pKOM. Pesynratu mo Kojux cy cTynuje Jolse
HEPeTKO Cy OMIM HeKOH3VMCTEHTHM M y HEeKUM CjIydajeBMMa KOHTpa-
pukTopHu. IIpumepa pagu, Kajga je ped o cly4ajeBMMa IIpUMeEHE IIPU-
Hyje ¥ IpuroBopuma rpabaHa, Heke CTyfuje Cy IOKasaje Ja Cy clyda-
jeBU ynorpebe cuie u NpuUTy>Oe NMPOTUB MONIMIAjalja 3HAYAjHO CMa-
IEeHe HAKOH IITO Cy KaMepe 3a yHMpopMmy yBemeHe (Ha mpumep, Ariel
et al., 2015; Braga et al, 2018), mox cy mpyre cTyauje mokasaje MOCTO-
jare BeoMa MajoI, CTaTUCTUYKM Oe3HauajHOr yTMIjaja KaMepa y OBOM
norneny (Yokum et al.,, 2019). Ha npumep, jemHa of 4yecTo IUTUPAHUX
CTypuja jecte oHa cripoBefieHa y Puanty, Kamudophuja, roe cy ncrpa-
XVBa4M OTKPWIN Jja je IpMMeHa Mepa IpuHyfe O1wIa HIpuOIVDKHO
50% HyKa KOJ, IOJNIIAjala Kojy Cy HOCUIM KaMepe Ha yHMudopmama y
nopebemy ca oHMMa KOju HUCY, U fa ce 6poj npuroopa rpahaHa Ha pap
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nomuuje cMamyo 3a 88% y nopehemy ca meprogom op 12 mecenu mpe
excriepuMenTa (Ariel et alia, 2015). C gpyre cTpane, n Bajr capaganun
(White et al.,, 2017a), y ekcrepuMeHTy CIpOBeIE€HOM y BamuHrTOHY,
Cy OTKpM/IM fia ce 6poj IpUTY>XOM U CIydajeBa IpUMEHe CUIe CMambyo
KaKO KOJi OHUX ITOJIMIIajalia KOjyi Cy HOCWIN KaMepe, TaKO U KOJi OHUX
Koju HuCy. MehyTum, nHTepecaHTaH Hala3 oBe CTyAMje jecTe Taj #a je
y Hepuojly HaKOH eKCIepuMeHTa 3abernexxeH mosehan 6poj MHLMIeHATa
IpYMeHe Cule U IpUTyx6u rpahana Ha papg cryxOeHuka Koju Hoce
KaMepe.

CnudHoO je ¥ ca ApyruMM MCIUTUBAaHUM ucxopmma. Ha mpumep, xa-
fia je ped O HmepLeNIyj/ TeTUTUMHOCTI TIOJINIYje, HeKe CTyAuje Cy IOo-
Kasase ja kopuiheme kaMepa IO3UTUBHO yTHYe Ha CTaBoBe rpabhana
O TIpOLieAypaNHOj MPAaBUYHOCTU U nernTuMHOCTY nomuiyje (White et
al., 2017b; Demir et alia, 2018), gox cy gpyre cTynuje mokasane fia Ka-
Mepe HeMajy yTumaj Ha rpabane y osom morneny (Goodison, Berger,
2024; PERF, 2017). Jemna op xputmka yBobema kamepa 6mma je mo-
TeHIIMja/IHa MOTYhHOCT Jja IOBEY A0 CMamberba IIPOAKTYBHOT OCTYIIamba
HNOMMUMjcKuX cny>x6ennka (depolicing). Jlok cy u MaranoHu capagHuLn
(Magaloni et al., 2023) y cB0joj cTyAMju 3aK/by4mIn a 3auCTa JOIa3N
10 TaKBOT eeKTa, UCTPaKMBame Koje Cy crposenu Banac n capaganim
(Wallace et al., 2018) mokasaso je cympoTHo.

Ha kpajy, /lym u Kozere cnposenu Cy MeTaaHalInU3y TPULECET pu-
TOPO3HUX CTYAMja CIIPOBEIEHNX Y OBOj OOIACTU M 3aK/bYYMIN ,,Jja OBa
TEeXHOJIOTYja IIPOU3BOAM MajIO jaCHUX WIM HOCIeSHUX YTHI[aja Ha IO-
Halllake Homuuuje win rpabana. Y Husy pasmmuuTux Mepa MCXOfa
- yKpy4dyjyhu nommumjcky ynorpeby cuie, Nputyxbe IpOTUB IIONNU-
IIajalla, Xalllema, MPOAKTUBHE ITOMVIMjCKe aKTUBHOCTY, HANaje VI
OTHOp IPOTUB IOMIAjalla, mo3yBe rpabaHa M [pyre — HojefMHaYHE
CTyAuje Cy IpoM3Be/le MEMIaBYHY MO3UTMBHUX, HETaTUBHMX U HY/ITUX
Hatasa. [Ipoceyan yTnijaj kaMepa Ha CBe OBe MCXOJie, OCUM je[JHOT, Hifje
CTAQTUCTUYKM 3HAYajaH, Kaja IOCMATpPaMoO CTyAuje y LeINHN. Jemu-
HM U3y3eTaK Cy MpUTYXOe — YMHU Cce Jla KaMepe CMamyjy IpUTyxoOe
npoTyB nonunuje. IIpoceyHo pemaTuBHO cMambembe IPUTYXOM Y Be3n ca
KaMepama je oko 17%“ (Lum et al., 2020: 31).
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MeTtoponoruja NCTpaKnBamba

[IpenMeTHO MCTpaKMBae CIPOBENEHO je Yy OKToOpy 2024. ropuHe
meby crymentuma IlpaBHor ¢dakynrera YHmBepsutera y Kparyjesmy
M CTygeHTMMa KpMMMHanMCTUYKO-TIONMIIMCKOT YHUBEP3UTETA Y
Beorpazy, Ha Taj HAYMH LITO je, IO JOOMjamy CAarIaCHOCTYU IIpefMe-
THUX Ipodecopa, CTYAeHTMMA Ha IpefaBamblMa IOe/beH YIUTHUK 32
nonymasame. CTyJeHTIIMA je YKPaTKO 06jalllbeH IIpeMeT MCTPaXXIBambha
VI CAOIIIITEHO /1A jeé aHKeTa aHOHMMHA. YKYITHO 188 cTyzeHaTa IpucTano
je Jja y4ecTBYyje y CTYAuju; JeBeT CaydajeBa je MCK/bY4eHO U3 KOHAuyHe
aHanm3e 360r HeocTajyhnx mogaraka o craBKaMa Ha JIMKepToBOj CKau,
LITO je pe3yATHpaao KOHAYHMM y30PKOM 0f 179 ucnmuraHuka.

[TonHy cTpykTypy y3opKa umHMIo je 133 ocoba >KeHCKOr Iona
(Tpu "eTBpTMHe y30pKa) 1 46 ocoba mywkor nona. Hajsehu mporenar
VICHUTAHMKA YVHWIN Cy CTY/IEHTU IIpBE TOAVHE, a HajMamy CTYLEeHTU
4eTBPTE TOAVMHE CTYAMja, IITO je y CKIajly ca CTPYKTYpOM TpPEHyTHe
cTymeHTcKe mnomyrmanuje Ha IIpaBHom dakynrery y Kparyjesmy. Y
HajBeheM [ieny, y30pak je cauMibeH Off CTyJeHaTa OCHOBHMX aKaJeMc-
Kux cryauja IlpaBHor daxyntera YHuBep3utera y Kparyjesiy u To cTy-
leHaTa OIILITET CMepa U CTYAeHaTa CMepa YHYTpAIlby IIOCTIOBY U 6e3-
OegHOCT. Mamy ieo y30pKa YMHWIN Cy CTY/ieHTH ca KpuMyHamcTIKo-
HO/IMIIVIjCKOT YHMBep3uTeTa y beorpany (Tabena 1).

Tab6ena 1. Cinpyxiiypa uciuimianuka ipema iiony, I0guHU u cmepy ciiiyguja

ITon
Mymkn 46 25,7%
JKencku 133 74,3%
Toguna cryguja
IIpBa 88 49,2%
Hpyra 37 20,7%
Tpeha 43 24,0%
YerBpTa 11 6,1%
CMmep cTrymmja
Onmu cmep 118 65,9%
Cumep YHyTpallllby IOCTOBM 1 6e30efHOCT 45 25,1%
Cmep KpumnHanmucTuka 15 8,4%
bes opgrosopa 1 0,6%
YKynHo 179 100%
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Wncitipymeniti xopumheH y OBOM UCTpaXMBamy jecTe aHKeTa
caummeHa off 18 nurama. [InTama ce ycI0BHO MOTy OJENUTH Y IBE TPY-
ne. IIpBa rpyna nuTama umana je 3a Uub Ja IPOLIEHM CTaBOBE CTyJle-
HaTa y [OI7Iefy MOTeHIMja/THUX IIPEIHOCTY U pU3NKa Koje yrnoTpeba Ka-
Mepa Ha yHudopmama Hocu ca coboMm. OBa nuTama GopMy/IncaHa cy y
CK/IaJly ca aKTYeJTHOM JIMTepaTypoM Ha OBy TeMy. /[Ipyra rpyma nurarma
OJHOCH/IA C€ Ha MPAaKTUYHY IOIMTUKY MMIUIEMEHTaLje, TaYHNje Ha TO
Kajia Kamepe Tpeba na Oyny akTMBMpaHe, KaKO CKIAJVIITUTY U 9yBaTy
CHUMKe U /1. 3a HOTpebe OBOr pajia CIIPOBEIN CMO aHa/IN3y OATOBOpa
VICHUTAHUKA Ha IPBY Ipyny mutama. O6paga mogaraka 3a OBy CTyAUjy
criposefieHa je KopuitheweM IBM SPSS Statistics 20.

Pesynratu ncrpaknbama

AHanusa ofroBopa CTy[eHaTa Ha NuTame ,KommMKo cre ymosHatu
ca KOHILIENITOM KaMepa Ha yHudopMaMma nojniajanal“ mokasana je a je
BehyHa ncrnmTaHnKa 6ap IOHEK/Ie yIIO3HATa ca OBOM IIPOOIEMATIKOM.
Taunuje, 114 ucnuTanmMka, OGHOCHO 63,7%, U3jaBUJIO je A UM je OBaj
KOHIIENT 0OHek/le IO3HAT, TOK je HajMamy IPOLIeHAT OHMX KOjU Cy 6e0Ma
YIIO3HATy Ca OBOM TEMOM.

Tab6ena 2. Mngpopmucanociti UCHUAHUKA 0 KOHUeT Iy Kamepa 3a yHugdopme

ITonyhenu oprosopu bpoj IIponenar
Beoma 27 15,1
Honexke 114 63,7
Maino 37 20,7
bes opgrosopa 1 0,6
YkymnHo 179 100,0

Y Tabenu 3 mpukasaH je MPOLEHTYaJTHM OFHOC OATOBOpa MCIINTA-
HJKa Ha IuTame ,JJa 1 cMaTpaTe /la HOlllewke KamMepa Ha YHUQopMa-
Ma TOIMIjala JOIPUHOCH TPAaHCHAPEHTHOCTM paja mommnumje?”. V3
IIPUIOKEHOT TpadyKoHa MOXKe ce BUJeTM fia HajBehy mporjeHaT mcmm-
TaHuKa (72,7%) cMaTpa fia KaMepe goupuHoce VI 6e0Ma golipuHoce
TPaHCIAPEHTHOCTU pafia noAuLje.
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Tabena 3. Citiaso6u UCUUTHAHUKA O gOUPUHOCY Kamepa
wpanciapeHtuHoCiu paga tonuyuje

ITonybhenu ogrosopu bpoj IIponenar
Yonure He foNpUHOCK 4 2,2
He gonpunocn 11 6,1
Hucam curypas/curypaa 34 19,0
HonpuHocu 105 58,7
Beoma monpuHocu 25 14,0
YkynHo 179 100,0

Y Tabenu 4 npukasaHy Cy OATOBOPM UCINTAHMKA Ha INTabe ,,[la
BepyjeTe fa KaMepe MOTy MOMOhN y cMamemy ClydajeBa IpeKopaderma
opnamthema 1 mpekoMmepHe ymorpebe cune?. Ilormegom Ha Tabemy
ucnof, npuMehyjemo fa je Hajehu 6poj umcrmranuka (112, 1j. 62,5%)
yeeper VNI 6eoma yeéepeH ja KaMepe MOTy ToMohy y cMamemby ClydajeBa
npeKopaderma opnamhema u mpexoMepHe ynorpebe cue. Crenehn mo
3aCTYI/bEHOCTY Cy MICIMTAHNUIIN KOjy Cy HeoIlpeie/beH!, OFHOCHO ,,HUCY
curypHu fia v 6u kamepe 6ue o momohu, JOK je OHMX KOju He Bepyjy
fla KaMepe MOTy JOIPUHET! CMambemy Opoja clydajeBa IpeKopaderma 1
peKoMepHe ynoTpebe npuHyze 32, ogHOCHO 17,9%.

Tab6ena 4. Citiasosu uciuitiaHuka o goupuHocy Kamepa cmarberby
cnyqajesa ipexopaderva osnauiheroa u ipexomepHe yioiipebe cune

ITonybenn ogrosopnu bpoj IIponenar
Yomuure HucaM yBepeH/yBepeHa 10 5,6
Hucam yBepen/yBepena 22 12,3
Hucam curypan/curypsa 35 19,6
YBepen/a cam 86 48,0
BeoMma cam yBepen/yBepeHa 26 14,5
YkynHO 179 100,0

Tabena 5 mpyxa HaM yBUZ y CTaBOBe CTY[ieHaTa O IIOTeHLujas-
HOM yTHUI[ajy KOju KaMepe MOTYy MMaTy Ha IOHallame TrpahaHa koju ce
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Hal)y y KoHTakTy ca momuuujom. Beh Ha mpBu morner je jacHo fma Ha-
jBehy mporeHaT McnMTaHMKA CMATpa Aa KaMepe Ha yHM@OpMama Io-
JMLUJCKUX CTy>KOeHMKa MOTY MMaTy MO3UTMBAH yTUIAj Ha ITOHAIIAbe
rpabana. IIpexo 60% mcnnraHuka je v ysepeHo (60,9%) mmm Beoma
yBepeHo (2,8%) ga KaMepe MOTY MMAaTy MOTEHIVjal Y TOM CMICITY, ajl
HIje 3aHeMap/byB HI OpOj VICIUTAHMKA KOju HUCY yBepeHu y To (15,1%
HIIje yBepeHo, 1,7% yoIITe Huje yBEPEHO).

Tabena 5. Citiasosu uctiuimianuxa y toinegy ioieHyUjanHol yimuyaja
Kamepa Ha tioHawarwe ipahana GpunuKom uHilepaxyuje ca UORUUUJOM

ITonybhenu oprosopu bpoj IIpouenar
Yonuire He yTude 3 1,7
He ytuuae 27 15,1
Hucawm curypan/curypsa 34 19,0
Y1uue 109 60,9
Beoma ytuue 5 2,8
YkynHo 178 99,4

Kama je peu o mmramy yTuiaja kaMepa Ha IpuBaTHOCT rpabaHa,
pacriofienia OirOBOpa MCIMTAHMKA jé HEIITO paBHOMEPHMja Yy OJHOCY
Ha IpeTXOofiHa muTama. Tako, 22,4% McIMTaHMKa cMaTpa Aa Ou Holle-
e KaMepa Ha yHMdopMaMma [oOBeNo 70 Mamer wi Beher yrposkaBa-
a IpaBa rpabhana Ha mpuBaTHOCT (19% ucnuTaHMKA ONTHPATIO je 3a
OZITOBOp yipoiasad, a 3,4% MCIMTaHNKA 32 OfITOBOP 6e0Ma yIpoxaesa);
28,5% ucIuTaHMKA HUje CUTYPHO KakKo 01 HOIIeme KaMmepa YTHIa-
70 Ha TIpaBo rpaljaHa Ha IpUBATHOCT, AOK 49,1% McnmMTaHMKA CMaTpa
Ia yBobeme kamepa 3a yHMdopMe He 6M 3a MOC/IEAMIY MMAIO YIpo-
»KaBame IpaBa Ha MpuBaTHOCT (41,3% mcnuTaHMKa, yjeHO U MpOLeH-
Tya/lHO Haj3acTYIUbeHNj) OATOBOP, CMaTpa fla KaMepe He OM yrposumie
IIPUBATHOCT, a 7,8% MCIMTaHUKA Ce M3jaCHUIIO Ia KaMepe He OV Hi MajIo
yrposue npuBaTtHocT rpabhana (Tabena 6).
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Tabena 6. Ciiasosu uctiutianuka o ymuyajy kamepa
Ha tipaso ipahana Ha TPUEATTHOCI

INonybhenu oprosopu bpoj IIponenar
Yormre He yrpojkaBa 14 7,8
He yrpoxxaBa 74 41,3
Hucam curypan/curypna 51 28,5
Yrpoxasa 34 19,0
Beoma yrpoxxasa 6 3,4
YkynHo 179 100,0

Tabena 7 naje HaM BM3ya/nu3alyjy OATrOBOpa CTy/ieHaTa Ha MUTambe
la T HOIllele KaMepa Ha yHMdopMaMa MOXKe IO3UTVBHO yTULATU HA
nosepeme rpahana y momuyjy. Hemmro Buiie of 4eTBpTIHE MCIUTAHIKA
(25,7%) cmatpa a yBobeme kamepa He 6u oBeno o moBehama mosepema
rpabana y monmvuyjy; 31,3% mncnmraHnKa Hije CUTYPHO Jia i Ou Kamepe
YHaIpepwe oBepebe jaBHOCTH Y IOMNIN)Y, JOK 43% rpabaHa cmarpa
Ia 6u HoLlewe Kamepa Ha yHupopmama nosehano nosepeme rpahana y
nomuujy (34,6% ce crmaxe, a 8,4% ce y IOTIIYHOCTM C/Iake ca HaBeIeHOM
TBPJIEbOM).

Ta6ena 7. Citiasosu uciuitianuxa y ioinegy yimuyaja kamepa
Ha floseperve ipahana y UonuUuufy

INonybenn ogrosopu bpoj IIpouenar
Yommrre ce He cnmaXkem 9 5,0
He cmaxxeMm ce 37 20,7
Hucam curypan/curypna 56 31,3
CitaxxeM ce 62 34,6
Y mornyHocTH ce cnaxkem 15 8,4
YkynHo 179 100,0

AHanusa ogrosopa Ha cnefehe nurame nmokasana je ga ckopo 70%
ucnuraHuka (TayHuje, 67,6%) cmarpa ga 6m kopuirheme kamepa 3a
yHubOpMe MOITIO HONPUHETH NpodecroHaNHUjeM IOHAIIAWky IIOJIM-
nujckux cayxo6ennka. Tex 19% ucnmTaHuKa n3pasmio je 3a0pUHYTOCT
ia 611 KaMepe MOIJIe JOBECTH [0 IpeTepaHo ONPe3HOT WIu fAedaH3VBHOT
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IOHAIIaka. Jour Mawy Opoj ucnmranuka (15, 1j. 8,4%) cmarpa a Kamepe
He OU MMasle 3HaYajaH yTUIAj Ha NIOHALIAbe IOV CKUX CTyXKOeHMKa,
IIOK je HajMamy IPOIeHAT OHMX KOjy HIICY MOITIM Ja ce omperene (8, Tj.
4,5%).

Tabena 8. Citiasosu uctiutllanuka o yimiuyajy kamepa Ha oHauiaroe
HOMUUUFCKUX CTyHOeHuKa Upunukom uniiepakyuje ca ipahanuma

ITonybhenn ogrosopu bpoj IIponenar
[la, Mmoro 6u fonprHeTV MpodecuoHaTHIjeM 121 67.6
HOHAIIAY MOIMIVjCKUX CTy>KOeHMKa ’

Ila, Moryo 61 JOBECTH O IpeTepaHo 34 19.0
OIIpe3HOT MM JedaH3MBHOT OHAIIIAkA >

He, He 6u Maso 3Ha4yajaH yTuIaj 15 8,4
Hwucam curypan/curypna 8 4,5
Ykynno 178 99,4

OcBpToM Ha Tabeny 9, 3anaxamo fa 47% ucnuTaHyKa cMarpa ja ou
yBoDbeme kaMmepa JOBeJIO 10 CMamberba Opoja IpUroBopa Ha pajj IoJuiiije,
IOK 22,9% uMa CyIIpOTHO MUILJbEbE.

Tabena 9. Citiasosu uciuiianuxa o yimiuyajy kamepa
Ha cmarverve tipuiosopa ipahana Ha pag nonuyuje

noHyhenu ogrosopu bpoj IIponenar
Yomnmire ce He crnaxxeM 13 7,3
He cnaxem ce 28 15,6
Hwucam curypan/curypsa 54 30,2
Crnaxem ce 76 42,5
Y nornyHOCTHM ce CTaXkeM 8 4,5
YKynHO 179 100,0

Ha kpajy, ucnutaHmiuma je ImocTaB/beHO NMuTame ,[la mm 6ucte
noap>xanu yBoheme 06aBe3HOT Hollela KaMepa Ha yHudopMama Io-
nmuuajana y Bamem okpyry/pernony?” (tabena 10). Behnna ncnurannka
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(60,3%) mmokasara je CIpeMHOCT Jia IIOAPXXY yBoDhere 06aBe3HOT HOLlIeHha
KaMepa Ha IIO/IMIMjCKUM YHUudopMama, 13,4% ncnuraHmuka He O6u mopp-
XaJI0 TaKaB IIOAYXBaT, HOK 26,3% MCIUTAHUKA HMje CUTYPHO Aa /i Ou
IIOJPKAJIO U/IN HE.

Ta6ena 10. CiipemHociii uciuitianuka ga iogpice ysoherve
06ase3HOT Howlerba Kamepa HA YHUGopmama

ITonybenn ogrosopu bpoj IIponenar
He 6ux nogpsxao/moppskana 24 13,4
Hucawm curypan/curypsa 47 26,3
HOJpyKao/HofpxKaa 61x 108 60,3
YKyIHO 179 100,0

HucKycnja u 3aKbydnn

CrpoBeieHO MCTpaKMBarbe CTaBOBa CTyJEeHaTa O KaMepaMa 3a I10-
mmuymjcke yHUgopMe ynyhyje Ha Hekonmko 3akbydaka. Hajupe, ucrpa-
JK/Bame jé MOKa3ajo TeHepa/lHO NMO3UTUBAH CTaB MCIUTAHMKA IpeMa
0BOj BpcTu TexHonoruje. Hajsehm mpoljeHaT mosuTuMBHUX OAroBOpa
3abermeXXeH je KOl MNUTama O YTUIAjy KaMepa Ha TPaHCIApeHTHOCT
paga momuuje (72,7%), 3aTuM y Be3u ca yTHUIlajeM KaMepa Ha IOHa-
mame MOMNIVjCKUX crykbeHuka (67,6%) u rpabana (63,7%), xkao n 'y
Be3) Ca OYEKMBAHMM yTUIIAjeM KaMepa Ha y4ecTalioCT C/lydajeBa Ipe-
Kopadema opyamhema 1 mpumene cuie (62,5%). [Jo6ujern pesyntatu
Cy MO3UTVBHMU M Y CK/IAJy Ca HOCAJalllbMM MCTPaKMBabMMa Iepleln-
nuje rpabana y mHocTpaHCTBY. Vnak, Tpe6a HallOMEHYTH Jja, MAKO Cy
ce KaMepe Iokasane kKao obehasajyhe cpencTBo 3a yHanpebeme momm-
IIVjCKe TIpaKce, HBUX Tpeba KOPUCTUTY Y KOMOMHAIVM ca APYIUM Me-
paMa, Ha IITa HaM HaIlOCIETKY IOCPENHO YKa3yjy U HEKOH3UCTEHTHU
pesynTaTu eBajayaluja CIpoBefeHNX y MHOCTpaHCTBY. Ha mpumep, kaza
je ped o ymoTpebu BaTpeHOr OpyXja y 00aB/bamy MONMMIUCKE TYK-
HOCTY, MCTPaXMUBame CIpoBefleHo Mehy mommumjckum cmy>x6eHmnmm-
Ma Peny6rmuke Cp6uje mokasyje ma BehmHa McomTaHMKa cMaTpa ja je
NOTpeOHO BHIIIe TaXKIbe TOCBETUTY IIPAKTUYHOM Jeny obyke (Turanjanin
etal., 2024: 12).
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Hemrro Mamu CTelleH CarlacHOCTM 3allaKeH je Koj IMTama ,/la
M CMaTpaTe Ja HOlIeme KaMepa Ha yHU(OpMaMa MOXKe IO3UTUBHO
yTULaTH Ha NoBepewe rpabaHa y momuumjy?“. ¥V Besu ca oBMM IuTa-
meM 43% ucnuTaHMKa je OMI0 yBepeHO MM BeoMa YBEpeHO Ja TaKBa
MOTYhHOCT ITOCTOjH, LIITO je 3Ha4ajHO Mame Y OfTHOCY Ha OCTasla MUTalba.
Takobe, Herro Bumte o 31% Huje 6110 CUTypHO. Y TOCTIEAbEM IUTARY,
npeko 60% MCIMTaHNKA II0KA3aJI0 je CIPEMHOCT Jia TOfp>K! yBOoDheme
kamepa. OBakBM) HaIa3M Cy ca y CKJIA[y MCTPXMBabIMa CIIPOBEEHIM
y MHOCTPAHCTBY, IZie je yTBp)eH reHepaiHO IO3UTUBAH CTaB jaBHOCTH (1
HOMNIMjCKUX CTy>KOeHMKa) IIpeMa KaMepaMa, IIpYU YeMy je y HOojeqTHUM
CTyAMjaMa, CIMYHO HAIIMM Haja3}Ma, YTBpheHa Mama yBEpPEeHOCT
rpabana ma 61 Kamepe MorJie Ia fonpuHecy nosehamwy noBepemwa jaBHOC-
™M y nomuujy u yHampebemy ogHoca msmehy rpabanma m mommuuje
(Sousa, 2018; Wright, 2017). [ToBepewe rpabana y monumujy je cnoxen
KoHIlenT. [ToBepeme ce rpafy TOKOM BpeMeHa Kpo3 IIO3UTUBHE OffHOCE,
IPaBIYHOCT 11 epUKacCHYy KOMYHUKAIIM]y, @ He CaMO KpO3 BUM/bVBE Mepe
3a no6oplIame OfroBopHOCTH nomuuuje. CTora je pasym/bUBO IUTO CY
VICHUTAHUIV TI0Ka3aly Mamy CTelleH YBEPEeHOCTH Aa 61 came KaMepe
6ue foBo/bHe fa nosehajy nmosepeme rpabana y mommuujy.

3aHMM/BUBO je YIIOpeOMTY pe3yITaTe OBOT UM MCTPAXKMBama Koje
cy cupoBermt Mwmmpparosuh u Mumnh (2024). Aytopn ¢y uctpaxu-
Ba/IU CTaBOBE MOMMIMjCKUX CTy>KOeHMKa O edeKTyMa IpMMeHe KaMe-
pa 3a yandopme. Pesynratu ucTpakuBama Cy MOKa3aay Jja Cy CTaBOBU
HO/IMLMjCKUX CTy>KOeHMKa IOfie/beHN Kafla je ped O MOTEeHIMjamy Ka-
Mepa fia o6osplIajy KOMyHUKanujy usMmeby nomunuje n rpabana, npu
yeMy Majo Behy IpolLieHaT MCIMTaHMKA CMaTpa ja IpYMeHa KaMmepa
He 61 yHampepwia KoMyHukanyjy usmehy rpabana u nmommmyje. Illto
ce TM4Ye yTHIaja KaMepa Ha CMamberbe YIOoTpebe Mepa IpuHyfe, BehnHa
VICHMTaHMKA je CMaTpaa Jla MMIUIeMeHTalja KaMepa Hehe moBecTu f10
CMamemwa C/lydajeBa IpuMeHe HpuHyge. Y nopebemy ca pesynratnma
HaIlleT MCTPaKMBaba, BUAVMMO fa Y CTYHAEHTCKOj IIONy/Talyju Blajia
HEIITO IO3UTUBHMjU CTaB O NOTEHIVja/IHUM IPEJHOCTVMA IIpYMeHe
KaMepa y IIO/IMLIV)CKOj IIPAKCIL.
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Jpyro, Kajia je ped O IMOTEHLMja/IHOM YIPOXKaBakby IPUBATHOCTH,
Kao jemHOj oy Hajuenrhe HaBoDeHMX HeraTMBHUX CTpaHa yBohema Ka-
Mepa, OATOBOPM Cy IIOKa3a/M [ia Mambe Off jefHe YeTBPTMHE MCIIUTAaHNKa
(22,4%) cmaTpa ma O6u Kamepe yrposuie IpaBo Ha IIPUBATHOCT rpahaHa,
mok 28,5% Huje curypHo. [lobujeHn pesynraT He ofjyfapa 3Ha4ajHO Of
HaJlasa IPYTUX UCTPAXUBamba JOCTYIIHUX Y INTepaTypH, Koja yryhyjy Ha
3aK/byYaK fla MICOUTAHNLM TeHepPaJHO HICY 3a0pMHYTH 32 IPUBATHOCT
(Crow et alia, 2017; Poirieret alia, 2024; Grossmith et alia 2015; Toronto
Police Service 2016). Ha npumep, y uctpakupamy Koje cy ciposenu Kpoy
U capagHuny, caMo 11,4% mcnuraHuKa ce CI0XKUIO MM Y TOTIIYHOCTH
CTIOXIIIO fia 611 KaMepe oBerIe 10 3aiyipama y IPUBATHOCT CTAHOBHMKA,
IOK ce camo 7,2% CIIOXKUIO WM Y MOTIYHOCTH CIIOXKUIIO Jja Cy KaMepe
MHBasMja Ha mpuBaTHOCT momuuajana (Crow et alia, 2017: 600). Y
nopebemy ca TMM, pe3y/nITaTu [pyIuxX CTyAMja HOKa3yjy fa Cy HOMUIIVjCKI
cnyx6eHuny nokasamy sehy 3a6puHyTOCT 360T IOTeHIMjaTHNX edeKaTa
KaMepa Ha BbJXOBY IPUBATHOCT U mpuBaTHOCT jaBHOCTH (Poirieret alia,
2024; sugu u Wooditch et al., 2020).

Tpehe, y omropopuma mcOMTaHMKA MOXE Ce 3aIA3UTU PeTATVB-
HO BJICOK IIPOLIEHAT OHNUX KOjU Cy ONTUPAJIN 32 OATOBOP ,HVCAM CUTY-
pa” (y pacnony of, 19% go 31,3%). OBakaB pe3ynrar, y KOMOUHanmu-
ju ca Haja3oM Jia je HajBehu mpoleHaT CIMTAHUKA ,,JOHEK/Ie  YIO3HAT
ca KamepaMma 3a Iomuuujcke yHudopme, ykasyje Ha TO Ja je HeOoIXo-
JHO pajuiTU Ha efAyKalMju jaBHOCTM O OBOM BUJY TEXHOJIOIMjE, O II0-
TEHIVja/IHUM IPeJHOCTVMA ¥ M3a30BVIMA, KaKO 0) jaBHOCT MOIJA Jja
dbopmupa nHPOpPMUCAH CTAaB O OBOj IPOOIEMaTHIIN.

Ha camom Kkpajy, mpumamkom Tymaderma pesynraTa UCTPakKuBa-
Ba Tpeba MMaTK y BUALY U HEroBa OrpaHuYema. Y3opak of 179 mcmm-
TaHMKA Pe/IaTMBHO je Majy, a UCTPaKMBalbe je CIpoBefeHo Mehy cTy-
nentuma IIpaBHor dakynTera 1, y MamweM 6pojy, cTygeHTMa Kprmvn-
HAIMCTUYKO-TIONUIMJCKOT YHUBEP3UTETA, I1a Cé HE MOIy M3BOAUTU
TeHepa/IHM 3aK/bydliyl O Mupoj momynanuju. MehyTum, n mopen oBux
orpaHMYema, Koja He Tpeba M3TyOMTM U3 BUJA, CIIPOBELEHO MCTpa-
JKMBame Ipy>Ka KOPUCTaH YBUJ y CTaBOBE CTY/IEHCKE IONYy/lIaluje I10-
BOJOM KaMepa 3a nommuujcke yHndopme. ¥ 6ynyhnoctu 6u tpebano
CIIPOBECTM MUCTpakuBarba IEepLENLNje OIIITEe IOIyIanuje y Be3u ca
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oBoM TeMoM. Takolbe, moxe/bHa Cy 1 JiofjaTHAa MUCTPaKVMBalba CTaBOBA
HONMLUjCKUX CITy>KOeHMKa, y BUAY KBAaHTUTATMBHUX VIV KBaJIUTa-
TUBHMX CTYAMja, Ka0o U CTyAMje eBanmyanuje y fomahem KoHTekcTy. V3
KPAaTKOI OIlMCa JINTepaType AATOT Y OBOM pajly M HEKOH3UCTEHTHUX Ha-
/la3a UCTPaKMBaba Ha3Mpe ce KOMIIEKCHOCT TeMe O K0joj je ped. [la 6u
yBoDeme KaMepa y MOMUIMjCKY pafi TOCTUIIO CBOj IYHM TIOTE€HIIMjal I
OCTBApN/IO OYeKMBaHe IM/beBe, HOTPebaH je CTY/M03aH U CUCTEMATNIaH
IPYCTYI OBOj IIPOOTEMATHIINL.
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Students' Perceptions of Police Body-Worn Cameras

Abstract: In the last ten years, body-worn cameras have become a
routine practice in many police organizations around the world. The
rapid and widespread adoption of this type of technology has also spurred
the interest of the scientific and professional community, so there is an
evident upward trend in the number of research papers on this subject
matter in foreign literature. In September 2023, a pilot project was
launched in Serbia in which sixty traffic police officers received cameras
for their uniforms. However, unlike the previously mentioned, research
on this issue in Serbia is rare. Based on the above, this paper aims to fill
the perceived gap. Through a survey conducted among the students of
the Faculty of Law of the University of Kragujevac and the students of the
University of Criminal Investigation and Police Studies in Belgrade, this
research examines the attitudes of students regarding body-worn cameras
in terms of potential benefits and challenges that the introduction of these
cameras brings. The study was meant to be of exploratory character and
the main goal was to gain rough understanding of public perceptions on
this matter and not make any strong statistical inferences. The survey
results show that respondents have a generally positive attitude towards
cameras, and that a high percentage believes that cameras can improve
the behaviour of citizens and police officers during their interaction; a
slightly smaller percentage believe he that the cameras have a potential to
enhance citizens' trust of police, and the majority of respondents support
their implementation. We conclude by stating that, even though there is
a generally positive attitude among the studied group, further research is
needed, where perceptions of wider public, as well as police officers would
be examined. Furthermore, there is a pressing need for evaluation studies
to be conducted in Serbia. Only then would we be able to understand
the true impact of body-worn cameras on police work and police-citizen
relationship.

Keywords: body-worn cameras, police, perception, students
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IIpogaja gpore myreM JapKHeTa — HOBA 371aTHA KOKa
HAaPKO-TPKMIITA M(/IM) OMACHOCT KOja TeK MPeACTOjN

Aucimpaxin: Ilpe newitio suuie 0g geuenuje iojasuna cy ce upea
UnanemapHo UouyniapHa OHAAJH TUPHCUUILG 3a uneianmny upogajy Hap-
Kowiuka. VI3y3eilina KOMUNEKCHOCII 06e 1ojasa UPUenavu uairoy
CHlipyutaka u3 6pojHux 06naciiu, 0g uHdopmamiuuapa u mMapxemiuH-
Kux ciupyurwaxa, dpeko upasHuka, go KpumMuHonoia, KpUmMuHanuciia u
6pojuux gpyiux. Y pagy ce Hajiipe i080pu 0 HACHIAHKY U pa3eojy geHo-
meHa gapkHeila u uneianHe upogaje HAPKOMIUKA, HAKOH Yeia criegu geo
0 OCHOBHUM KapaKkillepuciiukama gapxkHeid mapxeiia 3a uneianHy upo-
gajy Hapkowuka, o UpoueHu obuma u epegHociliu e WpiosuHe U tve-
Hom dopehery ca KnacuuHum ynuuHum wpxcuwitiuma. Ilocnegrwu geo
paga tiuye ce UOAUUUJCKUX AKIUUBHOCTHU KOje ce tpeqgy3umajy y uumy
ugenmupukayuje opianusaiiopa u yuecHuxka u obesbeherwa gokasa o
UneianHoj mpiosutu.

Kmwyune peuu: gapkueini ipxiuwiitia, ipogaja HApKomiuka, Kpumu-
Hanuctiuuke uciipaie.

VYBog
[TojaBa mHTepHeTa oMoryhmia je 3Ha4ajaH TEXHOJIOIIKM ¥ OIIII-

TV HaIlpeflak 4oBeyaHCTBA. VIHTepHeT je rmobajnHa padyyHapcKa KOpu-
CHIYKA MpPeXXa Koja IpefiCTaB/ba CaBpPeMeHO CPeiCTBO KOMYHUKAIMje, a

! oliverlajic@gmail.com
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ITpopnaja mpore myTeM FapKHeTa —
Hoga 3matHa koka HapKO-Tp XKMLITa ]/I(HI/[) OITACHOCT KOja TEK HpeI[CTOjI/I

41ju je Kpajmu IWwb popMupame Hajeher Tp)xmiTa Ha CBeTY, HOCEOHO
Kajia je Cy MUTamy JOCTYHHOCT U Hpuctyn mHbopmanujama (Mumh,
Humosnh, 2023: 67). [lururanHe TeXHONOTHje MPUCYTHE CY CBYAA OKO
Hac 1 IIOCTajsle Cy, jefHOM pedyjy, CacTaBHU [ie0 CBAKOJHEBHOT >KMBOTA.
[ToBe3uBame padyHapa JOHENIO je ca cOOOM M IPYIITBEHO YMpeXKaBabe,
ca OpOjHMM IIPEHOCTIIMA, KA0 IITO CY 6eCIUIaTHO Ofp>KaBambe KOHTaKaTa
C IOPOIUIIOM MM TIpHjaTe/biMa KOjy )KUBe Y MHOCTPAHCTBY, yIIO3HaBambe
HOBUX JbyiM, Pa3BUjambe TEXHOJOIIKMX BEUITMHA KOPMCHUKA, amu U
Kopuuiheme OBOT BMJA TOBe3VBama y CBpXe 00pa3oBama, MapKeTUHTA
uth. (Myun6abuh, 2013: 121-122).

ITopen mpegHOCTH, KOpuinhewe AUIUTATHOT CBeTa KOMYHUKAIIM-
ja Hocu ca coboM 1 6pojHe pu3uKe, Y COLMjaTHOM, IICUXOIOIIKOM IIa
U 3[paBCTBEHOM cMucly. Kpenpame TpeHmoBa Koju Baxe Meby mia-
JAMMa JlelllaBa Ce Ha APYIITBEHMM MpeXaMa, a OHM KOju Ce He yK/Ia-
najy cMarpajy ce MHQEPMOPHUM U JIaKO IIOCTAjy XKPTBE AUTUTATHOT
Hacwba. HeraTuBHu edexkTy mapaskeHM Cy M y OIINTOj HOMYIALUjU U
Hucy 6e3asnenn. CMameme coliyjalHe MHTEepaKiyje y CTBAPHOM >KM-
BOTYy 1 ocehaj cTBapama aKHe coljujanysanyje, APYyIITBeHA N30/alL-
ja, ry6/pere BpeMeHa, Kpaha uaeHnturera, cajoep kpumuHan uty. (My-
4p6a6uh, 2013: 122), caMo cy HeKu of py3MKa KOjuIMa CMO CBaKOJZHEBHO
nsnoxxenn. IIpo6nem mocraje jour nspa>keHnju u3 robaaHe HepCIeKTHBe,
YKOJIMKO Ce MMa Yy BUATy IOfjaTaK Aa je 6p0j KOPMCHVKA MHTEPHETA Y CBETY
ce Behu u fa je y 2024. rogyHy nmpeMammo 5,3 MunImjapay KOpUCHNUKA,
OfIHOCHO IIPEKO TIeT MIWIMjapAu KOPUCHUKA JPYLUITBEHNX MpeXKa (WWW.
statista.com, goctynHo 2. anpuia 2024), mTO IpefCcTaB/ba TOTOBO JiBe
TpehmHe yKyIIHe cBeTCKe IoIyIanyje.

Kako je Beh HaroBemrTeHo, jabyka JUTMTaJHOT paja je OJaBHO
3arpuseHa, Te Ce OCUM 3a JIeTa/He ¥ CaCBUM JIETUTUMHE aKTUBHOCTH,
VIHTEPHET KOPUCTHU U 3a OpOjHe aKTMBHOCTY KOje CY Y CYIIPOTHOCTM ca
IPaBHUM M MOpAJHMM HOpMaMa LMBMIM30BaHOTr ApymTsa. Ilocrano
je BPJIO BepOBAaTHO Jja Cy TPaAMIVIOHA/JIHE OPTaHU30BaHe KPUMIHA/IHE
rpyIie CXBaTujie BPeFHOCT MHGOPMALMOHO-KOMYHMKAI[MOHIX TeXHOJIO-
T¥ja ¥ Tovesie Ia VX KOPUCTe 3a O/IaKIlIaBatbe VI 000/blIaBabe HadlHa
BpIlIeka KPYMIHATHIX aKTUBHOCTH y CTBAPHOM CBETY J/IM HA TPAHMULIN
usmeby crBapHor u Buprtyennor csera (bHyxmh, 2018: 131). O6munu
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IIPEITIENHV HAYYHU PALT

KPYMMHA/Ia Ha MHTEPHETY TOMKO Cy Pa3HOPOIHM — II04eB Off IIpeBapa,
Kpabe mpeHTuTeTa, ,,QUImIMHTA” U ,,papMUHra’, TPrOBMHE YKpajeHNM
AVYHUM TIOflaljIMa, MpPeKO BpIlerma M3HYAA M TPrOBUHE APOTOM, IO
uspajie M JUCTpUOyLMje MaTNIMO3HUX cOPTBepa ¥ XaKepCKMUX Harazia
Ha MHOpMaTIIKe CUCTeMe — []a MX je TOTOBO HeMoryhe TUIIOTOTM30BaTH
(B. ommupHuje VBanosnh, 2021: 13-25).

TproBmHa pporom, Kao IpUMapHM IpefMeT JHTepecoBama Yy
OBOM TEKCTY, HAI/Ia je, JaK/le, CBOje MECTO y BUPTYETHOM OKPYKeHYy.
Y mpakcu cy 3abeneXxeHU CTydajeBV HacTaHKa IUIaTGOpMM 3a TPro-
BUHY HapkoTuiyma Ha nospummHckoM BeOy (Childs et al., 2022), ann
UIaK ce HajBehu [leo HenerajHe TProBUHE HAPKOTHIMMA OABUjA Jaje-
KO Off JIOKalMja [0 KOjuX ce MO)Ke Johy KJIacMYHMM BeO-IpeTpakyBa-
gyyMa, onyT Iyrma (Google), bunra (Bing) wmu Jaxya (Yahoo). Haume,
VHTEpHET KOjii je [OCTYHNAaH INyTeM K/IaCUMYHUX BeO-IpeTpakKyuBada,
T3B. TOBPIIVHCKY Beb (Surface Web), umHu caMo Mamu €0 HOCTYI-
HOT MHTEPHET MPOCTOPa, a MPETHOCTaB/ba Ce fia je T3B. AyOoKa Mpexa
(Deep Web) 400-500 myta Beha op mospmmHckor Beba (Soliman, 2023:
5; Dyxuh, 2018: 136). leo syboke Mpeske KOpUCTe /bYAY KOjU TIOIITYjY
3aKOHe (HOBVHAPY, HOMUTUYKY AVICUJICHTI ), Ko VI JIeTa/IHe OpraHu3aryje
(6aHKe, OMOMMOTEKE U CIL., UPUM. dyiil.), IPBEHCTBEHO 3a CBOj€ apXMBCKe
Marepujae, a/Ii jefjaH HberoB Jleo, I03HAT Kao AapkKHeT (darknet), moctao
je xaHa 3a wieranHe akTuBHOCTY (Hykuh, 2018: 136), momyT HeneranHe
TPrOBMHE OPY’KjeM, JPOTOM ¥ JbY[ACKMM OpraHmma, mckopuinhasama
MaJIoJIeTHUKA y HOpHOTpadcKe CBpXe, Ipofaje MieHTUTeTa 1 6aHKapCKIX
HofiaTaka, yKpajeHe unu dancudpukonane pobde ut,.

[TojaBa fjapkHeT MapKeTa He CeXe Yy TaKo HaBHY IpouurocT. Ky-
IIOBUHA M IIPOJaja Jpore IIyTeM VHTEpHeTa HeMa AYTy WCTOPMUjY, alu
Cy HOBa TeXHOJONIKA NOCTUTHyha omoryhmia HacTaHaK CUCTEMCKM
OPraHM30BAHOT TPXXUIITA, Y3 TOTOBO IOTIYHY aHOHMMHOCT y4YeCHM-
Ka U BUxoBUx ¢usmykux nokanuja (Tzanetakis, 2018: 176). 3a mpuc-
TYI JapKHeTy ¥ KYIOBMHY HapKOTMKAa HEOIXOfaH je mocebaHn Oecria-
TaH cod1Bep, T3B. TOP (ckp. The Onion Router), xojum ce omoryhasa
aHOHJMMHa KOMYHMKanuja Mehy yuecHnnyma mapkera. HakoH kpenpama
npoduia Ha KPUIITOMApKeTy, HapKOTULIM ce OMpajy M Iopydyjy Kao
IPWIVKOM OM/IO Koje KIacH4YHe OH/IAjH KyIOBUHe, ITahame ce ofBuja
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ITponaja mpore myTeM fapKHeTa —
HOBa 3/IaTHaA KOKa HapKO-Tp)K]/H_HTa ]/I(HI/[) OITACHOCT KOja TEK HpeI[CTOjI/I
y KpumnroBanyTama (Hajuenrhe 6MTKOMHOM), a CBe C LM/beM IOTIYHe
»aHOHVMU3aIyje” 1eJI0T IIOCTYIKa. VIcIopyKa ce BpIIy Iy TeM IOLITe VTN
HeKe Of] JOCTaB/badyKMx Cy>x01. Ha Taj HauuH je ,,TaMHa Mpexxa” mocTana
o6ehaHa 3emspa 3a Tprosije HapkoTunuma (Mishra et al., 2022: 269).

ITpBM JapKHET MapKeT 3a TProBMHY HApKOTMIMMA KOjU jeé OCTBa-
pyo IIaHeTapHy nomynapHocT 6mo je ,ITyT cBune” (Silk Road). Toxom
BUIIIE Off /IBE U IIO TOAVHE Tpajama, o OCHUBama y ¢pebpyapy 2011. ma
JI0 raiema y MOMNINjCKOj akiuju amepudkor deepanHor UCTPaXKHOT
6upoa (FBI) y oktobpy 2013. rognHe, 0Baj KpuntoMapkeT OMOTyhno je
KOPVMCHUIIMMA KYIIOBMHY ¥ IPOJajy HapKOTUKA M Apyre HeJO3BO/bEHE
pobe, y BpenHoctu Behoj ox 9,9 MmamoHa OUTKOMHA, IITO je Owmta
IPOTUBBPETHOCT OKO 214 Munnona amepuukux fonapa (Raineretal. 2015:
223). Tlocrne ramema ,IIyta cBuie” HacTama Cy MHOTa CIMYHA TPXKUIITA
(Mishra et al., 2022: 270), koja cy HacTojana fia 3aJOBO/be OUMIJIELHO
BE/IMKY TPXIby M THMe HaJoMeCTe HacTajly npasHuHy. Ibuxose xpu-
MMHa/IHe aKTMBHOCTM WU3y3eTHO mopcehajy Ha JierajHO HOCIOBambe,
¢ 003MpoOM fIa ce pafiu O PALMOHAJHUM M IPOPUTHO OPUjeHTHCAHUM
Ipefy3eTHNYKUM IOJyXBaTUMa, PYKOBODEHVM 3aKOHVMa IIOHyZe U
norpaxme (Broadhurst et al, 2021: 43).

Y npeTxopHMX [eceTak rofVHa aKTMBHOCTM KPUIITOMApKeTa M3Y-
3€THO Cy )KMBe — OHM HAcTajy, eBOIYUPajy, MUTPUpPaAjy U race ce, oou-
YHO Kao Ioc/ieayia MehyHapomHMX KOOpHMHMCAHNUX aKIyja HOINIU-
je. CBe IpeTXOHO HaBeJleHe OKOJTHOCTY Be3aHe 3a IJMXOB HacTaHak,
pasBoOj U IOCTIOBabe YMHE UX M3Y3€THO MHTEPECAHTHUM (PEHOMEHOM,
0 KojeM ce y momahoj mureparypu 3a caga Bpno Mano mume. Kpu-
INTOMapKeT! Cy 3aHMMJ/BMBU 33 IIMPOK CHEKTAp CTPy4laKa, I04eB Of
KPUMMHOJIOTA, IIPaBHMKA U KPYMIHAICTA, IIPeKo podecroHanana us
VICTPaXHUX cybjekaTa, o mHpopMaTudapa 1 CTPydrhaka 3a MapKeTHHI.
C TuM y Be3y, y HacTaBKy he OUTU #aT meTa/bHUjU NPMKA3 HACTAHKA,
Pa3Boja ¥ OCHOBHMX KapaKTepUCTNKA KPUIITOMapKeTa, IPBEHCTBEHO M3
yIIa KpMMUHOIOTYje U KPMMUHAIICTIYKe HayKe, 1 6uhe pasMoTpena
IpolieHa 00MMa, BPEHOCTY U CTPYKTYpe HBIXOBOT IPOMETA, Y3 K/byYHe
Ha3HakKe O MOTYhHOCTMMa KpMMMHAIUCTUYKUX MCTpara yCMepeHUX
Ha UAEeHTU(UKOBabe YUYeCHNKA Y HENO03BO/bEHNM AaKTUBHOCTMMA OBE
BpCTe.
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HoBe TexHOMOTMje M HACTaHAK U pa3Boj peHOMeHa KpUITOMapKeTa

JlapkHeT MapKeTy, TO3HATY U KaO0 KPUIITOMAapKeTH, jecy BeO-CTpa-
HIIIIe TTOCTaB/beHe Ha JapKHETY, HaMeleHe aHOHVMHOj TPrOBMHU WJIe-
Ta/IHUM IIPOM3BOAMMA, Hajuelhe ApOroM, any U Opy’XjeM, YKpaJieHUM
MMYHUM ¥ (PMHAHCKjCKUM TofanyMa, gancudnuxkoBaHoM pobom u da-
pPMalleyTCKUMM IPOM3BOAMMA, CafipXKajlMa HacTanuM JcKopuinhasa-
BeM Ma/IoJIeTHNUKA y IOpHorpadcke cBpxe, Kao u ydemhy y apyrum
WIETaJTHMM IIOC/IOBMMA, IIONYT M3Hy#Aa WM HajMa IvtaheHor yo6uie
u c1. (Rhumorbarbe et al.,, 2016: 173; Soliman, 2023: 4; Zheng et al,
2021: 581). CymTrHa IOC/IOBaka Ha KPUIITOMAapKeTMMa Morla 6m ce
y HajkpaheM ommcaTy Kao IOBe3MBame IPOJABLA ¥ KYIILA VIETraTHUX
mo6apa, OJHOCHO HAapyuNoIia M KOPUCHMKA MJIETATTHUX YCIyTa MOCpef-
CTBOM OpraHu3oBaHe BeO-IaTopMe, y3 MOTIYHO OYyBarmbe aHOHMM-
HOCTH ydecHUKa. OBa aHOHMMHOCT OCTBapyje ce Kpo3 /iBa CeTMeHTa —
CKpuBamwe (pusnyKe JOKalyje ydyecHNKa Ha TP>XXMUIITY U IuTahamwe pobe
nmm ycnyra kpunrosanytama (Dittus et al.,, 2018: 227), kao Bui oHEMO-
ryhaBama npahema TokoBa HOBIIa.

Kana Heko myTem padyHapa IpPUCTyIa OTBOPEHOj MHTEPHET Mpe-
XM, HerOB padyHap ce uaeHTH(]UKYje jefMHCTBeHUM JUTUTATHUM 3a-
nycoM Koju ce Hasusa (Internet Protocol — IP) anpeca, koju omoryhasa
KacHUje uieHTnKOoBambe 1 npaheme aKTMBHOCTY CaMOT KOPUCHMKA. 3a
CKpUBambe VJICHTUTeTa KOPUCHMKA KOjU IPUCTYIIAjy JapKHET MapKeTMa
KopucTe ce moMenyTa mwiarpopma TOP wm cmmyHe anTepHaTuBe, Kao
o cy Freenetproject w i2p (Broadhurst, 2021: 7). VisBopao, TOP Mpexy
je pa3BuWIa aMepyrYKa UCTPaXXMBAYKO-BOjHa areHumja US Naval Research
Lab?, iiog iioxposuitiervcitisom amepuuxoi MuHuciapciziéa ogopare u
Cumejiti getiapiimenitia (US State Department), Kao CpefcTBO Koje 6u
omoryhuno 6e3befHy KOMyHMKalMjy 3a BOjHE CBpXe, ali je KacHuje
no6mo v nyBuIHY ynoTpeby (Soliman, 2023: 4). Y mutamy je Mpexxa Koja
CKpUBa e/IEKTPOHCKM UJIEHTUTET KOPUCHMKA, YKbyuyjyhu u UII agpecy,
IyTeM IIpeycMepaBama TOKa IofjaTaka Kpo3 BUILE CI0jeBa eHKpUIIuje

? V nuramy je MHXKEHEPCKU M HayYHY fenapTMaH AMmepuuke MopHapute (US Navy), nocsehen
MCTPAXMBAIbJIMA Y MHOBATMBHUM HaIIPEHMM TE€XHOIOTMjaMa.
Buure Ha: https://www.nrl.navy.mil/.
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Koju cy Mebhyco6HO He3aBuCHI, ITO OHeMoryhyje eneKTpoHcKo npaheme
u npucmotpy (Broadhurst, 2021: 7; Bancroft, 2022: 671). Cam mporec
eHKpUIILIMje ¥ JieKpuIlMje IofjaTaka Kpo3 BHUILe C/I0jeBa, Kako 61 ce
KOHAYHO JOIUIO JIO IOfjaTKa CKPMBEHOT Yy YHYTpPALIBOCTH, mofceha Ha
yK/Iamame CI0jeBa IIaBIIle L[PHOT /TyKa, Te OTy/a U caM Ha3uB The Onion
Router (onion — pHM 1MyK).

Jlpyra 6MTHa KapakTepMUCTMKa OBAKBOT Ha4ylMHA eHKPUIILMje U Jie-
KpUIIMje Koja ce 370ymoTpeb/baBa KOJ JApKHET MapKeTa jecTe M MO-
ryhHOCT mocTaB/bara MHTEPHET cajipykaja 6e3 MOTyhHOCTH OTKpUBama
IbMIXOBE JIOKallyje, OMHOCHO JIOKallije cepBepa Ha KOjuMa ce TU caj-
pxaju Hamase (Broadhurst, 2021: 42; Bancroft, 2022: 671). IIpema cko-
pujeM MCTpakuBakby ayTopa Ha Koje ce mosuBa bpopxepct ca capap-
HUIMMa, Ha y30pKy of 10.367 mo3HaTUX JapKHET CTPaHUIIA U CEPBICa,
0KO 20% 4yHe CepBUCH KOjU CY HECYMIbMBO KPUMWHA/IHE IIPUPOJE, VN
IIOCTOjU CyMmba Ja Cy KpMMMHa/nIHM, 48% 4uHe cepBMCU KOju Cy O3-
Ha4eHM Kao ,HOPMaJIHN , JOK IPUPOAY NpeocTanux 32% Huje 6110 Mo-
ryhe ycraHOBUTYM ¢ 0063MpOM fia Cy OWMIN ,,HELOCTYIIHY, IIPa3HM MM 3a-
xbydann~ (Broadhurst, 2021: 7).

On nesepmecetux ropmuHa 20. BeKa HaOBaMO IIOYEO je PasBoj ele-
KTPOHCKUX IUIATQOPMM 32 OH/IAjH TPrOBMHY POOOM IIMpOKe HOTPO-
mibe (VI6ej, AMa3oH 1 C/1.) ¥ U3 TOAVHE Y TOAMHY 00MM OBaKBOT TPro-
Bama Oeexxno je 3HaudajaH pact. [To yrieny Ha mux, a HAKOH yBohema
TOP-a 2002. rogune u nojaspuBama 6utkonHa (Bitcoin, BTC, B) kao
cpenctBa mrahama 2009. roguHe, CTBOpPEHe Cy CBe IIPETIOCTaBKe 3a
HAaCTaHaK ¥ Pa3BOj HapKHeT MapKeTa KakBe JaHAc Io3HajemMo. Meby-
TUM, Tpeba MMaTy y BUAY Ja Cy IIOjeiHY MapKeT! 3a OHJIajH TPrOBU-
HY HapKOTHUIVMa HacTamu u paHuje. Tako, 2006. rogyHe HacTao je The
Farmer’s Market (nujanja), IpBM AapKHET MapKeT CIIeNVjaM30BaH 3a
Tprosuny pporom (Broadhurst, 2021: 8). VMHuumjanHo, weros paj 610
je 6a3upaH Ha pa3MeH) eHKPUIITOBaHe eleKTPOHCKe IolTe Mehy KyI-
UMa U IpofaBiuMa, aa 6u on 2010. roguHe 3aCHUBAO MOCTOBaMbE Ha
TOP mpexu, cBe [0 Xallllea beropa iBa OCHMBAYA y aKUMjX aMepu-
yke areHiuja DEA (Drug Enforcemenet Administration) y anpury 2012.
rofyHe 1 feMHUTUBHOT ramema cajra (www.wikipedia.org, grocrynan
16. anpua 2024).
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OnnajH mpopjaja MIerajHUX JApora IOCTala je BPJO IOIyIapHa
ca ocamBameM IlyTta cBme (2011. rogune (Rhumorbarbe et al., 2016:
174). Ilyt cBuie, JapkHeT MapKeT IO3HAT IIMPOKOj jaBHOCTU (,,)16e]
3a IpOry’ Kako Cy ra 4ecTO HasMBajM), Takohe ce 3aCHMBAO Ha MOJEITy
w1at¢opMe 3a eIeKTPOHCKY TPrOBVMHY M YBEO je MHOTe K/by4He IIpaKce
KOje Cy jOII YBeK y YIIOTpeOu y CBUM JaHALIBUM JJAPKHET MapKeTUMa,
IIOIIYT IIOMEHYTe TeXHOJIOTHje 32 aHOHMMM3ALMjy yYeCHNKA Y TPrOBUHY
HapkoTnumMa u 1rahame kpunrosamyrama (Dittus et al., 2018: 278).
HberoBa 0TBOPEHOCT V1 aHOHMMHOCT [TOC/IOBalba HAaTOBECTIUIIN CY OJIa3aK
HOBOT Bupa nuctpubynuje npore (Aldridge et al., 2016: 7; Bancroft, 2022)
U HaMepy ja Ta gucTpubyumja Oyme BaH JOMallaja Jp)KaBHe KOHTPOTIE
(Zajacz, 2017: 23). OTBapameM OBaKBOT HaulHa [IOC/IOBaba CMatbeHe CY
Iperpeke 3a MPUCTYI NcuxoakTuBHNM cyncrannama (ITAC) u ctBopenn
Cy HOBU 13a30BU 3a cHare pepa (Jardine et al., 2020: 3).

ToxoM HemTo Mame Of Tpu ropyHe noctojama (pebpyap 2011 -
oktobap 2013), Iyt cBume je mocrao mmardopma ca TOMMHAHTHUM
I0/IOKajeM Ha TP)XMUIITY, uMajyhu y cBoM MopTdonujy UIMpOK CIIeKTap
ITAC-a, anu u ppyre mmeranHe pobe, mopHorpadckmu marepujani, da-
ncuduKoBaHe JOKYMeHTe U opyxja (B. mmpe Tzanetakis, 2018). Cmarpa
ce fia je ocHuBau 1wiarpopme Poc Ynopuxt (Ross Ulbricht) o xammema
U ramema Iwiarpopme y okrodpy 2013. rogymHe oCTBapuo 3apany of
IPEeKOo ocaMjieceT MIIMOHa aMepnykux jfonapa (Calum et al. 2015: 11).
OtBopeHocT U nomynapHocT Meby xopucaniuma ITAC-a mobyaumm cy
MHTepecoBame MIMPOKOT Kpyra cybjekara, [muper off yobudajeHor Kpyra
KOPMCHIIKA, IIpe CBera Mefiyja, aKaJleMCKe 3ajeJHIIe, BIaIVTHIX areH1uja,
amu n ucrpaxuux oprana (Tzanetakis, 2018: 178). ITocnente je y oBom
CTy4ajy MHTEH3UBHO TPajaJIo TOKOM AY>KeT IIepuofa ia Ou KyJIMUHIPAJIO
XalemeM YIOpuxrta (Iof onTy>k60M 3a OpraHM30Bame 3/I0YMHAYKOT
YAPY)Kema, Iparme HOBIA, XaKOBambe U TPrOBMHY HAPKOTHUILMMA) U
KaCHMjOM OCY/IOM Ha BIIIle KasHM JOXXMBOTHOT 3aTBOpa 6e3 MoryhHocTH
ycnoBHor otirycTa (www.sr.wikipedia.org/sr, octynan 22. anpuna 2024).

lameme HajBeher KpunTOMapKeTa Hyje YKMHY/IO ITOCTOjarbe TAKBOT
Byfia TpKuiTa. HampoTus, ogMax HAaKOH TOra [leCeTVHe HOBUX IUIa-
tdopMmu Kpenyrne cy ca pajoM (Tzanetakis, 2018: 178; Dittus et al, 2018:
278, Broadhurst et al.,, 2021: VIII), xao mmp. EBonyumja (Evolution),
Anonon (Apollon), Vimuepuja (Empire.), Can (Dream), Hohna mopa (eHr
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Nightmare), Tauka (pyc. Touka), Bepmyckoun (Berlusconi®), Banxana
(Valhalla), Bon ctputr (Wall Street) utph. (Broadhurst et al., 2021: VIII,
Rhumorbarbe et al., 2016: 174). Behuna oBux kpunromapkera Tpajana
je M3BeCHO BpeMe, MecellyIMa VI TOAMHAMa, JI0 IopacTa MHTePeCcoBama
VICTPOXHMX areHIyja u obapama BUXOBUX CajTOBA Y KOOPAMHUCAHUM
HOMMIVCKUM aknyjama. OYMITIeNHO ce BMIIe He MOXKe IIOCTaBUTH
nuTame fja 11 he KpUIToMapKeTy MOCTOjaTH — MUTAME je CaMO KOJIMKO
he myro cBakm om mux tpajatu, ¢ 063mpoMm fa he jemHOM cTBOpeHa
IOTpaXkiba Off CTpaHe crienyduiHe BPCTe KOPUCHMKA YBEK IIOCTOjaTH, Te
na he n mpery3uM/bMBY TProBUM HAPKOTHUIMMA IIPOHAIASUTI HAYMH fia
Ta MOTPaXXma Oy/ie U 3a/J0BO/bEHa.

Kapakrepucruke KpunroMmapkera
3a WIerajHy TPTOBUHY HapKOTHIIMMa

Y usnaramyMa O HAaCTaHKY KPUIITOMapKeTa M IUXOBMM TEXHM-
YKUM acreKkTuMma Beh Ccy IoMeHyTe M Heke HUXOBE KapaKTepUCTHKe.
OBpe ce, mmpe cBera, MIUC/IN Ha 1) olpomHe moiyhHociiu wuperva fapK-
HeT TPXKUINTA, 3aXBajbyjyhm faHalImoj eKclaH3uju pasBoja MHGOP-
MallYIOHO-KOMYHMKAI[MIOHNX TEXHO/IOIMja. YIPKOC ToMe, reorpadcka
pucTpubynuja KpunroMapkera obyxsara yraaBHoM Espomy, CeBepHy
Amepuky u Aycrpanujy (Bancroft, 2022: 673), y npBoM peny 360r Be-
he morpaxmwe y oBuUM [leoBMMa IUIaHeTe, anmu U Behe mHpopmaTnike
pasBujeHOCTH. [ToMeHyTe Cy U 2) aHOHUMU3AUUja yuecHuka TPHUUTILA
u wmajHocll Wpancakyuja, y myby oHeMoryhaBama yTBphuBama npe-
HTUTeTa Y4YeCHNKA, OfHOCHO }3beraBama KpUBMYHE OJTOBOPHOCTH,
IITO Ce TOCTIDKe IIPMMEHOM OMMCAHOT cOPTBEpa, OFHOCHO ITahameM y
AUTUTATHUM BanyTaMa, y Hajsehem 6pojy ciydajeBa OMTKOMHOM.

ITopep Tora, 6mno je roBopa u 0 3) 3acHusary paga Kputiioma-
pxeilia HA Mogeny OHMAjH MPIOBUHE W OCHOBHUM UPUHUUTUMA eKOHO-
muje u mapkemunia. Haume, marpopme 3a TProBuHy Ha HapKHETY
CBOjUM BU3YE€/THUM UIEHTUTETOM U CTPYKTYPHUM KapaKTepUCTMKaMa
nopcehajy Ha HajBehe nmeranHe mmaTgopme 3a eIeKTPOHCKY TPrOBMHY

* Tlo mpesuMeHy IIOKOJHOT MTa/IMjaHCKOr HOuTH4apa u Gusluer npemujepa Vramuje Cunsuja
Bbepnyckonnja.
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(Rhumorbarbe et al, 2016: 174). Kynmu mory fa mpeTpaxyjy mpousBo-
e, Tpake OHE KOjU CYy Ha IOINYCTMMA, OCTaB/bajy KOMEHTape O KBa/lu-
TETy IPOM3BOZA U YCIy3U NPOJAABLA U OMpajy HauuH U Op3MHY JOCTa-
Be Kao U KOJf JIeTAJTHMX ITATGOpMU 3a OH/MAjH KynosuHy. [Inardopma
omoryhyje u pexnammpame Mpon3BoAa, NIpodecroHanal IPUCTYI pe-
IIaBamky MOTEHIVjATHNX CIIOpOoBa n3Meby Kymama u npopgasana, momy-
nmapusanujy mpoussoga Kpo3 ¢opyme nra. (Rhumorbarbe et al, 2016:
174; Tzanetakis, 2018: 178; Bancroft, 2022: 673; Mishra et al., 2022:
275). IlpopaBiy, ¢ fpyre CTpaHe, HACTOje Ja 3a0BOJbE IOTPAXKILY, PY-
KOBODEeHN  KaJIKyJIaTMBHMM €KOHOMCKMM MOTMBMMA, Te MOTMBMIMA
CMamemba pMU3MKa IOC/TI0Bakba KOjiu MpeTu Off UICTPAXXKHUX OpraHa I Io-
my/nanyje 13 KpYMMMHATHOT OKpyxema (Martin et al.,, 2020: 573), y yc-
JIOBMMa CTA/IHOT TPUCYCTBa owmTpe KoHKypeHumje (Tzanetakis, 2018:
178). 3a HapyunBame Behux konmdmHa ofoOpaBajy IOIyCTe, a MOCTO-
ju u moryhHoCT 6p3e mocTase, Koja ce fopaTHO Hamtahyje. [Ipumemy-
jy " npyre ucmnpobaHe MeTOfie U3 CBeTa MapKeTWHIA,* Te aKTUBHO pajie
Ha CTBapaimby IOBepema KyIalja, CTBapamby YTUCKA BUCOKE KOHTPOJE
KBaJIMTeTa, HACTAHKY M OfpXKaBamwy OpeHIOBa M Kpeupamwy CBOjeBpC-
HOT CYNKY/ITYPHOT Mubea IIOTOJHOT 3a pa3MeHy uckycrasa (Bancroft,
2022: 673-674). JemHOM pedjy, yIpas/bauy IIaTgopMaMa U IPOFABLN
ce yako mpuiarohasajy HOBMM OKOJIHOCTHMMA, IIOHAIIAjy Ce Pal[OHAJ-
HO U IPO(UTHO OPMjEeHTICAHO, Y3 aKTUBHO aHTULUIINPabe pU3NKa M0-
C7IOBama y OKBUpMMa JapkHeT ekoHoMuje (Broadhurst et al., 2021: 45).
INocnene HaBejeHO NOBOAM HAC O KapaKTepUCTMKA MapKeTa Koje
6u y HajkpaheMm Mor/ie 03HAUMTH Kao 4) 6uUcoKa UpuUnaiogrpusociti Tp-
JKUIITAa HOBOHACTA/IMM OKOJTHOCTUMA, (P/IYUGHOCTH, HeCHianHOCT U 6U-
coKka OMUOPHOCTH Ha TOnUUUjcKe UHIliep8eHyuje, ORHOCHO MoryhHocT
JaKe aflaliTalyje Ha HOBOHACTa/le OKOTHOCTH, IITO CY 3ajefIHNYKE 0CO-
OuHe IOC/IOBaWa y AVHAMWYHOM WIETQTHOM IWMIMTAJHOM OKpYXKe-
wy. Kaga ce roBopu o oBoj Temn, Tpeba uMaty y BUAY fa Cy y NUTABYy
HeJleTaTHe aKTVBHOCTY Be3aHe 3a ITaTOpMe ca OTPAHNYEHUM BEKOM

* TlojepyHu pofaBLY IOPES CBOT JIOT0a KOPYCTeE ocebHe 03HAKe MONYT ,[0y3/aH IpoAaBal”
(trusted seller) mmn ,ceptnéuxoBanu npomssobau” (sertified producer), xako 6u cTexIN
HoBeperbe Kylalla M IPUBYKIM BHMIlle IOTEHLVjaMHMX MymTepuja. Iliardpopma momaTHO
Hamtahyje oBakBy O3HaKky — Xmpamy fo/lapa MeCeYHO Y IPBOM C/Iy4ajy, OGHOCHO 3% of
npometa y spyrom (Goonetilleke et al., 2023: 749).
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Tpajama, O HEKOIMKO MecCely O HeKOMMKO TOAMHA, 300T CTa/lHO Ipu-
CYTHOT pU3MKa Off BVIXOBOT OTKpMBama I Talllelha Off CTPaHe MCTPaXK-
HUX cy0jekara, IITO 3HAYajHO yTUYe ¥V Ha NOHAlIame ydecHMKa. Jmak,
YIPKOC TaKBMM MHTEPBEHIMjaMa, TPXKUILTA U Jajbe OICTajy, KpO3 HO-
BOHacTaJle IIaTgopMe Koje 3aMerbyjy yralleHe, aly U y3 CTalHe U3-
MeHe aKTMBHVX IIPOTAarOHMCTa Ha moctojehmM mmardopmama. Ocum
TOTa, IOCAAllha MCTPAKMBAKba JAPKHET TP)KMIITA I0Ka3ajna Cy HbU-
XOBY IPWINYHY AYTOPOYHY OTHOPHOCT Ha aKlUje CHara pefa M CTPyK-
TypHO Bpio Jobpy opraHmsanujy,” koja omoryhasa edukacHy Tprosu-
Hy wieranHuM cyncraniama (Rhumorbarbe et al., 2016: 174). One cy
KpaTKoTpajHe, aMmopdHe y cMmcny opraHusanuje u ¢preKcubmiHe mpe-
Ma 3axTeBuMa u MoryhHoctuMa (Byknuh, 2018: 150). I camm npopaBiu
CKJIOHM Cy AMCIIep3Ujy aKTUBHOCTY Ha BuiIe Mapkera (Broadhurst et al,,
2021: 45), caMuM TUM U YMambewy pU3NKa II0CT0Bamba, TAKO [ja Ce MOXKe
pehu a ce ,TepeHn Memajy, aMy UTpady 0CTajy’, FOK HEKM UCTOBPEMEHO
»JTPAjy U Ha BUIIIE TEPEHA .

3a pas/muKy Of JIeTa/lHUX OH/IAjH MapKeTa, ApKHET TPXKUIITA He
Ipy>Xajy HMKAKBY IIPaBHY 3aIUTUTY y KIACUYHOM CMUCIY Te€ pPedL.
YKONMMKO Ha HapKHETY KYIMTe CYICTaHIle JIOLIeT KBaUTeTa, VN jefi-
HOCTAaBHO OyZeTe IpeBapeH), He IIOCTOjU YAPYXeme IOTpolIada KO-
jeM Mo)keTe NPUjaBUTY HEIPABWIHOCT, HUTU Ce MOXKeTe OOpaTUTH fip-
YKaBHJM OpraHMMa 3a IOMOh 1/vmu uHTepBeHnNjy. OBUM TPXKUIITIMA
yIpaB/bajy TexHokpumyHaniy (Broadhurst et al.,, 2021: 44), manexo of
cBeTa KoiM(UKOBAHOT IIpaBa, Te ce HehopManHa ypeheHOCT jaB/pa Kao
JIOTMYHa KOHCeKBeHIa. To, MItak, He 3Ha4M Jla Cy OBa TP)KMIITA JIVIIe-
Ha Ow1lo kakBor Bupa (camo)perynaumje. HanpoTus, Ha JapkHeT Tp-
XUIITMMA TI0CTOje 5) Heopmanta peiynauuja u camopeiynayuja, Koje

5 O pmobpoj opraHmsauuju ¥ JaakoM mpuiarohaBamby Ha HOBOHAcTaje OKOJHOCTU Hajbo-
Jbe TOBOPM ITIPaKTM4YaH HpyMep U3 IOC/IOBama JapkHeT Mapkera Xupapa (Hydra), akTuBHOT
ox 2015. mo ampmma 2022. roguHe. Hanme, npopasiy ¢ BehuHe KpunromapkeTa UCIOPYYYjy
uerajgHe CyNCTaHIle IyTeM NOIITAHCKMX Hommbku. MehyTum, kako y Pycuju mocroju
3aKOHCKa peryiatusa Koja omoryhyje yBUA IOIITaHCKUX CTy)XOeHMKa y cafipXaj IOLIM/bKe
IIpe C/lama, 0Baj BUJL MOC/IOBalba YMHIO ce HeMOTryhum, Ia cy npopasuy npubernu 138. dead
drop cucreMy UCIIOpYKe, Y KOjeM KYPUPH 3aIIOC/IEHN KOJI TIPOfiaBlia OCTaB/bajy IaKOBaba Ipore
Ha CKPMBEHUM MeCTMMa IO I'Pajy, a IOTOM Ce Ha IVTaT(opMM OI/alllaBajy BpCTa, KONMMYMHA,
pub/IKHa MoKanyja 1 eHa. Hakon mahama, Kymiy ce caolllTaBa TayHa JI0Kallyja naKera 1
Hajy MHCTpyKLMje 3a npeysumame (Goonetilleke, 2023: 741).
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ce, Takohe, MOTy O3HAYMTH KaO jefjHa Off HUXOBUX OMTHUX KapaKTepu-
cruka. OHa je Hacrazma U3 HoTpebe JAa y OCHOBM HEOPraHM3OBAaHO Tp-
KUIITE Ypenu, Ja ce yBeAy Heka IpaBijIa NOHallama 1 0obe3bequ cra-
OMITHO (PYHKIMOHNUCAMe, Y IPBOM PERY Y Be3U C KOHTPOTIOM TPaHCaK-
Iyja, a MoCeOHO ca ClpevyaBameM HEMOIITEHOT pajia MOojefMHUX MPOo-
JaBala, TAaKO Jla IIOCTOje M 3a Ty CBPXY CIELjalM30BaHe yIore U Xu-
jepapxmjcku cucteMm ynpasmamwa (DHykmh, 2018: 150). 3abpane mory
YK/byYMBATU IIPOAIAjy NPOM3BOJA KOjU HUCY y CKIaJy C IIOCIOBHOM
nommtukoM miatgopme (Broadhurst et al., 2021: 44), mok cy 3a Hero-
IITOBaWe IpaBuiIa npensubheHe KasHe, Koje MOTY OOYXBAaTUTU U IIPU-
BpeMeHY WV TPajHy CYCIIeH3Mjy mpofaBla ca miardopme. Vnak, Haj-
3HAYajHUjM BUJ, perynanyje Ha OBaKBUM TPXXKUIITUMA jecTe camopezy-
J1ayuja, Koja ce OCTBapyje Kpo3 BpeMme, CTBapambeM OJHOCA IOBEPEma
KYyIILIa IIpeMa IIpO/iaBly, Ha OCHOBY IIPETXOQHOT MCKYCTBA U3 TPrOBMHE.
dakTopu Koju Cy Ty HoceOHO OUTHU jecy KBa/IMTET IIPOU3BOJA, HAUNH I
KBaJIUTET UCIIOPYKe, HauMH ITahaa, 3amrura nogaraka nth. (Kiss et al,,
2023: 2). 3Ha4ajHY Y/IOTY y jadamy IOBepema uMajy u popymu, uju paj
w1atopMe aKTMBHO HOACTUYY U Ha KOjMMa Ce pPa3Memyjy UCKYCTBA O
IpofaBLyMa U KBanuTeTy nmpoussoya (B. Rhumorbarbe et al., 2016: 185;
‘Hyxuh, 2018: 140).

TproBuHa HapkoTMIIMIMa KOja ce OfBMja IyTeM KPUIITOMapKeTa
crieninduYHa je ¥ IO TOMe LITO Ce 3aCHMBA Ha eIeKTPOHCKO]j Imatdop-
MM KaO CBOjeBPCHOM IIOCPeJHMUKY, IITO 33 COOOM IIOB/Ia4M 3HauyajaH
6poj Bp/1o OMTHNX MOC/IeANIIa 3a MpoTaroHucre. Tako, MoxxeMo pehn a
ce OBaj BMJ TProOBUHE OIJIMKYje 6) usocitiankom usuuxe (ieoipagcke)
KOHUpOTe WPHUWILA U gupeKxiliHol KoHiakilia mehy yuechuyuma. I1pBa
IIOMEHYTa CTBAP YKUGa MOHOUO Vi LOHOCK ¢/1000GHO THpHULUiTie, & BpyTa
cmarvyje Hacupe. 3a pasnuKy Of TPAAULIVIOHAHUX U/IETA/THUX TPXXKMUIITA
Ipore, Koja 3aXTeBajy KOHTpony Ha ofpeheHoM reorpadckoM mpocTopy
Ol CTpaHe OPraHM30BAHMX KPUMMMHAIHUX TIpymna MadujallKor THIIA,
Kao U KOpyMIIMpatbe MOMNLIMje U NPETHhE HACU/bEM Y LIW/bY HECMETAHOT
byHKUMOHMCamba Ipofiaje, JapKHET MapKeTM IIOYMBajy Ha 3HamBUMa
Be3aHMM 32 MHPOPMATUYKY 0e30eHOCT ¥ KPUITOBANIYTe, CBE Y LMY
3aIlITUTE YYECHUKA Off M3HYyMA U arpecyBHe KoHKypeHuuje (Broadhurst,
2021:43). Jakse, reorpadcka KOHTPO/IA TP>KMIITA KAO TAKBA jeTHOCTABHO
He IOCTOjU, a aKTMBHOCTU YCMEPEHE Ka yMarbetby WIU eIMMUHALIVjU
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Hoga 3matHa koka HapKO-Tp XKMLITa ]/I(HI/[) OITAaCHOCT KOja TEK HpeI[CTOjI/I
KOHKYpeHIIMje IIOMepajy ce y IpaBIly AUTUTATHOT AefoBama. OncycTBO
MOHOIIO/Ia Ha KPUIITOMAapKeT!Ma, KOjeM yBeK TeXM) CBaKa KpMMUHATHA
opraHysanmuja KJIaCUYHOT TUIIA, IIPOU3BOAM U Apyre Hocaepuie. bpojue
cy Beh HaBefieHe y nuTepaTypy, a Hajuerrhe ce moMumy usberaBarbe
IIOCPeJHMKA, eMVMMHALMjA VM YMamelhe OIACHOCTU II0 (PU3NYKM
VIHTETPUTET Y4YeCHMKA, Tj. yMameme Haciba, IoBehamwe KBamuTeTra
W HIDKe IleHe, CTBapame OfHOCa IoBepema Mely ydecHmiuma, 6pxka
JlocTaBa, MOTYhHOCT yTuIjaja Ha Memame Tpaca TPaAMIVIOHATHUX
Kpujymuapckux pyra (Rhumorbarbe, 2016: 174; Tzanetakis, 2018: 178;
Dittus et al., 2018: 277-279; Broadhurst et al., 2021: 43) utz.

V3 cBera MOMEHYTOr jaCHO ce BMAM [a OBaKaB HaumH (pyHKUMO-
HICalkba AUTUTATHUX TPXKMUIITA HOCH Yy cebM AyjaMeTpasHy CYIpOT-
HOCT y OJHOCY Ha KJIACMYHY TPrOBVMHY Ha Y/IMIM, KOja 00WITyje HeloBe-
pemeM, HacubeM U Henpenpyuaysourhy. CynpoTHO ToMe, KOJ TProBMU-
He HapKOTYUIMMA ITyTeM AMIUTATHUX IIaTGOpMM HOMa3y IO YCIOCTa-
B/bakba [IOBEPEba Mpe CaMor IOpy4yyBamba, 6asypaHOT MPBEHCTBEHO HA
pPaHUjUM MCKYCTBMMaA KOpUCHMKA. TO je jemHa Off OCHOBHUX IIPETHOCTHI
KOHIIENITa OHJIAjH IIPOfiaje, jep MYILUTepUje U NPOAABLM YCIIOCTaB/bajy
OIHOC TIOBepema 0e3 IMYHOT cycpeTa Ipe ckiaamama nocna (Kiss et al.,
2023: 2). KopucHniy 6uBajy IpuBY4eHM IOTOJHOCTMMA Kao IITO CY
IpeBUBO CHabneBamwe, MOryhHOCT 1300pa 1 IepLeniyja CMambeHOT
pusuka (Bancroft, 2022: 673). Kpatko pedeHo, oBa BpcTa MapKeTa BOAK
Ka CTBapamy [JYTOPOYHMjUX COLMja/HUX, €KOHOMCKMX ¥ TeXHUYKUX
yC/IOBa IOTORHMX 3a PeAYKINjy Hacuba ¥ IPefaTOPCKOr IIOHAIlarba
Ha TPXXUILTY, Ka0O U 3a pellaBame KOHQINKTA ¥ CTBapame IpyjaTHIjer
ambujeHTa 3a Kymue u npopasie (Bancroft, 2022: 674). Cymrnucky,
y TPrOBUMHM HAapKOTMIMMa IIyTeM KPUIITOMapKeTa YKVJa Ce€ MOHOIIOJ
U pobuja cnoOOgHMje WMIeTaJHO TPXKMIITE HAPKOTUIMMA, Ca CBUM
IIpefIHOCTIMA KOje 0Ba 37I0yIoTpeb/beHa c71o60/1a JOHOCH, 1 Y3 3HAYajHO
CMameme Hacuba.

V3 mpeTXogHO OmMCAaHOT MOITIO C€ 3aK/bY4UTM [a JapKHET Tp-
KUIITE OfINKyje n 7) clieyudpuuna xaimeiopuja yuecnuxa. To ce mo-
JljellHAKO OJHOCH Ha OpraHu3aTope INIATPOPMU U TIPOfiaBIle, C jefiHE
CTpaHe, Kao U Ha KyIIlle ICUXOAKTUBHUX CYICTAHLIM, C Ipyre CTpaHe.
Y Be3u ca opraHmsaTopuma IraTopMm 1 NpopasnyMa Beh je mome-
HYTO Jla C€ pajy O IMOjegUHLMMA KOju Ha M3BECTaH HaYMH OfyHapajy
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Off KJIACMYHOT KPUMMHATHOT MIJbed, ca IMMPaMUAATHOM WM MPEXHOM
CTPYKTYpPOM, IIOCTIOBHMM MOJI€JIOM 3aCHOBAaHMM Ha YCIOCTaB/balby
Y KOHTPOIM WIETA/JHUX TPXMUIITA M HAaCW/beM Kao [OMWHAHTHUM
o6nKoM fenoBama. OBfie Cy y INTamby T3B. TEXHOKPMMUHAIIIMN, OIO-
PTYHMCTM C TIpeRy3eTHUYKUM aUMHUTETVMA, M3PaXEHUM OpraHu3a-
IIVIOHMM CIIOCOOHOCTVIMA ¥ IIO3HaBambeM AUTUTATHUX TEXHOIOTMja U
OCHOBHVIX NPYHLMIIA MapKeTWHIa U JUTUTaTHe eKoHoMuje. JlocTymnHa
UCTpaXuBama y Beau ¢ kopucHmumma [TAC-a ¢ mapkHeT Mapkera
Takobhe roBope O M3BECHMM CHeLUPUIHOCTMMA. 3HAYajHy Y/IOTy Urpa
npe cBera aururtanHa nucMmeHoct (Tzanetakis, 2018: 186), ¢ 063upom
fla je HeOIXOfjaH BUIIM HVMBO IIO3HaBama pajia Ha padyHapy Kako 01 ce
IPUCTYIIMIO CaMOM IIpeTpakMBady ¥ IIPOHAIIA0 Ofrosapajyhm map-
KeT, a oHfa u oxrosapajyhu ITAC. Pagu ce o mmahum mymkapryma, y
paHMM WM CpemmuM [BameceTM rogumHama (Bancroft, 2022: 673),
3aII0CJIEHMM, Ca BUIIMM CTEIIEHOM OOpasoBama M MPETXOZHOM JCTO-
pujom kopuurthema I[TAC-a, koju cebe 03Ha4aBajy Kao MOBpeMeHe VN
pekpeatuBHe KopucHuke (Tzanetakis, 2018: 186). To cy mupmBupye
KOje IleHe MHpPeABUAUBOCT, IpodecroHanmsaM 1 CTaOMIHOCT M3BOpa
(Bancroft, 2022: 673), >xene 60/bM KBaJIUTET 3a VICTY IV Mamy LiEHY,
MoryhHocT n36opa usmelyy Buiie n3Bopa HabaBKe 11 CBe OCTasIe IpefHO-
cTu KynosuHe 13 ¢orerbe (Pucumonnh et al., 2018: 37).

Ha xpajy, ka0 KapaKTepuCTMKa KPUIITOMapKeTa MOITIa OM ce 13-
IBOjUTK ¥ OCOOMHA Be3aHa 3a Cy30Mjame OBOI BUJA WJIETalHe TPro-
BIHE, KOja je YCKO IOBe3aHa ca HaYMHOM (YHKIMOHMCama AUIUTaI-
HUX TPXKMILUTA, OfJHOCHO IIOCTENNIIA jeé YMIbeHNIIE JJa OBaKBM MapKeTy
MIMajy Ha/IHAI[MOHA/IHM KapaKTep U Jja CBOjy aKTMBHOCT CIIPOBOJie Ipe-
Basmrazehy rpaHuie NojefMHAYHMX [p)KaBa WIM YHMja ApkaBa. Kao
JIOTMYHA TIOCTEiUIIAa OBEe OKOMHOCTU U 8) aKuuje UcmpaicHux opeana
yCMepeHe Ha MCTpaKuBambe U Cy30Mjame Mieraate IeMaTHOCTI Y4eCHN-
Ka JIapKHET MapKeTa uMdjy uxillepHayuonannu kapaxiiep. Yak n kaga
je y muTamy Majo TP>KMIITe yCMepeHO Ha CaMo jellHy ApKaBy, pusndxa
JOKallMja CaMMX Y4EeCHMKA Ha TPXKMILTY, CEpBepa Ha KOojuMa ce Hajase
IUTUTATHU Cafip>Kajy ¥ TIOTUCTUYKMX AaKTUBHOCTH Y OBOj IETATHOCTH, 110
IIPaBUTY je Be3aHa 3a TePUTOPUjy BUILE APXKaBa, IITO 3a COOOM IOB/IAYN
¥l HY>)KHOCT IIOCTOjaba MHTEPHAIVIOHA/THNX aKI[Uja Cy30ujamba YKOINKO
aHra>koBaHe CHare pefia IpeTeH/yjy Ha ycIex.
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Hoga 3matHa koka HapKO-Tp XKMLITa I/I(HI/[) OITACHOCT KOja TEK HpeI[CTOjI/I
O61M TproBuHe HApKOTUIMMA HA JAPKHET MapKeTNMa, ydemrhe
OBUX MapKeTa y YKYITHOj MIeTaTHOj TPTOBMHY IICUXOAKTUBHUM
CYIICTAaHIIaMa ¥ CTPYKTYpPa TPrOBUHE APOTOM Ha KPUNITOMapKeTNMa

Mako y OCHOBM HE3aKOHMT (PEHOMEH, WMIerajHa TP)KMIITA MMa-
jy OrpoMaH eKOHOMCKM, IOJMTMYKM ¥ JpyLITBeHM 3Hauaj (MapuH-
xoBuh et al., 2019: 90). Vcro je n ca TpXuUIITHMA KOja MIMajy JOAUPHE
TauyKe ¢ MHTepHeTOM. KOHTMHYMpaHM pacT ¥ PasBOj MHTEPHETA Y /M-
PEKTHO] je Be3a) ca pasBojeM CBUX o0/mka cajoep kpummHana. IIpome-
1bYyje ce la TOOVIIbY €eKOHOMCKM TPOIIKOBY Cajoep KpMMMHaIA U3HO-
ce OKO TPWIMOH (XM/bafly MWINjapay) aMepryuKUX JI0Napa, a y OKBUPY
OBe WJIeTaJHe JIeTATHOCTU MCTUYY ce M pacTyha mieraiHa OHJIAjH Tp-
XKUIITA, Ca IIMPOKMUM CIeKTpoM mieranHux gpora (Broadhurst et al,
2021: 1). C pgpyre cTpaHe, BPeJHOCT IIOOATHOT TPXKMUIITa HAPKOTUKA
00MYHO ce Ipolemyje Ha 0ko 320 Munmjapau amepuukux ponapa (bo-
mkoBuh et al., 2015: 44; Dittus et al., 2018: 277) na ce NPUINKOM UCTO-
BpPEMEHOT IIOMIIbarba OBa IBa (eHoMeHa Hamehe U MuTame y KOMUKO]
Mepy HujerajHa TProBMHA HAapKOTMIMMa IIyTeéM JapKHeTa Yy4ecTByje
y YKYIIHOM IIPOMETY WMJIETa/IHMM CYIICTaHIjJaMa Ha IIJIAHETAPHOM HIU-
Boy. C 0031poM Ha uNMIbEHMIY Jla KpMMMHA/IHE OpraHM3alyje He BOfe
IIOCTIOBHE KIbMTE, 6apeM He JOCTYIHe Ap>KaBHMM OpraHuMma, Hemoryhe
jé YCTaHOBUTM Ta4Hy BpeJHOCT 061Ma 1 ydyemha TakBe TPrOBMHE, aji
je, Kao U Kaja je y IUTamy I700a/Ha TProBMHA HAPKOTHUIVIMA, HA OC-
HOBY PacIO/IOKVBYX VICTPaXKMBamba Moryhe IIoCTaBUTY Mambe VI BUIIIE
IpeLysHe IPETIOCTAaBKe Y TOM IIPaBLy.

[Togany 0 06MMy TProBUHe ¥ BPESHOCTM IOjeiMHUX AApKHET Tp-
KUIITA Jj0/as3e 13 3BaHMYHUX M3BeElITaja Tela Koja ce 6aBe IMpoydaBa-
heM IOjeVIHNX KpUMUHAIHNUX (peHoMeHa u yHampebemwem mehynprxa-
BHe capajibe y 0BOj obmactyu, kao mro cy UNODC?Y ECMDDA’, Es-
poiion u cn. Ilpouere ce 6asupajy Ha obasewitilajHum Hogauuma u pe-
3ynmamuma UCpaXcHux cybjekaitia ociiéapeHux WOKoM Tpeceyarba

¢ Kanuenapuja VjemymeHnx Halyja 3a Apore i KpuMuHai, https://www.unodc.org/.

7 EBporcku LeHrap 3a npahemwe Apora u 3aBUCHOCTU Of pora, https://www.emcdda.europa.eu/
index_en.
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HojeguHUX KPUJyMUAPCKUX KAHANA U 34ileHa HAPKOMUKA, Kao U 3dii-
JleHa 8e3aHux 3a uneianmny wpiosury y uojequHum jypucquxyujama. Jjo-
gaviHy epegHoCii MOiy UPYHUWU U eMUUPUjCKA ca3Harea UCTUPANCU-
8aua Koju ce 6ase geromeHom uneiante WpiosuHe HAPKOTAUUUMA U OC-
weapyjy ysug y came cajiriose 3a uneianmy upogajy Hapkouwiuxa Ha ga-
pxHeiniy. Haume, tnatiigpopme 3a uneianHy upogajy HApKOWUKA 4eciio
iiopeg umena Upogasua geknapuuly u 6poj ociieapeHux WPAHCAKUUja
u fospaiiine uHGopmayuje KOPUCHUKA 0 KOMUMUHU U KBANUTHely Upo-
u380ga, Ha 0cHO8Y Kojux je moiyhe citiehu Gpegciiasy o obumy u épeg-
HOCIiU ociiiéapere WipiosuHe, anu HUPeyUsHOCH WAKEUX UHGopmauuja
wipeba yseitiu ¢ pesepseom (6. wiupe Tzanetakis, 2018: 180). Oso twHum tipe
Wilo ce ceaku Upogasay, xenu upegcidasuitiu Kao ycileulaH, ca 8enuKum
ocifisapeHum Upomeitiom, wiiio my omoiyhasa 6omy tepueilyujy Kéanu-
weitia 0og ciipaxe UOHEHUUJANHUX Kydaud y 0gHOCY HA KOHKYPeHUUy.
Mehyiium, kako je eeh tiomenyiio, fiojeguHe 03Hake 6e3aHe 34 K6AJU-
etk u tloysgavocili ipogasua moly ce u Kyuuidu Kog opiaHusaiiopa
unammgopme, Witio 6ayua ceHKy cymre HA UOY3gaHOCl 08aK0 gooujeHux
ungopmayuja.

3seanuuna ipouyerna Kanuenapuje YH 3a gpoie u kpumunan jecitie ga
loguwrwa epegHocii ino6anHoi gapkeili wpxcuwitiia 3a tpogajy IIAC-a
usrocu 315 munuona amepuuxux gonapa 3a iepuog og cpegume 2017. go
2020. iogune (UNODC, 2021a: 2). Osaj tiogattiak per se He IpefiCTaB/ba
U3y3eTHO BJMCOKY BPEJHOCT aKO Ce IOpefu ca BpegHouhy rno6aaHor
TPXXMIITA HapKOTUKa (yaeo Mamwy of 1%), aimu 3abpumwasajyhy nupop-
Maljy IpefcTaB/ba YMEHEHNIIA a Ce Pajiyi 0 YeTBOPOCTPYKOM nosehamy
y opHocy Ha iepuog op 2011. o cpepune 2017. ronune, Kajia je Taj IpoMeT
IpOLIeHMBaH Ha OKO 0caMjeceT MuInoHa amepudkux gonapa (UNODC,
20216: 2). C TM KOpecIoHaMpa MofaTak u3 robanHe aHKeTe Jja je 6poj
KOPVICHMKA KOji je 6apeM jeHOM y IIPeTXO/{HOj TOAVHM KYIIVO JIPOry ca
TApKHET CajTa TPOCTPYKO IOPACTAO, ca 4,7% ucnuranukay 2014. roquam
Ha 15% y 2020. rogmun (Winstock, 2021: 10).

[Tocroje m mpyre mpoueHe, aayu ce OHe YITTABHOM OfIHOCE Ha II0je-
fvHa reorpadcka MOAPYYja® VIM MPOLEHY BPEJHOCTY IOjefVTHAYHUX

® Bugern wupe: Bancroft, 2022: 672-673; Mishra et al., 274; Tzanetakis, 2018: 186.
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Hogsa 3maTHa koka HapKO-Tp XKMLITa ]/I(HI/[) OITAaCHOCT KOja TEK HpeI[CTOjI/I
JapKHeT MapKeTa Koju cy 6mnm akryenHu y ogpehenom nepuony. Kao
Haj3Ha4YajHNju MapKeTy 06u4IHO ce nomuby [yt cBune (Silk Road, 2011-
2013), ca mpOLEHEHNM TOAMIIBUM MPOMETOM Off OKO CTO MUIMOHA
aMepuuKux fonapa, u Anda 6ej (Alpha bay, 2014-2023), ca npouemeHOM
BpenHoIhy mpomMeTa o 0Ko 96 MunnoHa fonapa roguirme (Tzanetakis,
2018: 177, 179). Ty cy u Ilyt cBune 2.0 (Silk Road 2.0, 97-130 mu.
monapa), Aropa (Agora, 36-126 mun. gonapa) u Can (Dream, 168-187
ML JJO/1apa), a KAo CBOjeBPCTaH Kypuo3uTeT Hamehe ce 1 pycky gapKHeT
MapkeT Xujpa, Hajayropeunuju Mehy mapkHet mapketuma (2015-2022),
C IIPOLIEHEHOM TOAVIIHBOM BpefHomhy nmpoMera o HeBepoBaTHUX 1,3
Mumjappe amepnuknx fonapa (Goonetilleke et al., 2023: 742).°

Kazia roBoprMO 0 CTPyKTypM Ipofaje Ha JJapKHET MapKeTuMa, IO
TUIIOBMMA JIPOTe, TELIKO je [aTH YOILITeHY IIPOLeHy, ¢ 003MpOM Ha TO
lla CBaKM JapKHET MapKeT MMa CBOje CIelVPUIHOCTY, OJHOCHO jelu-
HCTBEHY CTPYKTypy moHyfe. IlomasHy ocHoBy 3a mopeheme morma
Ou mpepcraBbaT IpoleHa EBporckor meHTpa 3a mpaheme gpora u
3aBucHocTH of gpora (EMCDDA) o 3acTym/beHOCTM HOjefVIHNX Apora
Ha €BPOIICKOM Ty, ONHOCHO yZeNy Y BPEJHOCTI KOHBEHIIVIOHATHOT MJIe-
Ta/THOT TP>KMIITA HAPKOTHUKA, ITpeMa Kojoj HajBehn ymeo nMajy kaHabuc
(39%) u xokauH (37%), HaKOH dera ciefie XxepouH (17%), amderamuHm
(5%) m excrasm (2%), y3 YKYIHY HpOIeHeHY BPEJHOCT eBPOIICKOT
JJIETTHOT TP>KMIITA HAPKOTHUKA off 0KO 135 Mumnujapan espa (EMCDDA,
2024). Axo ce ca 0BUM HoOjanyMa MOpeZe MoAaly O UCTPaKMBABbIMa
[apKHET TPXXWIITA, BUJ/BUBO je ja KaHAaOMC 3ay3uMa TaKol)e BUCOKO MeCTy
y OH/AjH mpojajama, oko 20-30%, MOK KOKalH, y3 CMHTETUYKE OIIONJie
Y CTYIMYJIQaHCe TIONyT (peHTaHM/IA ¥ eKCTa3Mja, Ha IOjefMHUM HapKHeT

° Ilpu pasMarpamy HaBefeHUX OpPOjYaHUX IOKasaTe/ba TpeGa MMATH Y BUAY Ja je y IUTamy
YKYITHa BpeIHOCT IIPOMeTa Ha ITOjefiVIHUM JJapKHeT MapKeTIMa, a He CaMO OCTBapeHa BPeHOCT
TProBUHE HApKOTMIMMA. VIIaK, Kao LITO je IPeTXORHO IIOMEHYTO, HajBehn feo nnak npunana
mpomeTy ocTBapeHoM mpopajom [TAC-a. [Tpema nporjenama UNODC, Bue of 60% TproBuHe
Ha lapKHeT MapKeTHMa OJJHOCH ce Ha mieranHy Tprosuny aporom (UNODC, 2021). IToce6HocT
PYCKOT JapkHeT MapkeTa Xujpa orjefia ce y JyroM Tpajaiby, LITO je JNOBENIO [0 M3Y3€THO
IIMPOKOT Kpyra KOPUCHYKA YC/Iyra oBOr MapKera (0KO 17 MWIVOHA J/byAyu LIMPOM CBETA) M
U3y3eTHO BUCOKMX BPEFHOCTI OCTBAPEHOT IIpoMeTa. Biuire o 0BOM AapKHET MapKeTy BUAETH
xox Goonetilleke, P, Knorre, A., Kuriksha, A. (2023). Hydra: Lessons from the world's largest
darknet market. Criminology & Public Policy, 22, 735-777.
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MapkeTuma nMma y4enrhe Behe o 70%, 3aBMCHO Off KOHKPETHOT TP>KMUILTA
(8. Rhumorbarbe et al., 2016: 173; Broadhurst et al., 2021: IX; Mishra et al,,
2022: 273; Goonetilleke et al., 2023: 751). [Ipema ToMe, MOTTIO 61 Ce peun
Ia KaHaOuC 3ay3uMa Bofiehe MecTo y CTPYKTYypu IIpofiaje, 6e3 063upa Ha
OO/IVIK TPIXKVIITA, C TUM IITO IIOCTOje CHelMPUYHOCTI JApPKHET MapKeTa.
Y Hajkpahem, mopebheme 61 ce MOI/IO CBeCTV Ha YMIbEHMIY Jla XePOVH
uMa Belly HOTpaxwby Ha TpagMLMOHAIHVUM, Tj. KIACUYHUM YINIHUM
HApKO-TPXXMIITUMA, a IICMXOCTUMYIAHCH Behy IMOTpakmby Ha HapKHET
MapkeTuMa. OBa 10jaBa je BEpOBaTHO Y OMPEKTHO] KOpenauujiu ca cIie-
MPUYHOM CTPYKTYPOM KOPMCHUKA JapKHeTa, 0 yeMy je Beh 6mo peun
y Jely 0 KapaKTepUCTMKaMa JapKHeT MapKeTa.

Honmmjcxa AKTNBHOCT YCME€pPpE€HA Ha KPMMMHAIUCTUYIKE UICTpare
WIerajHe TProBMHE HAPKOTUIIMMA HA KpUIITOMapKeTNMa

JIsBecHO je ma je mieraaHy TProBUHY HapKOTHMIIMMA IIyTeM JapKHeT
MapKeTa, MCTO Kao M TPrOBMHY Ha K/IACMYHVM TPXKUIITUMA, HeMoryhe
y NOTHYHOCTM 3ayCTaBUTH, Te HAIJIOKHUM CyOjeKTMMa CIIpedaBama
U cy30Mjama OCTajy Ha paclojaramy CTpaTeryje 3a CMambembe IITeTe.
Ha ToM myTy mocToje OpojHe mpempeke, a cBakako Hajseha jecte
aHOHMMHOCT YYeCHMKa I LIeJIOKYITHOT TIpolieca TPrOBMHE KOjU Ce OIBMja
y aurntanHoM cBety (Pucumosnh et al., 2018: 31; Mishra et al., 2022: 275).
VcTopujcka nepcreKkTiBa roBOpy ia OATOBOPHA U HEKOPYMIIMPaHa BIajia
MO>XKe Cy30MjaTy OpraHM30BaHV KPUMMHAI amyu IpobjieM IpencTaB/ba
YNMIbEHNIA Jia ,0e30eHNX  MecTa Ha VMHTEPHETY MMa J[jaJieKo BHIIe
Hero HeKOpyMIMpaHux nomuujckux arennnja (Broadhurst et al., 2021:
43). Hanpenna TexHo/Mornja, y3 cnobope Koje JOHOCH, Y OBOM CIIy4ajy
IpeACTaB/ba CPECTBO 3a pealn3anyjy KPYMIHAIHNUX LWbeBa, Ia je 1
opHoc usMmeby cmobone KOMyHuUKaIuje, ¢ jefHe CTpaHe, ¥ €BEHTYaTHEe
IpYHYZIe U KOHTPOJIE, C pyre CTpaHe, eTMYKO MNTabe Be3aHo 3a (cpas)
MepY y K0jOj je OIIpaBJaHO IIOCETHYTY 3a CUTIOM.

Kako je Beh moMeHyTO, y4ecHMIN Ha JapKHET TP>KMUIITY BPJIO Cy
OTHOPHM Ha IMONMIUjCKe aKIjyje, TaKo ce IpuiarohaBajy HOBUM OKOJI-
HOCTVMA ¥ J00pO aHTMLUNNPAjy pU3MKe IO Ja/bi paj, OFHOCHO BpIie
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Hogsa 3maTHa koka HapKO-Tp XKMLITa ]/I(HI/[) OITAaCHOCT KOja TEK HpeI[CTOjI/I
RUCTpUOYLVjy pu3MKa IocinoBama. Ja 6y oAroBop Ha OBy IOjaBy 01O
edukacaH, HeonxogHO je: 1) pasBujaTy HOBe TexXHONOruje 3a mpaheme
aKTUBHOCTYM Ha JApKHETY, 2) BPIIMTU OOYKY HaIJIOKHUX ITOJIMIIVjCKIX
cny>x6eHuKa y oBoj obmacty u 3) cTBapaTy MHTEpPHAI[MOHAIHE TUMOBE
KOj! MOTY JiaTy afiekBaTaH ofrosop (Soliman, 2023: 6). Takobe, y ummy
IpeKysia JlaHalja CHabJeBama M 3HAYajHUjer YTHUIldja Ha TPXKUIITE,
HEOIIXOJHO je Kao MeTy Hamaja u3abpaTy IIaBHe, HAjIOIYy/IapHUje
IIpOU3BOJe U K/bYYHe IPOJaBIe, Ka0 ¥ OHe KOji 61 ce MOI/IN IIOjaBUTH
Kao BrcoKonpo¢uTHe 3aMeHe 3a nocrojehe (Broadhurst et al., 2021: 45).
Y TOM CMUCITY, ZeTaTHOCT HaJJIOKHUX MOTY OMTH ycMepeHe Ka 3aIlIeHn
CTpaHNIa, OFHOCHO OHeMoryhaBamwy fa/ber pajja KpUIITOMapKeTa, Ipu
4eMy je CBAaKaKO IIOXKE/bHO NJEHTU(VKOBATY K/by4He OpraHM3aTope
1Ie/IOKYITHOT He/leraTHOT IT0C/Ia Y IIOKPeHYT! OAroBapajyhe mocrymke.

[ToTeHIMjamHM cHMCaK aKTMBHOCTM KOje Ce IpUMemYjy oOyxBa-
ta npaheme MHTepHeT caoOpahaja kako Ou ce JOIUIO O casHama O
TPrOBYMHM, a IIOTOM IPUMEHY HEKMX Off KIaCUYHUX IOMUIjCKUX Me-
TOfla, TIONYT: 1) dipukpusernol ucnegHuka, Koju MOXKe Kpeupary COIIC-
TBeHM (TaXKHM) IpodWI KyNIa YIN Ipey3eT Tyhu KOPUCHUYKY TIpo-
¢ u vHPUITpUpATU ce Yy IpUBAaTHY KOMyHMKanujy nsMehy Tprosa-
IIa, aAMUHNICTPATOpa M MOJiepaTtopa, WM 2) iexHuKe 3ao0unaxceroa
eHKpuliyuje M pasBoja mazneepa 3a GeaHOHUMU3AUUJy U OTUKpPUBAtve
WUII agpeca papkHet xopucHuka (Broadhurst et al., 2021: 9), 3a mra cy
HEOIIXOJHA YCKOCIeIjaIMCTIIKa MHPOpMATHYKa 3Hama ) BeLITHHE.
Y oba cry4aja ummb je ma ce mobe Ao mopaTaka Koju OM MCTpaKHUM
opranuma omoryhmm yrephuBame MIEHTHTETa Yy4EeCHUKA VI HUXOBO
¢dusuuko nouupate. ITopen Tora, ca MCTUM Liy/beM KOPUCTE Ce M TeX-
HuKe 3) tpaherwa dowitianckux dowumku n 4) upahera woxosa Kpu-
umosanyitia (Rhumorbarbe, 2016: 174; Broadhurst et al., 2021: 9). Kao
BPJIO KOPUCHA Ce MOXKe IIOKA3aTy U 5) popeH3uuKka ananusa xemujckol
cacimiasa 3aunewenux nowumku (Rhumorbarbe et al,, 2016: 178) jep,
OCVIM IITO yKa3yje Ha KOHKpPETaH CacTaB, YJMCTONy ¥ KBa/MTET IIPOU3-
Bonme ITAC-a u ipeficTaB/ba beH ,XeMUjCKI UAEHTUTET , aHam3a Beher
Opoja y3opaka yctor [TAC-a ¢ BenmkoM BepoBaTHONOM MOXKe YKasaTu U
Ha Be3y C KJIaCMYHNUM TP)XXMIITHMA, T0OBE3aHOCT MIPOfiaBalia ca JapKHeTa

58 BE3BEJHOCT 1/2025



IIPEITIENHV HAYYHU PALT

Y KJIACMYHOT TP)KMIITA, €BEHTYa/lHO CHabJeBame U3 MCTOT M3BOpa U
octane obpaclie HBUXOBOT (QYHKIMOHMCAA, IITO IOMULUjU IpyXa
BPJIO KOpUCHe MH(pOpMalje Ha OCHOBY KOjUX MOXKe IUtaHuparu 6yayhe
IpaBIle fe/IoBamba.

Y ckopujoj mpomyIocT IpoHajase ce OpPOjHM NpYUMepy OpraHu-
30BaHNX MelyHapOJHUX MOMMIMjCKMX aKlMja Koje Cy LM/baHO Iora-
bame oppebenn pmapkHeT MapkeT, a BpP/IO 4eCTO M KOHKPETHY TpPyIy
ITAC-a Ha K0joj je MapKkeT 3acHMBao BehyHy mocnoBama. 3alpaBo, CBU
BENIMKY JIapKHET MapKeTy OKOHYaau Cy CBOje IOCTOjaibeé Ha OBaj Ha-
4yH, mo4yeB off ITyta ceune u Ilyrta cBue 2.0, mpexo Anda 6eja, Basn-
xane u Bon crpura, no bepryckonuja, Hohue mope, Tauke u apyrux
(B. Broadhurst et al., 2021: 9-14). OBpge ce Beh Hasupe mpobreM Koju
ce TMYe YMIbeHMIle a Mamby MapKeT! MOTY Jia pajie PelaTHBHO AT IIe-
PMOJL IIpe HeTO CTeKHY Bely MOIy/IapHOCT Ha TPXKUIITY U HOYHY Ja OC-
TBapyjy aCTPOHOMCKe M/IeTaaHe HpoQuTe, OFHOCHO PENTAaTUBHO MIYTO
MOry 6UTH! ,,MICTIOf, pajapa’, ¢ 063MpPOM Ha IIOMEHYTU HefoCTaTakK Jio-
BOJBHOT Opoja IOMMUMjCKMX areHuuja Koje 6u ce muma 6asmwmm. Opo-
Me Tpeba [fomaTy M Apyru orpaHmdaBajyhm ¢akrop cysbujama, Koju
ce OJHOCHK Ha T3B. (PeHOMEH ,lIpenyBamwa Kpumunana® (B. Jlajuh, 2021:
149), ogHocHo MoryhHocTu nmorspheHe y mpakcu ja ce IpOMeT HaKOH
VHMLIMjaJTHOT Tafia CTabuin3yje y KpaTKoM IIepuopy, IpenuBajyhu ce
Ha gpyre cimyHe Mapkere (Tzanetakis, 2018: 180), mTo, Mo HekuM ay-
TOPUMAa, MOXKe IOBECTH y INTakbe OBAKaB KOHIIENT Cy30Mjamba MIeramHe
tprosuHe IIAC-a Ha gapkHety (Rhumorbarbe et al., 2016: 181).

Vnak, 6e3 063upa Ha youeHe HelOCTaTKe 1 YMIbEeHNITY Jja ce y BehrHm
HO/IMLIMjCKUX aKI¥ja Ha yfapy Habe caMo Mamy 6poj yuecHMKa JapKHeT
MapKeTa, He MOXKe ce mopehn unmeHnIa ga he HAKOH BUX I IOCTIOBabEe
IpojaBalia Koji je 136erao KpYBIYHY IPOTOH OMTY OTEXXAHO VY 3aXTeBaTH
Hepyoy, KOHCOMMAAIyje, y3 CTaIHy CBeCT O MOTYRHOCTH Xalllllema Kao
ancTpakTHOj omacHocTu. HajBeha cTBapHa oTexaBajyha okomHocT 3a
6ynyhy npopajy jecte To IITO MpojaBall Ha HOBOj IIatGopMu Mopa Ia
ucrioueTka rpagu pejunr (Broadhurst et al., 2021: 14), mro 3axTeBa 1
BpeMe 1 HoBall. OrpaHndeHy epeKTy NOMMIVjCKUX aKIyja He Tpeba fja
obecxpabpe I71aBHe IIPOTATOHUCTE Y 0BOj 6OPOML, jep ce CANYHO JelraBa I
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IIpomaja mpore myTeM JapkHeTa —
Hoga 3matHa koka HapKO-Tp XKMLITa I/I(HI/[) OITACHOCT KOja TEK HpeI[CTOjI/I
y CBeTY KOji Hac OKpY>Xyje (a He caMoO y AUTUTAIHOM), I1a 60p6a mpoTus
ylerajHe TProBYHE HAPKOTUIIMIMA UIIAK He CTaje.

3aK/pyvakKk

Vineranna TproBMHa HAPKOTULIMMA Ha KPUIITOMAapKeTMa IIPEeJCTaB-
Jba 3HAYajaH U KOMIUIEKCaH (peHOMEH KOji je y mopacTy, moce6Ho 36or
HBOCTYIIHOCTY HAIIpESHMX TEXHOJIOTMja M aHOHMMHOCTU KOje IpyKajy
VIHTEPHET U IberoBa TaMHa CTpaHa — jgapkHerT. [lopen Tora, mematHoCcT
ulerajgHe TProBYHE HaPKOTUIMMa Ha KPUIITOMAapKeTMa KapaKTepuilue
Ce U IOC/IOBakheM Ha OCHOBHUM NPUHIMIIMMA JUTUTATHE EKOHOMMjE U
MapKeTHHTa, BUCOKOM ITpuiarofybusolnhy, dryngaonrhy, Hecransonrhy,
pelaTMBHOM OTHOpHOIIhy Ha MONMMIMjCKe MHTEPBEHIMje, CMAIbeheM
Hacyba Mehy ydecHMIIMMa 11 IPYTUM KapaKTepUCTUKaMa Koje je 4iHe 1o
MHOTO 4eMy oce6HOM. VeraiHa TpropyHa HapKOTUIVIMA Ha TapKHETY
3HAYajHO je HANpefoBajla U IO NMNUTamy ob6uMa. PeneBaHTHe IpoleHe
TII0Ka3yjy Aa BpeFHOCT I7I06aTHOT ZapKHeT TPXKMUIITa HAPKOTKA U3HOCH
OKO 315 MMIMOHA Jonapa Ha TOAMIIILEM HMBOY, IITO YMHU OKO 1%
BPEHOCTY I7I00ATHOT HAapKO-TPXKMINTA. Jako ce paju 0 HOMMHATHO
HJICKOM IIPOLIEHTY, CTBAPHM PU3MK Ha/lasy Ce y YMIbEHMLM [a je OBaj
BIJ| TPTOBUHE 3a0eNeXN0 YeTBOPOCTPYKM IOPACT y Iepuopy Kpahem
OJ jegHe MielleHMje, IITO MOYKe TOBOPUTH Y IIPUJIOT Te€3U Ja Ce paju O
npobneMmy koju he Tek moxmBeTu cBoj BpxyHau. Kanabuc, Kokam,
CUHTeTVMYKY ONONAY U CTUMY/IAHCK YMHe Behn Jieo MOHyme U Tpaxmbe
Ha OBVM TP>XMILUTMMA, MCTO KA0 ¥ Ha KIIACUYHUM YIMYHUM TPXKUALITUMA,
C TUM HITO je IOTPaXkiba 3a XepOMHOM HemTo HipkKa. OBa 1mojaBa Moxxe
ce IOBeCTH y Be3y ca ClelnUIHIM KPYroM KOpPYCHVKA JapKHeTa, KOju
VIMajy BUIIY HUBO 00pa3oBama 1 MHPpOpMaTHIKe MMCMEHOCTH.

[TpaBocynHu M MOMMIMjCKM amapaT Cyo4aBajy Ce cCa 3HaydajHUM
13a30BuUMa y 60pOM IPOTHUB WIerajHe TPrOBMHE JPOTOM Ha KPUIITO-
Mapketuma. HajouTHuje cTpaTermje yk/pydyjy pasBoj HOBUX TEXHOJO-
rvja 3a npaheme aKTMBHOCTM Ha MHTEPHETY, 00YKY HMOMMIMjCKUX CITy-
KOeHMKa 3a VIMIUIEMEHTALMjy OBMX TeXHoloruja u ¢gopmupame meby-
HapOJHMX TMMOBA 3a KOOPAMHIICAHEe aKluje, Koje 4ecTo MMajy Imoba-
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JTHM KapakKTep. BaxkHo je mpeHTM(uKOBaTM K/by4HE MIpadye HAa OBUM
TPXKUIITVMMA ¥ CIIPEYUTU IVXOBY aKTMBHOCT, Kako Ou ce ocmabuia
MHPPACTPYKTypa U IPEKMHYO KOHTMHYUTET Ipopaje. VMako cy momm-
nyjcke omepanuje umane ogpeheH ycrmex y cy3Oujamy akKTMBHOCTM Ha
JAapKHETY, U Ja/be IOCTOje M3a30BM y CMUCIY JaKe MUTpalyje Ipofa-
Balja, BUXOBe Op3e ajjanTalje Ha HOBE OKOTHOCTY, ITOCTOjalba MambuX
TpKuIITa M(/IM) CUTHWjUX IpOfiaBalja Koju ce Hamase ,JICIOf pajapa’
u QpeHOMeHa ,IIpenrBama KpUMMHana Ha HoBe IuaTrdopme. [Ipaheme
U NAeHTUUKALVja II0ojefNHAIlA ¥ HOBYAHIX TOKOBA Y aHOHMMHOj Cpe-
OVIHM 3aXTeBajy BUCOKO CIElNjanu30BaHy TEXHOJOTUjy U CTPY4HOCT,
LITO 3HAYM Jja U MOMMLMjCKEe Y UCTPayKHe areHIyje Mopajy CTaJIHO yHa-
npebuBaru cBoje Mertosie u crocobnoctu. Ha kpajy, Mmoxe ce pehn ma
6opba IpOTUB MjIeTalHe TPrOBUHE HAPKOTHUIMMA Ha KPUIITOMAapKeTH-
Ma TIpeJiCTaB/ba CI0XKEH U JYToTpajaH Mpollec ca MyITUANCHUIUIVHAD-
HUM npuctynoM u MebynapogHom capapmom. Ca ybp3aHuM pasBo-
jeM TeXHOoJIoTHje, MOTPeOHO je Jla ce IMPaBOCYHE Y MOMNIMjCKe IHCTHU-
TyLMje HEeIpPeCcTaHo afaNTHpajy U Ja MHOBUPAjy CBOje METOAe Kako Ou
eeKTMBHO pearoBaje Ha HOBe MeTOJie TProBalla HApKOTHUILIMMA. JeITHO
ce OBAKBUM IIPUCTYIIOM MO)Xe NMOCTMRM 3Ha4ajaH Halpemak y 60pou
IIPOTVB OBe IIPETHe HeCYMIbYBO ITI00aTHOT KapaKTepa.
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Selling Drugs Through the Darknet - The New Golden Goose
of the Drug Market and (or) the Danger That Is Still Ahead

Abstract: This work examines the emergence of darknet markets and their
characteristics, assesses the scale and value of this trade, and compares it with
traditional street markets, concluding with an overview of law enforcement
activities aimed at identifying organizers and participants and providing
evidence of illegal trade. The illegal drug trade on cryptomarkets represents
a complex and growing issue, fueled by the anonymity and technological
advances of the internet, particularly the darknet. This phenomenon operates
on principles of digital economy and marketing, marked by high adaptability,
fluidity, and resilience to law enforcement interventions, along with reduced
violence among participants. Globally, the darknet drug market is estimated
to be valued at around 315 million dollars annually, accounting for about 1%
of the global drug market. This trade has seen a fourfold increase in less than a
decade, with cannabis, cocaine, synthetic opioids, and stimulants dominating,
similar to traditional street markets, although heroin is less in demand.

The judicial and police systems face significant challenges in combating
this illegal trade. Effective strategies involve developing new technologies for
monitoring online activities, training law enforcement officers, and forming
international teams for coordinated actions. Identifying key players and
disrupting their activities is crucial to weakening the market infrastructure
and stopping continuous sales. While some police operations have had success
in curbing activities on the darknet, challenges remain due to the ease of seller
migration, rapid adaptation to new circumstances, the existence of smaller,
less detectable markets, and the phenomenon of "crime spillover” to new
platforms. Monitoring and identifying individuals and financial transactions
in an anonymous environment demands specialized technology and expertise,
necessitating continuous upgrades of law enforcement methods. The fight
against the illegal drug trade on cryptomarkets is a complex, ongoing process
that requires a multidisciplinary approach and international collaboration.
As technology continues to evolve, it is essential for judicial and police
institutions to adapt and innovate their strategies to effectively counter the
ever-evolving tactics of drug traffickers.

Keywords: darknet markets, illicit drug sales, criminal investigations
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JaBHe HaGaBKe y BaHpeHUM CUTYyaIyjaMa
y Penry6nmmm Cp6ujn

Adcimpaxin: JasHe Habaske y 6aHpegHUM CUYAUUjAMA HEOUXO0-
gHo je ciiposeciiu y Hajkpahem moiyhem tiepuogy, y3 ucitiospemeHo o-
witiosare Havenda jasHux Habasku koja 06e30ehyjy KOHKYpeHTHOCH,
epuxacHocti U WipaHciapentiHocii y tociiyiawy. Y pagy cy tpeg-
ciflaémeHa 3aKOHCKA peulerva Koja o omoiyhasajy, gaitia y 3axony o ja-
eHum Habaskama u3 2019. logure, u 06jauirbeHo je HA KOju HAYUH ce y
Peniy6nunyu Cpbuju ciiposoge jasHe Habaske y saHpegHum cuillyayujama.
Lepunucarnu cy iojam u ocHo6HU enemeHTliU jaéHux Habasku. Hasegere cy
cileuupuuHOCHiU jasHUX HabasKku y sanpegrum cuttiyayujama. Otiucare cy
épcitie iociilyiiaka jasHux Habasku Koje cy iipegsuhere 3aKoOHOM 0 jasHUuMm
Habaskama. VI3n10xeHo je kako ce ciiposoge jasHe HAbABKe Y 8aHpegHUM
cutliyayujama Ha ocHosy fpeiosapauxoi Hociiyixa 6e3 objasmwuearea
jaeHol flo3uea, Koju ce apumervyje UPUNUKOM ciiposoherba jasHux HabasKu
y eampegrum cuiiyayujama. Ha Kpajy, ykaszaHo je Ha UpegHOCTU U
Hegociiailike tipeiosapauxoi Hociiytika 6e3 00jasmwusara jasHol 1o3usa
U Ha towipeby 3a gamum yHaipeherem 3axKoHcKe pelynailiuee jasHUX
HAbA6KU y 6aHpegHUM CUTHYauUjama.

! j.radovicstojanovic@gmail.com
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Kmwyune peuu: jasne nabaeke, eanpegHa cuitiyauuja, oul6opeHuU
doctiynak, tpeiosapauxku Hociiyiak 6e3 objasmwusarba jasHoi #o3usa,
Petiy6nuxa Cpouja.

VBon

JaBHe HabaBKe y BaHpe[HUM CUTyallfjaMa PasjMKyjy ce Off jaBHUX
HabaBKM KOje Ce CIPOBOJie Yy CBAaKOJHEBHUM YCIOBMMA. Y CBaKO[He-
BHMM YC/IOBMMA, HAPY4YMOLM jaBHUX HabOaBKM IPUAP)KaBajy ce Mpolle-
Aypa jaBHMX HabaBKM npenBuheHux 3aKOHOM O jaBHMM HabaBKama y
TIOI7Iefly POKOBa, YC/IoBa 3a M360p fo6aB/bada, TPAHCIAPEHTHOCTH IIO-
crynka utA. MehyTum, y BaHpeHUM CHUTyalijaMa jaBba ce XUTHA IO-
Tpeba fja ce 00e30eqy 3alITUTA CTAHOBHMUINTBA I 3alIOC/ICHNUX, fid Ce Y
KpaTKoM poKy obe3bene onpebeHa mobpa, pajgoBu mwim yciyre, fa ce
06e36eny HeCMeTaHO OfjBMjarbe >KMBOTA U Ipolieca paja. 36or Tora je
3aKOH 0 jaBHMM HabaBKaMa Hapy4MOIMMa OCTaBMO 3aKOHCKY MoryhHo-
CT Ja jaBHe HabaBKe y BaHPEJHMM CHUTyallMjaMa CIIPOBOfe Ha HAYMH 1
op, ycroBuMa Koju he o6esbennty 6p>xy peannsarijy jaBHUX HabaBKM
Off OHe KOja ce CIIPOBOJY Y CBAKOJJHEBHUM YCTIOBYUMA.

Banpenna curyanuja pedmHmcaHa je 3aKOHOM O CMamemy pH-
3MKa Of KaracTpoda M YIpaB/balky BaHPeJHUM cUTyanujama (WIaH
2 craB 1 Tayka 7). BanpegHa cutyaumja HacTaje ycieq fenoBama Mpu-
POJHUX HEIOT0/a, Kao IITO CY 3€M/bOTPECH, IIOIUIaBE, ENUIEMIjE, VU
36or Hecpeha Behux pasmepa. ¥ ycroBrMa BaHpefHe CUTYyaluje, pUsn-
IV ¥ OIIACHOCTY IO CTAHOBHMILITBO, XVBOTHY CPEIVHY M MaTepyjaaHa
Y KY/ITypHa oOpa Cy TONMMKM fia VX Huje Moryhe CIIpeduTyt ¥ OTK/IOHMU-
T PEfOBHMM aKTMBHOCTVMMA HAIOKHMX JApXKaBHUX opraHa. 360r To-
ra je HOTpe6HO Ha ce Mpefy3My Hmoce6He Mepe M aKTMBHOCTH KaKo O1
ce CIIpOBeJIa 3alITUTA U CllacaBambe M yOIaKuie Wy OTKIOHWIE IIOC-
nefule BaHpeHe cUTyaluje. BaHpenHy cuTyanujy IporIjallaBajy Ha-
JUIeKHU peIyO/IndKiL, TOKPajUHCKY WIM ONIITHHCKY opraHu. Banpenna
CUTyallMja ce YKI/ia KaJja IpecTaHe OIAaCHOCT, OGHOCHO KaJia IIpecTaHe
noTpe6a fia ce CIpoBOJie Mepe 3a 3aIUTUTY U CIacaBambe.

[Tpouenype jaBHMX HabaBKM Y BaHPeIHUM CUTYaljaMa Tpeba mpu-
JIATOJUTY yCIOBMMA XUTHOT IOCTYyIama, Y3 MCTOBPEMEHO IOIITOBAME
Havesla jaBHUX HaOaBKM KOjuMa Ce TapaHTYje HeONIXO/jaH CTelleH IIpaBHe
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CUTYPHOCTM YYeCHMLMMa IIOCTYyIKa. Pemema fara y 3akoHy O jaBHUM
HabaBkama u3 2019. rogmHe omoryhaBajy Hapyumonuma fa CIpOBeRy
IIOCTYTIaK jaBHe HabaBKe 6/1aroBpeMeHo 1 y Hajkpahem Moryhem poky, ca
mTO KpahuM pOKOM MCIOpYKe MM M3BPIIeHa YCIyTa, Y3 MICTOBPEMEHO
HOIITOBae Hauela jaBHUX HabaBku. OBa pemewa 6uhe m3moxeHa y
pany. HakoH yBopa, y gpyrom geny paga 6uhe ne¢uHmcas nojam jaBHuX
HabaBKM 1 00jallllbeHO KaKo ce jaBHe HabaBKe peannsyjy Y pefOBHUM
okonHocTuMa. Y TpeheMm gmeny paga 6uhe HaBemeHe crelpUYHOCTH
jaBHMX HabaBKM Yy BaHpeJHMM CHUTYyalujaMa. Y 4YeTBPTOM Jiely paja
6uhe objanrmena mporefypa peanusanyje jaBHUX HabaBKM Y YCIOBMMA
BaHpenHe curyanuje. Hajsan, y saxbyuxy he 61Ty ncTakHyTe IpegHOCTH
U HeflocTaly MocTojehnx 3aKOHCKMX pelllera Koja ce OfHOCe Ha jaBHe
HabaBKe y BaHpeHVM CUTYall/jaMa ¥ YKa3aHO Ha NOTpeOy 3a BUXOBUM
[a/BMIM YHaIpehemeMm.

JaBHe Ha6aBKe y cucTeMy jaBHMX ¢pUHAHCHja
Peny6nuke Cp6uje

JaBHa HabaBKa je npubaspame fobapa U yCIyra Win yCTylame 13-
BoDhema jaBHMX pajioBa OfI CTpaHe AP)KaBHMX OpraHa, OpraHM3alyja,
yCTaHOBA ¥ [IPyTMX IIPAaBHUX JIMIIA KOja ce CMaTpajy HapyduolyMa. Ja-
BHa HabaBKa, y CMUCTY 3aKOHa O jaBHMM HabaBKaMa 13 2019. ropuHe,
jecte: 1) HabaBKa Koja ce CIIPOBOAY Ha OCHOBY yTOBOpa O jaBHOj HabaB-
1 go6apa, ycayra win pagoBa Koje HabaB/ba jaBHM Hapy4wIal Of Ipu-
BpefHUX cybjekara 6e3 063upa fa i cy Ta gobpa, yCIyre Wi pagoBu
HaMebeHM 3a jaBHe CBpXe U 2) HabaBKa Koja ce CIIPOBOAM Ha OCHOBY
yroBopa o jaBHOj HabaBIM Jobapa, ycayra Mim pajoBa Koje HabaBbajy
CEeKTOPCKY Hapy4yoLy, HOf, YCTIOBOM fia Cy Ta Jobpa yciyre U pagoBu
HaMembeHM 32 00aB/bambe CeKTOPCKIUX AeTATHOCTI.

/3 HaumHa Ha Koju 3aKOH AeduUHMIIE IojaM jaBHe HabaBKe IIPO-
usnnase OUTHM efleMeHTM jaBHUX Hab6aBKu. [IpBu OuTaH eleMeHT I0j-
Ma jaBHe Ha0aBKe jecTe Jja je y 3aKOHY O jaBHMM HabaBKaMa yroBOp O
jaBHOj HabaBLM fedUHMCAH Kao TepeTHM yroBop. To 3HauM ma ce oppe-
n6e 3akoHa O jaBHUM HabaBKaMa He IIPUMEmbYjy Ha jaBHY HabaBKY YKO-
VKO Ce IpeMeT jaBHe HabaBKe MpubaB/ba OeCTepeTHUM IIPaBHUM IIO-
c7IoM (HIIp. YTOBOPOM O HOKJIOHY). JIpyryu 6uTaH eleMeHT IojMa jaBHe
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HabaBKe jecTe Ia jaBHa HabaBKa IpefcTaB/ba IpubdaBbame 100pa, ycmyre
WM ycTyname nsBobema pagoBa. Tpehu OutaH enemeHT mojMa jaBHe
HabaBKe jecTe fja ce mpubaB/balbe MpefMeTa jaBHe HabaBKe BPIIU Off
CTpaHe IPaBHMX JIMIA KOja Ce, Y CMUCTY 3aKOHa O jaBHUMM HabaBKaMa,
CMaTpajy Hapy4MnoLMa.

Hapyumoun Mory 6MTH jaBHM Hapy4MoOLM U CEKTOPCKM HapydMo-
M. JaBHY Hapy4MoOLM Cy pemyOINMIKy OpTraHyu, OpraHy ayTOHOMHE II0-
KpajuHe, OpraHu jg0KaaHe camoymnpabe. CeKTOPCKM Hapy4uouu Cy Ha-
pyumonyu Koju 06aBjbajy CeKTOPCKe AETaTHOCTM KOje Cy IPOINCaHe Y
3aKoHy O jaBHMM HabaBKaMma y WwiaHOBMMa 165-175. CekTopcke fena-
THOCTMU CYy: CHabfieBame TOIUIOTHOM €HEepriujoM, eleKTPUIHOM eHepIu-
jOM 1 racoMm, BOJOIIPUBPENA, MOIITAHCKE YCIYTe, IeTaTHOCTY aepOoipoMa
U TyKa, Bahewe HadTe U raca, ucTpakuBamwe U Bahemwe yrba nim gpyrux
YBPCTUX FOPUBA, YCIyre MPeBo3a.

JaBHa HabaBKa ce pean3yje IO OCHOBY IPETXORHO CIIPOBEJEHOT
noce6Hor nmocrynka. Hapyumnan cam oppebyje xoju he mocrymak ja-
BHe HabaBKe CIIPOBOAUTH, HITO 3aBUCH Off BPCTE, KAPAKTEPUCTUKA U I10-
ceOHUX yC/IoBa IIpefiMeTa jaBHIX HabOaBKM, KAo ¥ Off TOTa Ja /iU je y In-
TaH)yjaBHI/I WM CEKTOPCKM Hapy4duiaan.

Oituisopenu tiociliyiiak ce CIIpOBOAY Ha OCHOBY 4YjaHa 52 3aKOHa O
jaBHUM Hab6aBKaMa. Y OTBOPEHOM IIOCTYIKY IIOHYAY MOTY Jia IIOZHECY
CBJ 3aM[HTepeCcOBaHM NpyBpenHM cybjekty. OTBOpEHM IOCTYNAK MMa
HajlIMpy NpUMeHy Koj Hapyumnana. OCHOBHM KOpall Yy OTBOPEHOM
HOCTYIIKY Cy crnenehm.

Hajnpe ce goHOoCH ofyka o jaBHOj Hab6aBum. OmIyKa cafgp>Kiu II0-
laTKe O IpeAMeTy jaBHe HabaBke, Koju he mocrymak 6uTH CripoBefieH,
IpOLIeHhEeHY BPEJHOCT NpefMeTHe HabaBKe M INOJATKe O CAcTaBy KO-
mucuje xoja he cpoBoputy jaBHy Hab6aBKy. HakoH moHomema opry-
Ke O CIpoBOhemy IOCTYIKa c/ley IpuUIIpeMa KOHKYpPCHe JJOKYMeHTa-
nuje. IIpunpema KOHKypCHe JOKyMEHTalje Mpe/iCTaB/ba 3Ha4ajaH JIeo0
y mpoljecy cupoBoberma jaBHe HaOaBKe jep je BbeH CacTaBHU, alyl U Ha-
jBOXHMjU [ieo, TeXHMYKA CIenMduKaIyja Koja CBOjUM IeTa/bHUM OIIN-
COM yTHYe Ja ce IpefMeT jaBHe HabaBKe ofipeny wITo mpenusHuje. Ko-
HKYPCHOM JOKYMEHTALMjoM ce IpefBubajy ycmoByu Moy KojuM IpuBpe-
IHU CyOjeKTU MOTY Jja y4ecTBYjy (KpuTepujymu 3a u300p IpUBpPERHOT
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cybjexTa), Kako ce BpIIY 1300p HAJIIOBO/bHYjE TOHYME (KPUTEPUjyMu 3a
JIOfieTy YTOBOpa), Kao U KakBe Cy YTOBOpHe obaBe3e.

HakoH JoHOLIema OIyKe O CIpOBODemY MOCTYNKa 1M IpuUIIpeMe
KOHKYPCHe JJOKyMeHTauuje, Hapydmnay Ha Iloprany jaBHux HabaBKu’
06jaB/byje jaBHM IO3VB 3a NOCTaB/bambe IOHYAA. YKOIMKO je BPEIHOCT
HabaBKe M3HAJ IIeT MWIVOHA JUHApa, Hapy4YmiIal uMa obasesy fia 00-
jaBu mosuB 1 Ha ITopTany cny>x6eHux rmacuna Perry6mke Cp6uje n 6asa
npomuca.*

Kagma mcrekne pok 3a HoOfHOILIeHme MOHYAQ, IlopTan jaBHUX Haba-
BKJ ayTOMATCKJ BpIIM OTBapame IIOHY/la U CauMibaBa 3alMCHNUK O HU-
Ma. 3aTUM Ce NPUIIPeMa U3BEIITaj O CTPYYHO] OL€HU U NIOHY/Ie Ceé paH-
TVIPajy 110 OCHOBY II€He U UCITyIeHOCTY YC/IOBA 3aXTeBAHMX KOHKYPCHOM
JTOKYMEHTALlMjoM IIpeMeTHOTr IocTymka. Ha ocHOBy usBemITaja foHOCH
ce OfyIyKa O IOJeNM YroBOpa, WM Ce IaK JOHOCKH OfIyKa O 00ycTaBu
IIOCTYIIKA jaBHe HabaBKe Ha OCHOBY WIaHa 147 3akoHa.

CBaKo 3a/[HTEPECOBAHO JIMIle MOXKE OCIIOPUTY KOHKYPCHY HOKY-
MEHTaIVjy, Tj. IOJHETH 3aXTeB 3a 3aIUITUTY IpaBa Ipeko [Toprasna jas-
HMX Ha0aBKY WM HOIITOM TPM JiaHA IIpe OTBapame MOHYy/a. 3aXTeB 3a
3aIITUTY IIpaBa je IPaBHU aKT KOj Ce IIOJHOCK Y LM/bY 3aIlTUTE IIpaBa
y TOITIefly pajiibyl Hapyuuola y NOCTYIKY jaBHe HabaBKe. Y 3aXTeBy 3a
3aIITUTY IIPaBa HaBOJie Ce IOBpefe MPOINCA, K0 U YMIbeHNIIe U JOKa3!
KOj/IMa ce OHe JI0Ka3yjy. ,3aXTeB 3a 3aIlTUTY IIpaBa MMa CYCIIEH3MBHO
IejCTBO Ha OJIYKY Hapyu4uola o 1360py HajnoBobHMje nonyae” (Kozar,
Bilbija, 2014: 382). To 3HauM ja Hapy4YwMIal] He MOXKe Jia 3aK/by4Yyl yTOBOP
0 jaBHOj HabaBIM ca HAjIIOBO/BHMjUM IOHYhaueM cBe mok Permy6nmmuka
KOMIICHja 3a 3aIUTUTY IIpaBa He JOHece OIYKY O OCHOBAHOCTY 3aXTeBa.
YKkonuko y npepgsuh)eHOM pOKy HMje TIOJHET 3aXTeB 3a 3aLITUTY IIPaBa,
WIN je TaK TaKaB 3aXTeB KOHAYHOM OJJIYKOM OfbadeH WIM OfOMjeH,
VULV YKOJIVKO je MOCTYIIAK 3alITUTe IpaBa 00yCTaB/beH, Y TOM CIIydajy
Hapyuwial, he 3ak/byduTu yroBop O jaBHOj HabaBUM U KpPEHYTU Yy
peammsanujy. HakoH 3ak/pydema yroBopa, y poKy Of TpuAeceT [aHa
Hapy4mIall je Zy>kaH ia 06jaBy obaBelTehe O 3aK/by4YeHOM YTOBOPY Ha
[Toprany jaBHUX HabaBKIUL.

* https: //jnportal.ujn.gov.rs

* http: //www.slglasnik.com/oglasavanje
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PectipuxiiueHu tiociiyiiak ipegsubeH je wiaHoMm 53 3akoHa o jaB-
HUM HabaBKaMa. PeCTPMKTMBHM IOCTYHAaK Ce CIPOBOAM YKOIMKO je
caM IIpeMeT jaBHe HabaBKe TakaB Ja 300T TeXHUYKNX, CTPYYHUX, Pu-
HAHCMjCKVX I €KOHOMCKIIX KallaIiTeTa caMo ofipeheHn npuspenHu cy-
0jeKTy MOTy Ia peanusyjy IpegMeTHY HabaBKy, Tj. Ja UCHopyde Bobpa,
u3BplIe ycryre n pagose. IIpBa ¢asa pecTpUKTUBHOT IIOCTYIIKA CIIPO-
BOZIM C€ CIameM jaBHOT mo3uBa myTeM Iloprama jaBHMX HabaBKu, Ime
Hapy4wIall 10o3uBa IpuBpefHe CyOjeKTe fla IOfHeCy IpujaBe OfHOCHO
kBa/muduKanyjy 3a ydeurhe y apyroj ¢gasu mocTymka, koja mogpasymena
HOZIHOLIIebe KOHKPETHNUX NMOHYAA. PeCTPUKTUBHY IIOCTYIAK jOII YBeK
HYje y HOTIYHOCTY 3aX1Beo y Penry6mmuy Cpoujn.

Koukypenitinu tiocitiytiax ca upeiosaparvem Peryl1icaH je 4lIaHO-
BuMa 55 1 56 3akoHa o jaBHMM HabaBkama. Ilo cBojoj mpupopn uma
HajBUILE CIMYHOCTY Ca IIPEroBapavykyM IIOCTYIIKOM ca 00jaB/bUBABEM
jaBHOT T03MBa, a/in ¥Ma 1 ofpeheHe pasiuke, Kako y IOITELY OCHOBA
3a cpoBobeme, TaKo 1 y Ha4MHY cipoBobema. 3akoHOM je mpenBule-
HO /la OBaj IIOCTYNAK KOPUCTe CaMo jaBHM Hapyumony. OBaj MoCTymak
je mBodasHM MOCTYIAK, KOji Y IIpBOj a3y mogpasyMena KBanupuKam-
jy KaHpupaaTa, a y Apyroj ¢asu nperoapame ca Beh KBamupuKoBaHUM
KaHgupatuma. [IperoBapame ce BpIIM ca MI3BOPHMM IIOHYZlaMa KaKo 01
KaH/U/JaTy T0OO0/bIIA/IN BUXOBY Caip>KMHY CBe JO KOHAYHe IIOHY/e.

Konuxypenitinu gujanoi, npegsuben wiaHoBuMa 57 un 58 3akoHa o
jaBHUM HabaBKaMa, IIpBU IyT je yBe#eH 2015. romuHe. Y OBOM IIOCTY-
IIKYy KPUTEPUjyM Ha OCHOBY KOTa Ce Jofe/byje YTOBOP jecTe OTHOC LieHe
u kBajmTeTa. JJo Hajoos/per offHOCA IleHe M KBa/lNMTeTa JO/Ias3N ce Kpo3
AVjajior ca KaHAUJaTMMa KOjuMa je Ipu3HaTa KBaauduKalyja aa Mo-
Iy y4eCTBOBaTM y IOCTYIKY. [lujanor ce Boau y Iuby IpOHa/NaXermba
pelema Koje Hajoosbe 3a/j0Boj/baBa oTpede Hapyunona. Mako Beh ocam
TOAVHA IIOCTOjM 3aKOHCKAa MOTYNHOCT 3a NpUMeHy KOHKYPEHTHOT OM-
jajiora, oBaj IOCTYIIAK jOLI YBEK HUje 3aKMBEO Y IIPAKCH.

Ilaptanepcitieo 3a uHosayuje, Koje mpensubajy wiaHoBu 59 u 60
3akoHa o jaBHUMM HabaBkaMma, Takobe mpencraB/pa HOBMHY. IlapTHep-
CTBO 32 MHOBallMje Ce HajjefHOCTaBHMje MOXKe OIMCATU Kao IOCTYIAK
KOjy Hapydmialn, CIIpoBOAM Kajja ¥Ma NOTpeby 3a MHOBATMBHMM IIpO-
U3BOJVMA, yCIyraMa VIM PajoBuMa KOjU HIUCY 3aCTYIUb€HM Ha TPXKU-
wry. [TapTHepcTBO ce opBuja y BumIe (pasza, KaKo ce MCTPaXUBame U
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VHOBaIlMja IIOCTeIIeHO pa3Bujajy. OBaj MOCTyIaK je yBefieH Kako 6u jjo-
LIJIO O Pa3BOja HEKOT MHOBAaTMBHOI IIPOM3BOJIA, YCIAYre UM pajoBa U
IIOTOM IbMXOBE KyIloByHe. Hy oBaj mocTynak joun yBek Huje 3aXXKIUBEO Y
Perry6rmuny Cp6ujn.

IIpeiosapauku tocilytiak 6e3 objasmwusarba jaéHol 103U6a, pery-
NMcaH WiaHoBUMa 61 u 62 3akoHa O jaBHMM HabaBKaMa, IIpefiCTaB/ba
IIOCTYTIAK KOjU jé HEIITO Marbe TPAHCIIAPEHTaH Off APYIMX IIOCTYyIa-
Ka. Mama je KOHKypeHLIMja, MM YaK IIOCTOj| IOTIYHO OfCYCTBO KOH-
KypeHlluje, jep ce y HEeKMM CTydajeBMMa IIperoapa ca TauyHo ofpebe-
HYM noHyhaunma. Hapyunnan je my>kan ga o6jaBu o6aBenITerme 0 CIipo-
Bohemwy oBor mocrymnka npexo Iloprana jaBHUX HabaBKM, YMMe CY CBU
3ayfHTE€peCcOBaHM IPUBPENHNU Cy0jeKTH yIO3HATH ca CIIPOBOhHemeM oBe
BpCTe IIOCTYIIKA, a1/ KOHKYPCHY JOKyMeHTanujy npocnehyje camo mpu-
BPELHUM CyOjeKTVMa 3a Koje je M3BPIIMO MCIUTHBAKke TPXKUIITA U 3a
KOje je IMao cas3Hama J1a Off VX MOXKe JIa M3BPIIY IIPEMETHY HaOaBKYy.

IIpeiosapauku wociiytiak ca objasmwusarbem jaséHol 7i03ued, pery-
NMCaH y WwIaHy 63 3akoHa O jaBHMM HabaBKaMa, MOTY fia IIPUMeEmYjy
caMO CeKTOpCkM Hapyumony. HemMa HUKaKBUX OrpaHMdYera HU 110Ce6-
HIX YC/IOBa KOju Tpeba fja OyIy MCITyHheHM 3a CIIpOBODherme OBOT IOCTY-
nKa. CeKTOPCKY Hapydmial MpWIMKOM CIIpoBohema oBe BpCTe MOCTY-
IIKa jaBHY 103UB 06jaB/byje myreM [loprana jaBHux HabaBku. Takobe,
nocToju n o6aBesa fia ce o3uB 06jaBu npeko Iloprana cryx6eHux rma-
cuna Penry6rmuke Cp6uje n 6asa npomca.

Peanusanuja jaBHMX HabaBKy y Ipakcy M3I/efa Ha craefehm Ha-
unH. [locTymak jaBHe HabaBke moKpehe ce objaBbuBameM TeHMiEpCKe
nokymeHTtanuje Ha [loprany jaBHmx HabaBku. ITopTam cam reHepuiie
YnyrcTBo noHybaumMa 3a mpunpemame IOHYAa, Kao u [lo3us 3a mo-
fHOUIee MOHyAa. [IosmB cappxu mogaTke O Hapy4moly, BPCTU IIO-
CTYIIKa, IpPOLCHEHY BPETHOCT IpefMeTHe HabaBKe, YKOIMKO je caM
Hapy4M/ial, O3HAYMO INPOLEHEHY BPENHOCT KAO BU/bUB IIOflaTakK, yc-
JIOB 3a y4eCTBOBamb€, POK 32 JJOCTaBy IIOHYJIe, BpeMe OTBaparba IIOHYfe
U JIpyTe IOAAaTKe HEOIXOfIHE 3a MOTIYHO MHpOpMMCame IPUBPENHIX
cybjekaTa o IpefMeTy U IIOCTYIIKY jaBHe HabaBke. CBako 3amHTepe-
COBAHO /IMIE MOXKE OCIIOPUTY KOHKYPCHY JJOKYMEHTALNjY, Tj. IIOJHETH
3aXTeB 3a 3alITUTY ITpaBa ImyTeM [lopTaa jaBHMX HaOABKM VIV HOIITOM
TPU JjaHa IIpe OTBapame MoHyAa. Vimajyhm y Buny fa 3axtes 3a 3alITUTY
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IIpBa MMa CYCIEH3MBHO /IejCTBO, Hapy4mIal je y ob6aBe3u fa 06ycTaBu
CBe pajie IO [OHOIICHA pelllea Of CTpaHe opraHa Pemy6mmuke
KOMICHje 3a 3alITUTY IIpaBa y MOCTYNIMMA jaBHUX HAO0aBKM. YKOIMKO
je Hapy4mial JOHeO OJJIYKY O 3aK/byderby yroBopa U YKOMIUKO je POK 32
JIOCTaBY 3axTeBa 3a 3aIUTUTY IIPaBa MCTEKAO, a HUKO off moHybhaya Huje
IMOJAHEO 3aXTEB 3a 3AlUTUTY IIpaBa, Hapy4mial MOXKe [la 3aK/by4H yrOBOP.
OH ce mpocnebyje ogabpanom nonyhady Ha oBepy u moTmuc. YroBop ce
peanmsyje cxofHO ofipendama fepMHUCAHUM YTOBOPOM.

CrnenudunyHocTy jaBHUX HabaBKK
y BaHpeTHUM CUTyaujaMa

TokoM Tpajama BaHpeJHe CUTyalije [p>KaBa M HEHO CTAaHOBHU-
LITBO U3/IOKEHM CY BEIMKUM PUSULMMA Y OIACHOCTUMA, I1a je Off Ipe-
CyZHE BaKHOCTY Ja AP>KaBHU OpraHM Ha eQyKacaH, CBPCUCXONAH U
eKOHOMMYAH HAauMH KOPMCTe PacIoNoXuBa (GMHAHCHMjCKA CPElCTBA 3a
ybnakaBame, Cy3Oujame 1 oTKIamame edekara mreTHNX gorabaja. [Toc-
Nefulle M3a3BaHe INTETHUM jorabajuma yrposkaBajy, orpaHndaBajy Ia
YaK ¥ 3ayCTaB/bajy €KOHOMCKe aKTMBHOCTH y ofpebeHMM cexTopmma,
360r yera ce jaB/bajy mpoO/1eMu 3a Hapy4duole, Kako y IOITIefy caMor
IIOCTYIIKA jaBHe HabaBKe, TAKO U Y IOIVIENY IeroBe peannsalyje.

Hla 6u ce ob6e3bemuna edukacHOCT pacnopene u kopuurhema Gu-
HAaHCUjCKUX CpPefiCTaBa y BaHPeJHMM CHUTYalyjaMa ¥ YCIELIHO CIIPO-
Bejle jaBHe HabaBKe, IIOTPeOHO je, YKOIMKO je TO Moryhe, M3BpIIM-
TU IUIaHVpame jaBHUX HabaBKu y oBuM curyauujama. Illlta To 3sHaun
3a Hapyuuole jaBHMX Hab6aBKu? ,Io 3HauM fla ce rapaHiyja yCIeIIHOT
crpoBobema IOCTymaka jaBHMX Ha0aBKM Yy BaHPEIHUM CUTYalyja-
Ma Hajasy y 6/1aroBpeMeHOM IUIaHMpamy (QUHAHCHUjCKMX CpeficTaBa
HEOIIXO[HUX 3a IUXOBY peannsalljy, IOTOM CBPCUCXOIHOM U €KO-
HOMJUYHOM YIIpaB/baiby IUIAHMPAHVM CPEACTBMMA M KOHAYHO TpaHC-
IIAPEHTHOM M3BEIITaBajy O MOpeKTy QMHAHCUjCKUX CPeicTaBa Koja Cy
ycMepeHa Ha HabaBKe y BaHPe[HUM CHUTyallMjaMa, HoTpebama Koje Cy
TIOKpUBeHe (QUMHAHCUjCKMM CPelCTBMMA JOfle/beHUM 3a pelllaBame Ba-

HpPeHUX CUTYalMja M 3aK/by4eHUM YrOBOpPMMa O jaBHMM HaOaBKama.”
(Becuh, 2008: 482).
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[TnaHupame jaBHMX Hab6aBKM Ha0aBKM y BaHPEJHMM CUTYyallujaMa
Ba)KHO je 3a 6/1aroBpeMeHO pearoBame 1 yO/IaxkaBame MOCTeyLIa IITe-
THUX fiorahaja u Tpebano 6u fa obyxsara geduHUCAmHE TPUOPUTETHUX
HabaBKM y BaHPEJHNUM CUTYyalyjaMa 1 GpopMupame THMOBA, OlpeMe 1
KaralyreTa 3a HabaBKe y BAHpeHIM cuTyalyjama. [[peBeHTUBHOCT Koja
je IpUCYTHA y IUIaHMpamwy jaBHMX HabaBKyu oMmoryhaBa OraroBpeMeHy
HabaBKy HEONXOJHNUX fobapa M yCIyra, IITO JOIPUMHOCU YMAambMBAIbY
(aKo He M IIOTITYHOM CIIpedaBamy) ejcTBa IITeTHNX Aorabaja Ha >KuBOT
Yl 37paB/be JbYU VM BUXOBY VIMOBVHY, Y/IMe Ce CIIpeyaBa Jja caM IITeTHN
moraba oCTUTHe HMBO Y KOMe 611 OTK/Iambarbe IIOCIeAnIa 61110 CKOITYaHO
ca U3y3eTHUM TelIkohama.

Be3 063mpa Ha TO IITO Ce OABUjajy Y MOCEOHUM OKOTHOCTMMA, ja-
BHe HabaBKe y BaHPEIHUM CUTYalljaMa MOpPajy ce CIIPOBOAVTH Y3 IO-
IITOBabhe 3aKOHA M Hayesla jaBHMX HabaBKY, Kako Ou ce ap>xaBHe Qu-
HaHCHuje mWTo 60Jbe yrmoTpebuie 1 Kako 61 ce elmMMuHICana MoryhHo-
CTM 3a IojaBy Kopymuuje: ,,DMHAHCHUjCKa CpeficTBa Koja ce OypeTroM
U37IBajajy 3a jaBHe HabaBKe y BaHPENHMM CHUTYyalMjaMa Mopajy 6utn
npeaMeT e(UKACHOI, CBPCUCXOIHOT, eKOHOMUYHOT U TPaHCIAPEHTHOT
mranupawa’ (Rupuh et al., 2010: 189). Banpenna cutyanuja He HOBO-
IM IO CycleH3uje 3aKOHa O jaBHMM HabaBKaMa 1 He UCK/bydyje obaBe-
3y [la Hapy4MoLy IpYMemYjy Hadena jaBHUX HabaBku. OBa Hauena cy:
Hauelo e(pUKacCHOCTM M eKOHOMUYHOCTH, Hadeno obesbehuBama KoH-
KypeHIIIje, Ha4yeJlo TPAaHCIIAPEHTHOCTY M HavesIo jeHaKOCTU HoHyhada
(MunucrapcrBo ¢puHaHCcHja, 2009: 9). Ob6aBesa momTOBamHa OBUX Have/Ia
npezBubeHa je 3aKOHOM 0 jaBHMM HabaBKaMa, YWIaHoBUMa 5-10.5

YKONMKO ce y NOCTYIKY jaBHMUX HA0aBKM y BaHPESHUM CUTYyaLu-
jaMa He IOLITYjy Hadesa jaBHMX HabaBKM, MOTY Ja Ce jaBe pasIn4uTe
IIPOTMB3aKOHUTE pajilbe IONYT IIpMMarba U JlaBarba MUTA, IIpama HO-
BI[a, IOpecke yTaje, ¢ancudukoBama (PUHAHCUjCKe JOKYMEHTaIwje,
TajHUX JjoroBopa usMely Hapyumola 1 IpoTe>XXMpaHOT IOHYhava, 3ak-
Jby4yuBame yroBopa ca noHyhadem 4uja moHyzma Huje Hajboba M CImMd-
HO. BuyioB) y kojuma ce Moxke I10jaBUTY KOPYIILMja MOTY OUTU M OTY-
buBame jaBHe MMOBMHe, IpOHeBepa (OH/IOBA, TPrOBMHA YTHUIAjeM U
nobupamwe (Crojupkosuh, 2013: 46), a KOHKpeTHM OOMMLM MCIIOJbA-

5 O oBuM HauenuMa Bujety gerapauje y: (Balkan Tender Watch, 2016: 23-29).
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Bama KOpYIIMje y jaBHUM HabaBKaMa MOTY OMTV HeO3BO/bEHO ,,yCU-
THaBame jaBHUX HabaBKM, HaMepHO ofpebuBarme HepeanHe BpegHOC-
TU, 4eCTa ¥ HeOolpaBJlaHa IIpUMeHa M3y3eTaKa, JUCKPUMUHATOPCKY YC-
70BU 3a U360p TMOHybHaua, AMCKPYMMHATOPCKM KpUTEpUjyMu 3a n3bop
HajiioBo/bHUje moHyAe u apyru (Varinac, 2012: 61-71). OBu BuUg0BK
KOpYIILMje MOTy OMTM HapO4YUTO INTETHY 3a IPOLeC jaBHUX HaOaBKIL
36or Tora je y cupoBobemy jaBHMX HabOaBKM YOIIIITe, & HAPOUUTO jaB-
HVX Ha0aBKM y BaHPENHUM CUTYallujaMa, K/byqHO IOLITOBame Hadyena
TPAaHCIIAPEHTHOCTU: ,,¥Y BAaHPEJHUM CUTyallyjaMa, KaJa je HEeOIIXOJHO
lla OpraHyu Ap>KaBHe yIIpaBe, TEPUTOPMjaTHE AYTOHOMMUje U jefMHMIIE
JIOKa/IHe caMoyIipase y mTo je Moryhe xpahem poky o6e36ene HabaBKy
mobapa, ycryra iy pajoBa 13 (pMHAHCHjCKUX CpeficTaBa KOji Cy Ipe-
neubeHy 3a xuTHe HabaBKe, HYXXHO je 06e3b6equty 1wTO je Moryhe Be-
hy TpaHcapeHTHOCT y morjiefy IofjaTaka o jaBHUM HabaBKaMa, Te UCTe
yunHuTH jaBHO moctynHuM (Epmer, 2015: 4). Tume mro ce mogaum o
jaBHUM HabaBKaMma 06jaB/byjy Ha Iloprany jaBHux HabaBkM 06e36eheno
je MOIITOBakbe Hauela TPaHCIIaPEHTHOCT.

Crposolheme jaBHUX HaGaBKU
y BaHpeTHUM CUTyanujaMa

3aKOHCKa pery/naTuBa jaBHMX HabaBky y Pemy6mumy Cpbuju 3amo-
gena je 2002. ropmuHe, Kajia je JOHeT 3aKOH O jaBHMM HabaBkama. JI3-
MeHe U fonyHe 3akoHa ycBojeHe cy 2004. roguse. 3atum je 2008. ro-
[IVHE MOHET ApYrM 3aKoH O jaBHUMM HabaBKaMa, y by obe3behupa-
Bba yCIoBa 3a epMKACHY ynoTpeby jaBHUX CpelCTaBa, YCIOCTaB/bamba
jeAVHCTBEHOI TPXKUILTA jaBHUX HabaBkM 1 obesbehyuBama KOHKYpeH-
nuje. Cregehn 3akoH o jaBHUM HabaBkama fioHeT je 2012. rogune. Ho-
BUHY Y OBOM 3aKOHY IIpe[iCTaB/ba IPOINCUBabe Mepa 3a CIIpedyaBambe
Kopymnuuje u cykoba mHTepeca. VI3aMeHe U JomyHe 3akoHa JOHETe CY
2015. ropyHe, a HOBJMHE Ce OJHOCE Ha yBoheme MOryhHOCTH 3a 3aK/by-
Jerbe OKBYIPHOT CIIOpa3yMa 3a HabaBKe 3a KOjyMa ce oTpeba jasspa cBa-
ke rogyHe. Hapyunnar Buie HeMa 06aBesy fja CIIpOBOIM CBaKe IOAMHE
HOBM IIOCTyIIaK HabaBKe, Beh y TOKy Tpajama OKBMPHOT CIIOpasyMa Ha
OCHOBY HbeTa 3aK/bydyje HOBe YTOBOpe I Tako obe3behyje KOHTMHYUTET
y pany. Takobe, moBehan je nmuMur 3a HabaBKe Masie BPESHOCTH Ca TPU
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MWIVOHA IMHapa Ha IeT MIIMOHA AMHapa. 3aKOH O jaBHUM HabaBKaMa
u3 2012. ca usmMeHama u jonyHama u3 2015. roguHe 610 je Ha CHa3M 1O
JOHOLIIeha 3aKoHa 0 jaBHUM HabaBkama 2019. roguse.

Y 3akoHy o jaBHuMM HabaBkama u3 2012. roguHe jara je moryh-
HOCT Jia ce off 3aKoHa ofcTyny y onpeheHuM crydajeBuma. Y dmaHy
7, ctaB 1, Tauka 3 3aKOHOfABAl] je M3PUYUTO IIPOINCAO Jia Ce ofpende
3akoHa Hehe mpuMemNBaTy Ha HabaBKe KojuMa ce 06e36elyjy ocHOB-
HJ XVIBOTHU YC/IOBU Y CIIy4ajy e/leMEHTapHUX HEIOrofja U TeXHWYKO-
TEeXHOJIOIIKNX Hecpeha Koje yrpokaBajy >KMBOTe M 37IpaBjbe /bYAU U
XKMBOTHY cpenuny. Ilopen Tora, y wiany 36, cras 1, Tadyka 3 HaBogu ce
la y YCTOBMMa Be/MKe XMTHOCTU KOja je IPOY3pOKOBaHA BaHPETHNM
OKOMHOCTMMa U Henpensubennm gorahajuma, koju cy HacTynmim Hesa-
BJICHO Of BO/bE Hapy4MOLia 11 HUCY Ca HJM IIOBe3aHM, Hapy4u/iall MoXKe
fla CIIpOoBefie IIPEroBapayKy IOCTynak 6e3 06jaB/blBamba jaBHOT MO3UBa
3a MOJIHOIIEbe TIOHYZla. YIIpaBa 3a jaBHe HabaBKe je 61Ia mpepBubhena
Kao OpTraH Koju je y MOI/Iefy IpYMeHe OBOT OCHOBA [aBa0 MUIUBEHbE O
IETOBOj OIPAaBJAHOCTI, a HAPy4YWIal] je ¥Mao 06aBesy Ja caueKka OBO
MMUIITberbe KaKo 61 IIOKPeHyo ITOCTYIaK.

[Ipema 3akoHy o jaBHMM HabaBKaMa 13 2019. rofuHe OCTYTAK jaB-
HMX Ha0aBKU y BaHPEJHMM CHUTyallMjaMa CIIPOBOAM Ce Ha OCHOBY 4WIa-
HOBa 61, 62, 88 u 151 3akona (Cryx6enu rmacHuk Peny6muke Cpouje,
op. 91/19).

Ha ocnoBy wirana 61 3akoHa o jaBHMM HabaBkama u3 2019. rogu-
He jaBHe HabaBKe y BaHpPENHUM CHUTYaljijaMa CIPOBOJE Ce NPUMEHOM
IperoBapavykor IoCcTymnKa 6e3 o6jap/pyBama jaBHOT Mo3uBa. OBUM YIa-
HOM IpenBubeHo je ma ce mperoBapadyky IOCTYIAK 6e3 objaB/pyBama
jaBHOT II03MBa MOXKe CIIPOBECTU aKO Y yC/IOBMMa XUTHOCTU KOjy Cy IIpO-
y3pokoBanmu porabaju koje Hapydmial, HMje MOTao fia NpeaBUAN HUje
Moryhe cIipoBecTy NMOCTYIAK jaBHUX HabOaBKYU y pOKOBMMa oppeheHnm
3a HeKM JIPYT¥ IIOCTYIAK, IIPU 4YeMy OKOTHOCTM 300T KOjUX je XMTHOCT
HACTyINIa He CMejy OMTY IPOY3pOKOBaHe IMOCTYIIMMA Hapy4MoLia.

¢ Hosu 3akoH o jaBHMM HabGaBkama u3 2019. romune y Hajsehem pgeny je yckimaben ca mupe-
ktuBaMa EBporicke yH1je, 0 kojuma fetapuuje Buetn y (European Commission, 2020).
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[Ipema umany 62 3akoHa O jaBHMM HabaBKaMa Hapydmial] je my-
xaH fa Ha [Toprany jaBHux Hab6aBky 06jaBu obaBelITeme O CIIpoBohe-
1Y IPEroBapavykor IOCTyIKa 6e3 oOjap/pyuBama jaBHOT mosua. Oba-
BellITebe Tpeba fa caipKu 06pasiokeme 0 OCHOBAHOCTH IIPYIMEHEe OBOT
noctynka.” Takobe, ny>xaH je na Kanunenapuju 3a jaBHe HabaBKe OCTaBU
JOKYMEHTALlMjy KOja Cafp>Ky pasjiore Koju OIpaBHaBajy CIpoBobeme
oBor nocrynka. Hapyunnar je y o6aBesu fa mokaxe fa HOCTOjU XUTHA
noTpeba 3a IpefMETHOM HabaBKOM, Ja Ce OHa He MOXKe peajn3oBaTH
Yy POKOBMMA NPONMCAHMM 33 HEKM JPYTU MOCTYIAK, 3aTUM, Jja IIOCTOje
OKOJIHOCTH KOj€ CYy 3a IIOC/IeAUIY MMaJle M3Y3€THY XUTHOCT, X Ha KPajy, fia
IIOCTYIIakhe Hapy4MoLa HIje IOBE/IO O HaBEJEHMX OKOTHOCTH, OfTHOCHO
Ja MX Hapy4mIall HMje NPOY3POKOBAO HM MOTao IHMPETIOCTaBUTH, Ia
Hy cipeunty. HakoH npujema obpasnokema 1 JOKyMeHTallje, Y pOKY
ofi mecer naHa KaHlenapuja 3a japHe HabaBKe Tpeba fla 14 MULIUBEHE O
OCHOBAHOCTM IIPMMEHE OBE BPCTE MOCTYIIKA.

Hape, Hapyumnar ynyhyje mosus Ha IperoBapame jeJHOM UM Be-
hem 6pojy npuBpenHux cybjekara. Y3 mo3uB Ha IperoBapame JOCTaB/ba
Ce KOHKYPCHa JOKyMeHTaluja. Y KOHKYPCHOj JOKYMEeHTalji CaZip>KaHu
CY KPUTEpUjyMI Ha OCHOBY KOjUX Ce BPILIU U300p MPUBPERHOT CybjekTa
u fofienia yropopa. KoHKypcHa JoOKyMeHTaluja cafipKu OINC IpefiMeTa
HabaBKe ca OIJCOM 3aXTeBaHMX KapaKTepUCTUKA I eJleMEHTe YyTOBOpa O
kojuMa he ce mperosaparn.

MebyTtuM, Ha OCHOBY cTaBa 7 MCTOT 4WiaHa (WIaHa 62), YKOIUKO
ce IperoBapayky IIOCTyImak 6Oe3 oOjaBbuBama jaBHOT O3MBa CIIPO-
BOZIM Y YC/IOBMMA BaHpe[He CUTYaluje, OfHOCHO, YKOTMKO ce HabaBKa
CIIPOBOAM Y IW/BY 06e30ehrBama OCHOBHUX )XMBOTHUX YCIOBAa y BaH-
PefHIM OKOTHOCTMMA KOje yIpOXKaBajy 3[jpaB/be U XMBOTE /bYAH, HU-

7 JaBHM II03UB je OITIaC KOjUM Ce HO3UBajy IPUBPESHM Cy0jeKTH, a 0OaBelITebe je OITac KOjuM
ce obaBemitaBa ia he Hapy4mIal CIpoBecTV NOCTYIIAK O NIPEroBapamy. JaBHY MO3UB CafIpXKI
B (nopeckn upeHTudukauyonu 6poj) Hapyumona, appecy ca HCTJ] (HoMeHkmarypa
CTaTUCTUYKVX TePUTOPUjaTHMX jefMHNIA) O3HAKOM (ITTAaBHO MeCTO M3BODermbe pajjoBa Min
yciyra, ucrnopyka gobapa), renedoncku 6poj, 6poj Tenedakca, e1eKTPOHCKY HOLITY, MHTEPHET
CTpaHUILy jaBHOT HapY4MOIla, BPCTY MOCTYIKa, Kao 1 CPV (Common Procurement Vocabulary)
03HaKy, ommic gobapa u pok ucrnopyke. Obasemitere 0 CIpoBobherY IperoBapavykor MOCTyIKa
canpyxu Hasus, I1VIB, HCTJ o3Haky, afjpecy eleKTPOHCKe IIOLITe U MHTePHET CTPaHUILY CITyxK0e
3a ojaTHe MHpOpMaLyje, BPCTY yroBOpa 1 OIMC HabaBKe.
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XOBY 0e30eIHOCT, MM MaTepujanHa foOpa U XXMBOTHY CpefyHY, Hapy-
qMIal] Huje Oy#aH Ja MOCTYIN II0 Tope HaBeleHUM 3axTeBuMa. [Ipuba-
B/batbe MUIIUbeRa off KaHIlenapuje 3a jaBHe HabaBKe He yC/IOB/baBa J1a-
Jby aKTMBHOCT Hapy4yolla, I1a TAaKO HAPyYM/Ial, MOXe [ja YIIYTU II03UB
IPUBPERHUM Cy0jeKTUMa, [ja 3aK/by4M YTOBOP U peasn3yje ra mpe Hero
mTo npubaBy (Ipe Hero LITO CTUTHe) MUlbetbe KaHienapuje 3a jaBHe
HabaBKe.

Mako ce pagy o MOCTYIKY KOji Ce CIIPOBOAY Y YCTIOBMMA XUTHO-
CTH, Hapy4mIal, MOpa Ja IOIITyje Hadela jaBHuMX Habaku. Hapyun-
Jall KOMIUIETHY KOHKYPCHY HOKYMEHTAllljy elIeKTPOHCKOM IIOLITOM
(nmejmom) mpocrnelyje npuBpegHNM CybjekTMa 3a Koje ce UCIIUTHBA-
eM TPXKUIITA OLIIO [0 Ca3Hama Ja MOTY fia M3BpIle IPeMETHY jaBHY
HabaBky. O6aBe3a Hapyuuola je ja y TOKy IIperoBapama jefHaKo Tpe-
THpa CBe IpuUBpefHe cybjekTe, ogHOCHO moHybhave. Huje mosBobeHO
fla Hapy4miall Ha OMCKPUMMMHATOPCKY HauVH HOjeffuHMM IOoHyhaumma
maje MHPOpManMje Koje 61 OHM MOIIM Ja MCKOPUCTE Ha LITETY APYTUX
nonyhava. Hapyunnan je gyxan ma npeko Iloprama jaBHux HabGaBKM
o6jaBu ObaBewTewme 0 Kofeny yropopa. Tume je o6e3behern MoHMTOPUHT
Kanuenapuje 3a jaBHe HabaBKe, [Ip>kaBHe peBM3OPCKe MHCTUTYLUje U
Peny6myke Komucyje 3a 3aIITUTY IIpaBa.

Yran 88, craB 7 3akoHa O jaBHMM Ha0aBKaMa IIpOINCyje Ja ce
y YClIOBMMa XMTHOCTM MOXe IOKPEHYTM IIOCTYIaK jaBHe HabaBKe,
MaKo Ta Ha0aBKa HMje YHAIpe[ IVIaHMpaHA, OGHOCHO, He Ha/masyu ce y
IIaHy jaBHUX Hab6aBky. Hapyumaan Moxe Ia MCKOPUCTM OBY 3aKOHCKY
MOTYRHOCT caMO y BaHPEIHUM U HeNpenBUDEHNM OKOTHOCTMMA Koje
3axTeBajy HabaBKy KOja He TPIIM OfijIarame.

Y umany 151, craB 2, Tauka 4 3akoHa O jaBHMM HabaBKaMa IIpo-
IJICAaHO je I, YKOJIMKO ce IperoBapayky MOCTyHak 6e3 objaBpyBama
jaBHOT IO3MBa CIIPOBOJIM 110 OCHOBY 4/IaHa 61, cTaB 1, Tauka 2 3aKoHa,
Hapy4mIal MO>Ke /la 3aK/by4l YTOBOD M IIpe MCTeKa POKa 3a IIOJHOLIeHe
3aXTeBa 3a 3aIUTUTYy IIpaBa. YIarame OBOT IPABHOI CPEACTBA y TOM
CIy4ajy HeMa CYCIIeH3MOHO fejcTBO. OACYCTBO CYCIIEH3MBHOTL [iejcTBa
He peMeTM Hapyuuolia y peanusanuju HabaBke, IITO oMoryhasa 6p3o
cripoBoherbe jaBHe HabaBKe 3a BpeMe BaHpe[He CUTYaluje.
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3aK/byvak

JaBHe HabaBKe y BaHpeNHNMM CHUTyallMjaMa 3aXTeBajy IOCTyName
0e3 oprarama 1 6e3 yrux ¥ KOMIUIMKOBAHUX IIPOLEAypa, Kako 6u ce
TIOCTIefiiLle OKOTHOCTU KOje Cy JioBese [0 BaHpefHe CUTyallyje MOIIe
OfIMaxX OTKJIOHUTM MM CBeCTV Ha MuHUMYM. Of mpBor 3akoHa O jaB-
HUM HabaBkama 13 2002. rofyHe Ia CBe 10 JaHac, TeHJeHIuja je Ouma
IOMMPUTH TIPOLieAYpaHe 3axTeBe M ePUKACHOCT y HabaBLU Hobapa,
yoIyra M pajioBa, a Ja ce IpY TOMe 3al0BO/be OCHOBHM 3aXT€BU Tp-
XMIIIHe eKOHOMUje, OJTHOCHO Ja ce obe3beny cmobomHa 1 ¢ep KOHKY-
penunja Mehy monyhaumma. [Janac je TpaHCHapeHTHOCT HOCTyNKa Ha
3HATHO BUILEM HUBOY, a yBohemweM Iloprana jaBHuX HabaBkM moHyba-
yyMa (IPUBPERHUM CyOjeKTMMa) Y BeMKOj MEPU je OJIaKIIaH IT0/I0XKa]
y IOIVIely HaulMHa 3a ITOJHOLIEHA MOHY/A 1 YTBphUBama MCIymbeHOC-
TV YCTIOBA 3a YU4eCTBOBamwe y nocTynky. [locrojame Iloprana jaBHux Ha-
6aBky omoryhasa u Behy KOHTpoy Hapyuniana of cTpaHe IoHyhava u
MHCTUTYIMja Y 4Mjoj je HaflIe>KHOCTH pahermhe 3aKOHNTOCTY MOCTYamba
Hapy41oLa y IOoI/Iefly IpMMeHe IIpaBHe Pery/IaTHBe.

3akoH o jaBHUMM HabaBKama 13 2019. ropyHe JOHOCK IIOjefHOCTA-
B/beIbe y IPEroBapaykoM IOCTYIKY 0Oe3 objaB/buBama jaBHOT IO3MBA.
Kapa ce oBaj mocTymak npuMemyje y BaHpPeJHUM CUTyalMjaMma, Huje
noTpe6HO Jla Hapy4mal, yeka Mulubere KaHienapuje 3a jaBHe HabaBke
0 TOMe Jia JI1 je CIIpOoBOhere 0BOT MOCTYIIKa OCHOBAHO, ITO oMoryhasa
fla Hapy4mIal] peannsyje HaOaBKY Y KPaTKOM POKY.

MebyTtnM, unmeHNnIa fa Hapydmial He MOpa [a 4eKa MUIUbeHe
Kannenapuje sa jaBHe HabaBke ja 01 NMPUCTYIMO HabaBIM, MOXe [O-
BEeCTH JI0 Cy0jeKTUBHe IIpOlLieHe Y IOI/Iey OCHOBA 3a IIPYMeHY OBOT I10C-
TYIKa. Y IpeTXofHOM 3aKOHY O jaBHUM HabaBkama 13 2012. ropyHe cama
obaBe3a Jja ce caueka MUIIUbee YIIpaBe 3a jaBHe HabaBKe IIpeficTaB/bajia
je jemaH BUJ] KOHTPOJIHOT MeXaHM3Ma Hapy4nIala, Koju ce cajia usryouo.
Takobe, umajyhu y Bupy fa ce y oBuM cnydajeBuMa He 00jaB/byje jaBHU
no3us Beh camo o6aBemTeme, MoXe Tohu 10 cy>kaBamba KOHKypeHIuje
U eBeHTYAJTHNX 3710ynoTpeba. Y BaHpeHUM CUTYallMjaMa jaBHA HabaBKa
ce MO)XKe ITOKPeHYT! MakKo Huje mpepBubeHa I1aHOM jaBHMX HabaBKMU.
ITopen Tora, y ycoBuMa BaHpegHe CUTYyaliije 3aXTeB 3a 3alUTUTY IpaBa
HeMa CYCIeH3UBHO jejcTBo. OBa pelema yOp3aBajy Ipoliec jaBHUX
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HabaBKU, a)1 MOTY OBECTU [0 Cy6jeKTMBHOCTI M II0jaBe KOPYIILMje y
IOCTYIIVIMA jaABHUX HaOaBKI.

Bynyhe ynampebeme jaBHUMX HabaBKM y BaHpeJHMM CHUTyaIijaMa
Moryio 6u nhu y mpaBIy cariefiaBama IIOTEHIMja/THUX Tpo6eMa U po-
HaJIaKerba HaulHa 33 IbJIXOBO ITpeBa3MIaXKebe, KaKo OJ1 ce CYCTeM jaBHIX
HabaBKM joll BUIIle YHANpenuo. JerHa o MoryhHocTu yHanpebema jecte
la ce IPVINKOM IIpYIMEHe IIPeroBapadvkor IOCTyNKa 6e3 objaB/puBama
jaBHOT HO3MBa CIIpoBOfie Yemrhe KOHTPOIIe, KaKo 61 ce cripednste Moryhe
3noynoTpebe, a BaHpefHAa CHUTyaluja MCKOPUCTMIA Kao mokpuhe.
[Totpe6bHO je ocTBapuTM joumr Behy TpaHCIIAPEHTHOCT M OCUTYpaTH
KOHKYPEHTHOCT jaBHMX HA0aBKM y yC/IOBMMa BaHpPeTHMX CHUTYyalluja.
AKo ocTBapyMo Ta IBa IMba, MaheMO eKOHOMIYHUje TPOIeHhe jaBHOT
HOBIJa ¥ 60J/bY KBAJIMTET VICHOPYYEHMX Jo6apa ¥ U3BPLIEHNUX YCITyTa.
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Public Procurement in Emergency Situations
in the Republic of Serbia

Abstract: Public procurement in emergency situations must be carried
out within the shortest possible timeframe, while respecting the principles of
public procurement: principle of economy, principle of efficiency, principle
of ensuring competition and prohibition of discrimination, principle of
transparency, and the principle of equality of potential contractors. The
paper presents the legal solutions given by the Law on Public Procurement
from 2019 that enable this, as well as the way in which public procurement
is carried out in emergency situations in the Republic of Serbia. The concept
and basic elements of public procurement are defined in the paper. The
specifics of public procurement in emergency situations are listed. The
types of public procurement procedures provided for by the Law on Public
Procurement from 2019 have been presented. It was explained how public
procurements are carried out in emergency situations on the basis of a
negotiated procedure without publication, which represents the type of
procedure that is applied in emergency situations. Finally, the advantages
and disadvantages of the negotiated procedure without publication were
pointed out. Although the negotiated procedure without publication is
carried out under conditions of urgency, the public buyers are obliged to
ensure equal treatment of all potential contractors during negotiations
and must not provide information in a discriminatory manner. When
the negotiated procedure without publication is carried out in emergency
situation, it is not necessary for the public buyers to wait for the opinion
of the Public Procurement Office on the merits of applying this procedure,
which enables the public buyers to realize the procurement in a short period
of time. In emergency situations, the public buyers can start the public
procurement procedure even though the procurement is not foreseen in the
public procurement plan. The request for the protection of rights, which is a
legal means of protection of rights regarding the actions of the public buyers
in the specific public procurement procedure, does not have a suspensive
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effect, which also enables the implementation of public procurement during
an emergency situation in a short period of time. The aforementioned legal
solutions speed up the process of public procurement, but they can lead to
subjectivity and even abuse in public procurement procedures. Therefore,
more frequent control and improvement of public procurement procedures
in emergency situations are needed.

Keywords: public procurements, emergency situation, open procedure,
negotiated procedure without publication, Republic of Serbia.
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Amepunuku KoHIenT ogBpahama
Yy HOCTX/Ia[fHOPATOBCKOM HEPUOTY

Aucmpaxiu: IIpumernom xoHnueuitia ogepahara y HOCHXNAGHOPA-
imosckom iepuogy, CAJl Haciioju ga tipeseHilluHO gesyje tpema pe-
fuctposanum upeilitama W0 HAyUoHanHy 6e3begHociti gpicase. To
genosarve tipema gpyium gpricasama unu HeKum eHiiuitieiduma 3axtie-
8a tpumeHy oopehene spcme upucune y cilobHOUONMUTHUUKUM OGHOCU-
ma. AKIUBHOCIU Koje ce Hajuewhe Upumervyjy aHiaxrosareem gpias-
HOT aitiapaitia o0yxeailiajy eKOHOMCKe, HOMUTHU4Ke, UpouaiangHe, Ua-
pasojne, cajbep, unpopmavuore u gpyie axkiiueHociiu. Aniaxcosarve
CUpYKIypa gpaasHol anapaiiia 3d 068e aKiUBHOCIIU 870 Hecilio Huje
8uUgmUeo obuuHom ipahanuny u ciposogu ce y wmajHociwu. Ty ce tpe-
io3Hajy wwpaiosu cnyxou 6esbegrocitiu (y Cpbuju ce 3a indjHe cnynbe
obasewitiajHol U KOHIpAobasewiiajHol Kapakitiepa Kopuciiu iiep-
MuH ,cnynbe 6esbegrocitiu, gok ce y CAJ] kopucitiu thepmun ,intelli-
gence, Koju uma wupe 3Hadere), Koje ca céojum UpuiagHuuuma, cHa-
iama, cpegciieuma u/unu kopuuwiherwem gpyiux ewitiutiietia (witio je
uewha cuiliyayuja) gupeximino y4ecitigyjy y peanusauuju upucuse, anu
Ha TpuKpuseH HA4uH, kako OU cilieapHu uzepuiunay, ogepaharwa oc-
iiao HetiosHaili jasHociiu. Ogpehere o06ux epcitia AKMUBHOCTHU ge-

! marjanovic.cole.zoran@gmail.com ORCID 6poj ayropa: 0009-0001-0087-3106.
? marijablagojevic.bp@gmail.com ORCID 6poj ayropa: 0000-0002-6250-0276.
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{amHO je UCTHUPANUBAHO Y AHINOCAKCOHCKO] Teopuju u peiyiucaqo y
ciipaitiewikum Hopmamuseuma ogepahara y CAJ, uume cy gawtiu ok-
eupu dociiyiara y ogepaharwy. Ogbpana go opyxarnoi cykoba obyxea-
iia ogepahare Kpo3 cilopHOUONUTHUYKE OGHOCE U AHIANO08AIbE CTIYH(-
6u besbegHociliu, gox ce o u3bujary cykoba iie aKUBHOCHIU 0g6uUja-
jy lapanento ca opysanum cykobuma, y3 clieyuuuHocil ga 3a peanu-
3auujy ,majuux axyuja-otepayuja (epmun uz CAZL, gox ce y Peiiy6-
nuyu Cpouju Kopucitiu iwiepmun ,HeobasewimiajHe aKMUBHOCTAY®) cry-
Hbe be3begHociliu mMopajy goouiiu ogobperve HAGREHHOI KOMAHGAHTAA.
Y ceeitiy obmane, uHilieH3usHa tpumeHa gesuHpopmayuja Ha céum Hu-
gouma u cajoep Hauagu ca pasnUMUTIUM UUbeBUMA, yceéajare Keanu-
HieillHol 3HAMA U Cliéaparve OWLHOPHUX gPYULiasa, jeguHu cy Uciupasan
067Uk CYUPOTHCTHABLALA 060M BUJY HEBUGLUBOT U HeCIio HegogUuPbUE0T
Helipujaitierva, Kojel je ewKo UgeHUUPUKo8aimu.

Kmyune peuu: ogepahare, ogbpana, Konueiil, ciipaitieuika goxyme-
Hila, cyxoba b6e3begHociiiu.

YBop

OBo uCTpaxnBame MOXKEMO 3aIIOYeTH Ca BeTOBMM IIPEIMETOM, a TO
je ucMTuBame KoHuenTa ofgspahama kxoju Cjenumene Amepudke JIp-
xase (CAJl) mpumemyjy y IOCTX/IaJHOPATOBCKOM IIEPUOAY, C LW/beM
HayJHe JleCKpuIIuje ofBpahama Kpo3 MCTpaKuBame 3alajHNUX Teo-
peTnyapa u cTpaTemkux jokyMmeHata y CAJ] Koju HOPMaTUBHO pery-
JIMLITY OBY 00JIacT.

Kpo3 HayuHy peckpuniujy teopuje koja oppebyje opspahame Ha
3amany Tpeba carnematu Ha koju HauumH CAJl mpumemyje oxspaha-
e paiy CIpoBobherma CIIO/BHONOMUTUYKNX LiM/beBa. Y TEOpUju je Mo-
ryhe carmefaTu mra cBe MoXKe 00yXBaTuTH ofjBpahame y Ipakcy jenHe
BenmKe cuye kKao mro je CAJ u Koje ce To CHare, cpeficTBa 1 MoryhHo-
CTV IpuMewyjy y opBpahamy. Teopuja je y 0Boj obmacTy mokymasana

* Heo6asewiniajHe akiusHocimiy cnyx6u 6e3beqHOCTY, TepMMH Koju Kopucte: Mmmomesuh,
2005; Mujankoscku u Konarap, 2010; Mujankosuh 2011; Bajarnh, 2010; 2013; 2015; Tp6ojesuh,
2017; Mapjanosuh, 2022; v Apyru ayTopu.
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fla IpaTy mpakcy. MebyTum, pagn ce o M3y3eTHO KOMILUIEKCHOj chepnu
MHTepecoBama, Koja je, Iopef Tora mTo obyxBaTa BeMMKM Opoj CTpy-
KTypa JIp>)KaBHOI allapara M APYIUMX eHTUTeTa y crpoBobemy (Hajue-
mwhe) mpucuie pagy peanusalyje HajBUIINX AP>KaBHUX L[M/beBa, 00-
n4HO npahena TajHourhy y nmpumpemu, peannsanyju u mepuony HaKOH
OKOHYama aklyje-onepanyuje pajy INpUKPUBamba HOCKOLIA OJHOCHO
OpraHmu3aTopa OBMX M IbMMa CIMYHMX aKTMBHOCTU. CTpaTelKuM Jo-
KyMeHTHMa ce flaje IpaBall JiefloBama Ap)KaBHOI alapara, aam o6act
ozBpahama Huje peryamcaHa IOCeOHMM CTparervjama ¥ APyrMM IIpa-
BHVM aKTVMa, Beh oxBpahame 4nHM cacTaBHM €O CTpPaTeNIKUX JOKY-
MeHaTa jefHe Apikase, ma Tako u CAJl. AHanM3oM CTpaTelIKNX JOKY-
meHara CA]l, y kojuMa je opBpahame mpomnycaHo Kao o6aBe3a y OKBUPY
3aIUTUTE HALMOHAHUX MHTEpeca Jp>KaBe, MOXKE Ce IPENO3HaTH KOH-
nent oxBpahamwa jenHe np>xase, y oBoM ciny4dajy CAJl. Takobe, mperme
KOje yrpo)kaBajy MHTepecC Jp)KaBe HICY CaMO jeHOM IIpelos3HaTte, Ia
Tako onpebeHe mocroje BekoBuMa, Beh eBonympajy m Memajy ce, Ha-
juemrhe CXOHO /BYACKMM CHOCOOHOCTMMA, TEXHUYKO-TEXHOIOMIKOM Ha-
IpPeTKy Ap)KaBe ¥ APYIITBA U APYTUM yTUI[AjUMa, TIOCEOHO IPUMEHOM
MalllTe y HEeMOCPeSHOM IUIAaHUpamy U cupoBohemy mpermsnu. Kao Bup
CYNIPOTCTaB/balba APYIMM JAp>KaBaMa, ofiBpahame je yIylaBHOM y Ha-
JUIKHOCTY CITy0u 6e30eqHOCTH jeqHe Ap>KaBe, KOje CBe IOTMUTUYKE
3aJlaTKe pajy 3alUTUTE HALIMOHA/IHAX MHTepeca CIIPOBOJie KPO3 KOHTpa-
obaBelTajHe, obaBelITajHe ¥ HeobaBewmTajHe akTuBHOCTH. [Topen ymo-
Tpebe BenMMKor 6poja ap)KaBHUX CTPYKTYPa, KAKO OHUX KOje IIPUMebYjy
Mepe y jasHom ofBpahamy, TaKo 11 OHUX Koje TO pafie majHo, ofBpahame
ce obaB/ba ¥ KpO3 aKTMBHOCTU ofpeheHUX KoMIaHMja, MHCTUTYLM]ja,
areHIMja, OpraHM3alnyja ¥ APYIMX eHTUTEeTa ¥ HBUXOBMX AOCTUTrHYha.
OIHOCHO aHTa)XOBambeM HeJpXKaBHOI cekTopa. [loce6HOCT y obaBesu
npuarohapamwa KOHIlENTa AP>KaBHOT ofBpahama 4iHe yIIpaBO HOBOCTU
Y HaIIpEeJHUM TE€XHOJIOTHMjaMa ¥ HOBY IIPOHAIACLM, KOjU BPJIO JIaKO IIpaBe
nopemehaj y ogHocy paBHOTexe usmeby ap>xaBa. To ce He ogHOCH caMO
Ha CHCTeMe Haopy)kama U ompeMme, Beh u Ha apyre cdepe, Kao IITO je
nHpopManoHo-TexHoNomka. OpraHmsanmja ¥ KOOpAMHAIMjA CBUX
HaBefIeHMX yuecHMKa ofiBpahama BeoMa Cy KOMIITIEKCHE.
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Teopuja oppahama Ha 3amangy

IIpema BojHom peunuky u cnuvHum THEPMUHUMA OPYHAHUX CHAIA
CA[Jl, repmuH ,,onBpahame 03HauaBa ,,ClIpedaBambe Ae/I0Bamba I0CTOjabeM
BEpPOJIOCTOjHE MpeTHe Off HEIIPUXBAT/BIBOT IPOTHUB/bEbA U/MIN YBEPEhe
Jla Cy TPOLIKOBY akuuje Behi off mepuymmpase KOPUCTH. Y UCTOM PEIHUKY
je omBpahame (deterrence) M3jeqHa4eHO ca TEPMIHOM CTpaTeLIKOr edeKTa
Kaja ce pedMHMINY 3ajany, Mucuje, opBpahame, crabwamMsanyja UTH.
(DoD Dictionary of Military and Associated Terms, 2021: 2, 63).

Opnspahame 1ocTOju BuIle O TPY YeTBPTIMHE BeKa U €BOIYMPAIO je
3ajelHO ca IIpOMeHaMa CTPaTelIKVX yCI0Ba 3a pelaBame mpeTmu. Kazga
ceroBopu o oaBpahamy, Tajja MOpaMo IIOMEHY TH HEKOIMKO TeopeThdapa.

Tomac Wlenmunr (Thomas Schelling), jeman op IpBMX TeopeTUdapa
KOjU je Offpefyo 3Haderme OBOT TepMMHa, feduHuile ogspahame kao
CIIpevaBabe Wi 0becxpabpuBarbe [eoBama MyTeM CTpaxa, CyMibe WK
Ha c/m4aH HauyH. Takobe, ogBpahame BUgM U Kao CKpeTame y CTpaHy
w obecxpabpuBare IIyTeM CTpaxa, I1a TAKO HOJIa3VIMO JI0 ClIpeyaBamba
aKIyje M3asuBameM CTpaxa of mocmenuua. [IlenyHr ce KOHIjeHTpHMIlIe
Ha Ha4YMH Ha KOji ce BOjHa MOh (CTBapHa WM USMMIbEHA) BELITO V/IN
HEBEIITO KOPUCTY Kao IperoBapayka Moh 3a oxBpahame. JI3Bemraje
COIICTBEHUX BOjHUX CITy>XOM 6e30eJHOCTY O NMPOTUBHMKY ayTOp BUAK
Kao HajBaXHU]jy gumioMarcky komyHukanujy (Schelling, 2008).

Masap (Michael Mazarr) onpebyje ogspahame kao mocrymak obec-
xpabpuBama mm obysaaBama Hekora y Mehynapoguoj momtuiu. Haj-
venrhe je ped 0 HalMOHATHO] IPXKABM, Ifie C€ Ta aKTUBHOCT IIPeAy3u-
Ma pagu obys3faBama U CIIpeyaBama HeXebeHMX akumja. OpBpahame
je MHoro Buille o 0OuMYHOr HmpeTeher TOHa ycMepeHOT Ka HMOTeHIMja-
JIHOM Helmpujare/by (IIPOTMBHUKY); 3aXTeBa HUjaHCHMpPAHO Ipuiarobha-
Bambe IepIleNlyja, 1a y TUM BapyjaHTaMa IIPOTVBHUK BU/V alITepPHATH-
By arpecuju Koja je aTpaKTUBHNja Of paTa. YK/by4dyje HaIlop fa ce 3ay-
CTaBY WIN CIIpeYy HeKa pajiiha, IITO je IOKYIlaj IpuMOopaBarba aKTepa
Ia mpuxBaTy Haile 3axTeBe (Mazarr, 2018).

basan (Barry Buzan) n XaHceH (Lene Hansen) HaBofe Jja IOCENO-
Barbe HyKJIeapHOT Opy)Xja onakiasa opBpahame. [Ipyrum peunma, no-
CeOBame HYK/IeapHOT apCeHasa JOBO/BHOT 3a ,CUTYPHO VHUIITEHE

90 BE3BEJHOCT 1/2025



IIPEITIENHV HAYYHU PALT

Ouno 61 y OCHOBM JOBO/PHO Jja IOBefie IO TAaKO3BaHe CTpaTeryuje ,Mu-
HUManHOr oiBpahama. Yaumajyhm Apyru mpucCTyI, IPUCTYI ,,MaKCh-
MasHor oppahama cpauyHaTor Ha 6e3003MPHOTr paIIOHATHOT aKTepa
(mro je 6una Kenanosa neprennuja Cosjerckor Caesa), To He 61 3a-
XTEBaJI0 CaMO IIpeTHY HAaHOIIEHheM BelNKe ITeTe, Beh U ckopo m3Be-
CHy BepoBaTHONy fa Ou TakBa ofgMasfia Oula M3BpIIEHA IIpe HEero LITO
6u oxBpahame mocrano epukacHo. OkoHuame XJIaJHOT paTa HHje OKO-
HYajI0 3a0KYIUb€HOCT HOBMM BOjHMM TE€XHOJIOTMjaMa, a HUje HU YKJIO-
HIJIO 3a6pMHYTOCT 360T HyK/IeapHor opyXja (Buzan & Hansen, 2009).

Cnepehn Teopernyap koju ce 6aBuo opBpahameMm jecte Knomd
(Jeffrey W. Knopf), xoju npaBu pasnuky maMmeby yeTwpu Tamaca y uc-
TpaxnBamwy ofiBpahama. [Ipema memy, mocienmu Tanac, Koju obyxsara
IOCTX/TATHOPATOBCKM IIepuofi, POKYCUPaH je Ha acMMEeTPUYHO OfBpa-
hame HakoH 11. cenTem6pa. OCHOBHU KOHIIENITY ¥ IIPETIIOCTAaBKe Koje ce
TUYY y/oTe KpefuOminTeTa 1 yIaesia IOHOBO CY IIPOIEBAHN Y CBETITY
CTBapHUX C/Tyd4ajeBa ofBpahama usMehy 3anmagHux gp>kaBa M HBUXOBUX
HOMNTUYKIX HeTIOCTYIIHMKA Y HeKOMKo Ap>kaBa (Knopf, 2010).

Bupu (James Wirtz) HaBogM fa pasnuuuTe IepLeNIyje NpeTHN
MOTY [IOBECTM IO Hallajila CTPATEelIKOT M3HeHabema, Heycmexa Cyxom
OesbemHOCTN M Heycrexa opBpahama. HarmamraBa crparemky Imoriep
Ha NuTama M3HeHahewa 1 HemocTojama obaBelTajHNX HopaTaka. O6-
jalmaBa MOACTUIIAje U Heplelnnnjy obe cTpaHe Kaja u3Mehy moTeHIm-
jaTHMX IIPOTMBHMKA IIOCTOjU 3HayajHa HepaBHOTeXXa BojHe Mohn. IIpe-
KO Hamazia Koje Cy IOKpeHY/IU Hefp)KaBHU aKTepy, y3 nopebemwe [lepn
Xap6opa u Hamaga o 11. centem6Opa 2001. ropyHe, ayTop UCTpaxyje
¢deHoMeH HeycrenHor oxpahama — KOHKPETHO, KaKo clnabuje cTpaHe
y cykoOy Bepyjy na he mperme ongBpahama BOjHO jaunx aHTAarOHMCTA
OUTV MOTKONIaHe Pa3HMM OrpaHMdYeMMa, noBehaBajyhu mpuBmagHOCT
Kopuurhemwa M3HEHaJHUX HaIajia 3a Noctusame mwbesa (Wirtz, 2017).

Kpenunesnu (Krepinevich) HaBogym ma op Kpaja pyror cBeTckor
para oxBpahame 3aysuMa I[eHTPAaTHO MeCTO y of0paMbeHoj cTpaTerujn
CAJl. OpBpahame yk/pydyje Hamope jja ce IPOTUBHMK (MeTa) cIIpe-
4 Ja pefysMe 3abpameHy akTMBHOCT. HaumH ma ce cMamy aMepyudka
HEeCUTYPHOCT Y HIOI/IeNy e(pMKaCHOCTM HOBMX TaKTHKa jecTe CIIpoBobheme
IITO peaTHMjuX Be>x6y Ha cBuM HuBouMa (Krepinevich, 2019).
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Opunman (Lawrence Freedman) msHocu fa je, 360T CBOjUX IOC-
TeaMIa, paT BeMMKUX Cuia OMo MpakTU4YHO Hesamucnub. Opuaman uc-
IITYje PeTIOCTaBKe Koje Cy O1jle yIopuIITe CTpaTelikor ogspahama u
6a1ja moryies; Ha IBOCMIUC/IeHNjY HyKTeapHy O6ynyhHocT (Freedman, 2009).

[Ipema Ilatpuky (Morgan M. Patrick), mopen HyKIeapHOT Opy-
Xja ¥ Hegp>XaBHUX aKTepa, Apyre IIaBHe IIpeTHe Oule Cy mpomase,
crabe v ogMeTHyTe Ap>kaBe. Ha oxgBpahame je yrumao n pasBoj, Kako
TEeXHOJIOIIKY Tako ¥ upeonomkn. ITopehaHa NperusHOCT CTpaTeNIKOT
OpYXja, Te pasMellTame MHTePKOHTMHEHTAHUX Oa/IMCTUYKIX paKeTa
ca KOHBEHIMOHA/JHUM O00jeBMM INaBaMa, C jeflHe CTpaHe, M I0jaBa
CTpaTelIKor cajoep Hamaza, ¢ Apyre CTpaHe, NPeACTaB/baly Cy 3HaYaj-
He 13a30Be 3a HOBO onBpahame. MopraH je mpuMeTyo u fa je 3HaTaH
Hallpeflak y pasMMIUbaky O yao3u onBpahama HampaBbeH y 60pou
IIPOTUB TepOPU3Ma, Ifle Ce CBe BUINE KOHCTAaTyje CMameHa KOPUCHOCT
HyK/TeapHor opBpahama (Morgan, 2012). CaBpeMeHu axkTepy cykoba
KOPUCTe Be/MKM Opoj MHCTpyMeHara (TeXHUKA) IPUHYJeE, Koje ImpuMe-
1BbYjy pajiyl OCTBapema HallMOHATHNX MHTepeca. TU MHCTPyMeHTH 00yX-
BaTajy HYKJ/I€apHE€ /I KOHBE€HIJVIOHA/THE BOjHe KalmagurTeTe, alin n HeBOjHe
VIHCTPYMEHTe JIp>KaBHe BIIACTIA.

Ipej (Colin S. Gray) nsHocu fa ce 360r MOMUTUYKUX Ipoljeca HU-
KaJl He MOXKe Hay4HO JI0Ka3aTy Ja JIM Cy ce Heky 0e30eIHOCHU 13a30-
BY JOTOMWIIN, Ta TO ocTaje y chepy Harabama. [Iurame 6ymyher Hac-
TyIHa M TaYHOI TPEHYTKa peajM3aliuje 3aBUCU Of TPEHYTHOI CTama
HaIlVX IpuIpeMa 3a onspahame U paToBame, Ia pa3MUIIbambe O Bpe-
MeHY cipoBobema yecto nma crytaBajyhu edexar (Gray, 2016). Bpeme
Tpajama IojaBe, Off MOMEHTA M3JjaBama Hajlora 3a ynorpeby ogpebhene
BpCTe OpyXXja, opyba mmm cpencrasa, 1O MOMEHTA HETOBOT JIejcTBA HA
L/Jb, IIPECY/IHO j€ 3a IPOLIEHY.

Csejc (Tim Sweijs) u Ocunra (Frans Osinga) KOHCTaTOBaIM Cy Ja
BE/IMKE CUjIe KOPUCTE LIMPOKY JIeNe3y BOJHUX M HEBOJHUX aKTUMBHOC-
T y CBpXy IpuHyfe. Ty Mucie Ha eKOHOMCKM IPUTKCAK, KaMIIamy
nesuH(pOpMICaba, MOACTULAbEe MOMUTUYKE KOPYILyje, IIIUjyHaXYy,
06e36ehnBame opykja ONO3UIIOHMM TpylaMa, IOTapU30Bambe AOMa-
hux nebara y nwpHUM 3eM/baMa, cajoep Hamaze u ap. Kao ogrosop Ha
Te I0jaBe, a JIJIOM M Ha II0jaB/bMBambe CTpareryja paTHUX 60pbu us-
Meby pasnmuunMTUX TOMeEHa, 3allafiHM aHAIMTUYApYU Cy CKOBA/IM jOII je-
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[laH HOBU IIOjaM, U TO ,onBpahamwe of Bullle JOMeHA. YBeIM4aBajy ce
dakTopy ycmenrHocti opBpahama, Koju YK/BY4yjy UM KOMYHMUKALU)y
(nHGOPMALMOHY [JOMEH), BEPOLOCTOjHE IIPETHhe HaMeTamheM TPOIIKOBa
(eKOHOMCKM JIOMEH) U cHaXKHe nonntndke Bosbe (Osinga & Sweijs, 2021).

Amepnuky pumiomara Ilopy ®. Kenan (George E Kennan) Ha-
3Ba0 je aKIuje MONyT caboTaxe, Ae3NHPOpPMICaba U ITONUTUIKE Jlec-
Tabumsanyje mepama 6es paitia (eHr. measures short of war - MSW).
Jlpyru TeopeTdapy TBpAie [ja Cy TO Mepe Koje ce Ipefy3nMajy Y cuUsoj
30HUY, OCUM KOHBEHUUOHANHOI UnU HYKNeApHOI paitia 6UcoKoi pega.
Hajupubnuxcnuju je uspas ,,Heiipujaiierocke mepe (hostile measures), koju
ce KOpUCTH Ha 3amafy 1 o6yxBaTa KaTeropuje TajHUX VIV IPUKPVUBEHIX
aKTUBHUX Mepa (eHT. clandestine or covert active measures), ITo 61 6110
HajCIMYHMje JeMaTHOCTUMA Koje je KeHan Hacrojao fga ommme. Y CCCP
ce KOPUCTIO TEPMIH akmueHe mepe (€HT. active measures), Ok je y Pyckoj
Depepanujn y ynorpebu u repmuH mepe iiogpuike (Connable et al., 2020).

Opspahame y crparemkum gokymenTnma ogopane CAJJ

Y uwpy KBamuTeTHe ofOpaHe HalyoHanHMX uHTepeca CAJl, op-
Bpahame je yBemeHo y cnefieha HajouTHMja cTparemka fokymenra: Cilipa-
iieiujy HayuoHanHe besbegrociiu, Hayuonanuy ogopambeny ciipaitieiujy,
Hayuonanuy eojuy citipaitieiujy u npyra pnokyMeHTa. Kpo3 axkTuBHY
CIIO/bHY MONIUTHKY Ap>KaBe, Kao KPO3 U JaBarbe MHUIMjaTHIX CMepHIIIA
Ap>KaBHMM OPraHMMA, OBUM JIOKYMEHTHUMA Cy JaTU CTPATEeLIK! OKBUPK
3a [IOCTyTabe MHCTUTYIVja M JPYTUX OpraHa y ogspahamy.

Cwmpainieiuja HayuoHanHe Oe3begHocifi OLPTaBa HAIVIOHATHY
CTparterujy, IlaBHa IMTamba HAIVIOHa/IHe 0e30eHOCTM M HAa4YMH Ha KO-
ju ce Hanuja wiaHupa 6GaBuTy BmuMa (Scott, 2018). ¥ Crpareruju Ha-
nyoHanHe 6es6eqHocty CAJl n3 1999. roguHe (3a BpeMe MaHjarTa Ipe-
ncepHuka KmmHTOHA) croju ma oppkaBame mpucycrBa CAJl y mHOC-

4 Mepe Koje HMCy paTHe TeHepajHO Ce CXBaTajy Kao akKlyje [p>KaBe IpeMa Jp>KaBM, Koje ce
O6MYHO CIIPOBOZie Y cu60j 30Hu. TepMUH cu6a 30HA TIOMYIAPU30BAH je HAKOH MHTEPBEHIUje
Pycke ®enepanyje Ha Kpum 2014. rogune. Cusa 30Ha je mpoctop nsMeby moTHnyHoOr OfcycTBa
aHTa)XOBama 1 130Mjara paTa BICOKOT pefia, IIpM YeMy ce OBaj IPYTH OINCYje KaO MHTEH3MBaH
par (npornameﬂ KOHBCHIVOHA/THUM NN HyKHeapHI/IM) I/IBMeby OpYy>XKaHNX CHara JIB€ VIV BUIIE
HanyoHanHux apkasa (Connable et al., 2020).
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TPAHCTBY IIPOMOBUILE PETMOHAIHY CTAOMIHOCT ¥ JOIPUHOCU OfBpa-
hamwy, memoHcTpupajyhm opnydHocT y ombpaHM aMepMyYKuX, CaBes-
HUYKUX ¥ IIPUjaTe/bCKUX MHTepeca y KputudHuM perujama (National
Security Strategy for a new century, 1999). ¥ Crparerujun HaiuoHaIHe
6e36ennoctn CAJl u3 2006. rogvHe (3a BpeMe MaHJaTa IpefCefHUKA
byura) HaBeneHo je cnepehe: ,HoBo cTparemko okpyxeme 3axTeBa HO-
Be npucryme oxspahamwy u ogbpann. Hama Crpateruja ogspahama Bu-
e He IOYVBa IPBEHCTBEHO Ha MPAvYHO] IIPEMNUCU HaHOIIeHa IOryo-
HUIX TTOCTIeiuIa ITOTeHIVjaTHUM Hempujare/puMa. Oba mpucryma, oda-
H3VUBHM, a U HedaH3MBHNU Cy HEONXONHM Ja OV ce OfBpATUIN ApP>KaBHU
VI He[p)KaBHM aKTepy, HeIMpameM LJ/beBa IUXOBUX Hallajia U ako je
noTpe6OHO, ofroBopoM ca HagMohHoM cHaroM (National Security Strategy
of the United States of America, 2006: 22). MoxeMO 3aK/bY4UTH [ja
b oxBpahamwa Huje camo opOpana Beh u npeseHTVBHM Hamaf. [lopen
HaBeJIeHOT, Hlfje peYeHO HM Koje CHare 61 CIIpOBOAuIE OBe ,0(paH3VMBHE
KOMIIOHEHTe, TaKO Ja je IMUTame Ja /I ce pajyu O BOjHOj Mohu w/mmm
HEKVM JIPYTUM aKTepuMa, pelyMo ciy>k6ama 6e36efHOCTH, OCTano y
cepn mpommibama. Y Crpareruju HaumoHanHe 6e3bemHoct CAJl
(3a BpeMe MaHpaTa npencenHnka Tpamia) ns 2017. rognae, Pycka ®epe-
panyja je ogpebeHa kao jemHa Off IPMOPUTETHUX IIPETHHY 10 HALIVIOHAIHY
6esbegnoct CAJl. Y oBoj cTparernju je HaBemeHO fa Pycmja xopuctn
MHQOpMaIMOHe OIlepalyje Kao Ie0 CBOjUX YBPe/bMBUX cajOep MoKyIIaja
la yTude Ha jaBHO Mibere MupoM cBeTa. IbuxoBe kammame ce, Kpo3
IIpUKPVBEHE ollepanyje CIy>k6ym 0e30eTHOCTM ¥ JTa)KHE MHTEpPHETCKe
JIMYHOCTY, MEIIAjy ca p)KaBHUM MeVIjuMa, He3aBUCHUM IOCPeTHUIIIMA
u IwiaheHVNM KOpPUCHNUIVMMA [PYIITBEHUX MpeXa WIN ,TPOTOBMMA.
I[Tpema oBoj cTparernju, Pycnja kopuctu cyOBep3uBHe Mepe 3a cnabrbeme
Kpenubunutera amepuuke nocsehenoctu Esponn. CBojum Hajesgama Ha
Ipysujy u Ykpajuny, Pycuja je neMoHcTpupasna cBojy CIIpeMHOCT /ia KpILIN
cyBepennret fip>kaBa (National Security Strategy of the United States of
America, 2017). Y oktobpy 2022. roguHe (3a BpeMe bajmeHoBe afiMIHM-
cTpanuje) ycBojeHa je HoBa CrpaTeruja HanyoHanHe 6e36egrocTr CAJl,
y KOjoj je umraB cerMeHT mnocBeheH uwilieipucanom ogepaharey (HOBU
TepMMH). 3axTeBa ce CIOCOOHOCT mpahera MOHAlIaWka UCION U M3HAT
TpaiYILIVOHA/IHOT IIpara cyko6a, mpu yemy CAJl cebu Hehe ma mpuym-
TV OC/Ialbalbe CaMO Ha KOHBEHI[VIOHA/IHe CHare 1 HyK/leapHO ofiBpaha-

94 BE3BEJHOCT 1/2025



IIPEITIENHV HAYYHU PALT

we. VIHTerpucano oxspahame ce ocnama Ha 6eCpeKOpHY KOMOMHALINjY
criocobHoCTH yOehuBamwa MoTeHIMjaTHNX IPOTUBHMKA f1a CY TPOLIKOBU
IJIXOBVIX HeIIpYjaTe/bCKUX aKTMBHOCTY Behm oft muxoBe kopuctu. Kaja ce
TOBOPY O MHTETpucaHoM ofiBpahamy, Tafa ce y 0BOj CTpaTerujyu MUCII Ha
VIHTETPall}fjy y BUIIE [JOMEHA aHTQ)KOBabha — BOjHNX (KOITHEHe, Ba3[yllHe,
IIOMOPCKe, cajoep 1 CBeMMpPCKe) U HEBOjHUX (€KOHOMCKE, TeXHOJIOLIKE I
nHpopmannone). Creny MHTErpanyja MUpoOM pernoHa (1 y fOMOBVHN),
IIa MHTErpalyja y LeJIOM CIeKTPy CyKoba, Kako 6m ce cIpedmno fa
KOHKYPEHTY Memajy CTaTyc HOK jebfe MCHOf Ipara Opy>XaHux cykoba.
Taxobe, ropopu ce n o murerpanuju y Bnagu CAJl - op pumnomaryje,
o0aBelITajHIX U €KOHOMCKUX ajIaTa 1o 6e36eqHocHe moMohu 1 ofIyke o
npxamwy cuie (National Security Strategy of the United States of America,
2022). Ta 6ucMo cxBaTn/Im pasyore 3a u3MeHy obe CrpaTernje HallyiOHaTHe
6esbennoctn CAJl, nomenyhemo CrpaTernjy HanyoHamHe 6e36egHOCTI
Pycke ®enepanuje u3 2021. roguse, rae je ogspahame ofpehero y Taukn
40. Ped je o cnpoBobemy BojHe ONMUTHKE clipatfieuikum ogepaharvem, 3a
Koje he, mopen opy>kaHux cHara Pycke ®epeparuje, 6uty aHra>xoBaHe u
Ipyre TpyIie, BojHe popManuje u opranu. Harnarena je morpeb6a 3a opp-
KaBambeM JIOBO/BHOI HUBOA CIIOCOOHOCTH, M3Mel)y 0cTaor, 3a HyKeapHO
ozBpahame. [ToceOHO je MHTepecaHTaH Jieo IPOMUCAH Y Taukama 41-47,
Lpsasra u jasna be3begrociii, kao v y Taukama 48-57, Mugpopmayuona
6e30egHocCiil, THe je BeUMIHO U BPJIO JleTa/bHO MAeHTU(UKOBaH Behu feo
Heo0OaBellTajHNX aKTVBHOCTM Y ITpeiBMi)eH HauMH IpeBeHTUBHE 3aIITUTE
op wux. [Ipensubene cy mepe u 3agaum xoje 6u Tpebano ga npegysnmajy
HaJJIOKHU OpraHM pajyu opnBpahama y CBOM [elOKPYTy paja, IpeMa
Ione/beHNM HatexxHocTMa (CrpaTerusa HalMOHAJIbHON 6e30I1acHOCTI
Poccuiickont @epepanmn, 2021).

Hauuonanna ogbpambena cimpaitieiuja CAJZ] n3 2018. rognHe Kao
TpajHy Mucujy MunncrapctBa ombpane oppehyje obesbebeme 60p-
0€HO cIIOCOOHMX BOjHVIX CHara Koje MOTY fia OfBpaTe Off paTa J 3aIlTITe
0e3benHOCT Hauymje. Ako ofiBpahame He ycIle, 3ajeJHNYKe CHAare MOpajy
outy cnpemHe 3a nobeny. OjayaBajyhu Tpaguimonanta opyba amepuake
puiutoMatuje, MuHmucTapcTBO onbpaHe obe3bebyje ma mpemcemHUK u
mpumomare CAJ] mperoapajy ca mosnumje cHare ogHocHO cute (National
Defense Strategy, 2018). Temer» cTpaTeruje 6mo je KOHIIENIT aKTUBHE,
cnojeBute onbpanHe. KoHKpeTHO, IIOf; aKTUBHOM, CI0jeBUTOM OffOpaHOM
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Hofipa3yMeBa ce ja je IJIo6aHa 1 ja HEIPUMETHO VIHTEeTpyIlle aMepuyKe
CIIOCOOHOCTM y CTpaHe peruoHe, ITIOOATHO 3ajefHUIITBO CBEMMpa 1
cajoep npocrop (Bartholomees, 2008). ¥ 2022. roguuu, o6jaBoM HOBe
Hanvonanue crpareruje ogbpane CAJ] mata cy detupn ombpambena
npuopureta. Of Ta 4yeTpu NpUOpuUTETa, ABa Cy Be3aHa 3a oaBpaharbe,
u To oiBpahame of cTparemkux Harazia Ha CAJ], caBe3HUKe 1 TapTHepe
u ozBpahame of arpecuje, y3 CIIpeMHOCT 3a IIPEB/IACT y CYKoOy Kazia
je To oTpeOHO. Y 0BOj CTpaTeruju je HarlaIleH TEPMUH UHIMEZPUCAHO
ogepaharve, KOju O3HauaBa ,HENpPMMETaH paji y JOMEHNMMa paTOBamba,
MecTuMa CyKoba, CIeKTPy Cykob6a, CBUM MHCTPYMEHTVMa aMepudke
Hal[MOHa/IHe MOh 11 HaIlloj MpeXX! caBe3a I IIapTHepcTaBsa. [Ipumarobhen
crienpUYHNM OKOJTHOCTMMA, IIpUMeIbYje KOOPAVHNPAH, BUIIECTPYKN
OPUCTYI CMalbely Ieplenluje KOHKypeHaTa O YMUCTUM KOPUCTMMA
arpecuje y OgHOCY Ha CY3Ap>XaHOCT. VIHTerpucano ogspahame je omo-
ryheno 60p6eHO BEpPOJOCTOjHUM CHaraMa Koje Cy CIpeMHe Aa ce 6ope
u nobegie, o NOTpeby, y3 MoApIIKy 6e36enHor, 6e3begHOTr U eprkacHOT
HykneapHor oxspahama (National Defense Strategy, 2022: 1). Ilopen
TeXMWIITa Ha ofBpahamy, oBa cTparernja je moHena u oppeherma Besana
3a cuey 30Hy OJHOCHO gray zome activities, Te Kao METOfie CUBe 30He
Ipero3Haje IpUHYygHe IPUCTYIIE KOju MOTY IIACTU UCIIOf MepLyIpaHuX
IIparoBa 3a aMepM4Ky BOjHY akujy. [la/be, HaImamaBajy ce akTMBHOCTH
Hapopue Penry6nuke Knne npotus CAJ] y 0BOj 30HU, U TO Off CTpaHe
CHara Koje KOHTpOJMIIE fip)KaBa, 3a cajoep M CBeMMpCKe oIlepalyje
Y €KOHOMCKY npuHyny He camo npotus CAJl Beh m mpoTuB meHUX
caBe3HuKa 1 napTHepa. Kaja je ped o Pyckoj @enepannmju, oHa mpema oBoj
CTpareruju KOpuctu fesmHdopmanyje, cajoep u cBeMupcke orneparyje
npotusB CAJl 11 leroBMX caBe3HNMKa M IapTHEPA, KaO M HEPETY/IapHe, T3B.
ipoxcu cHale y Buie fpxaBa. Haumne opBpahama oBa crparernja nsp-
Baja cregehum pemom: ogspahame nopunamem, ogspahame oTIIOpHOII-
hy, ogpahame gMpeKTHUM U KOJEKTMBHMM TPOIIKOBUMA, KAoO U OfiBpa-
hamwe nudopmanujom (National Defense Strategy, 2022).

Onspahame je eTa/bHO peryINCcaHO U Y HAL[MOHATHYIM BOjHUM CTpa-
ternjama CAJl (m3 1989, 1992, 1995, 2004, 2011, 2015, 2018 ropguse),
y3 IOjallilbelbe MPETHhEe CUIOM, OFHOCHO IIpMMOpaBarba HeIpujare/ba
OJIHOCHO NIPOTYUBHMKA Ha ofBpahame (LITO MOXKe IIPefCTaB/baTi TEMY 3a
nocebaH UCTPAKMUBAYKA PaT).
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3aK/byvakKk

BpxyHal samTuTe HAIMOHA/JTHMX VHTEepeca jefHe Ap>KaBe Ipef-
CTaB/ba IIPEBEHTVUBHO Je/IOBame, Koje ce u3Mehy ocramor ocTBapyje u
Kpo3 oziBpahame y CIIO/bHOIOIUTUYKUM OFHOCUMA. [IpeBeHTUBHO fe-
NoBambe 00yXBaTa HM3 aKTMBHOCTY BEIMKOT Opoja MHCTUTYIIN)A, I0YEB
Off TIpoICUBaKka KBAIUTETHUX HOpMartuBa Koju ypebyjy obmact op-
Bpahama, IIa 10 egyKauuje nuia ykbydeHux y opspahamwe. Hexu op
obmmka opspahama cy BU/BMBU (YIZTABHOM PETKO), jep ce pajy o He-
YyeMy IITO je TEIIKO MepP/bUBO Kao pe3ylTaT KOHKPETHOI aHTa)KOBamba
IpxkaBe (LITO je MaHa IIPEeBEHTVUBHOI JleJioBama y OMIO K0joj obmactu
Y CTPYKTYpM paja, 3aTo WTO BehHa pyKOBOAM/IALIA TEXN Jla TIOCTUTHE
1To Behe 1 KOHKpeTHMje, BUA/bUBYje pe3y/TaTe, 1 TO 10 MOryhcTBy of-
Max), a;y OBaKBMM HA4MHOM (IIPEBEHTVMBHOI) [e/I0Balba CIIpedyaBajy
ce BeoMa 0301/pHE MOCTIEAMIIE, IITO je O HEMPOLeHMBOTr 3Havaja. Teo-
pujy omspahama MoxeMo Aa 3akpyunmo lllenmMHroBuM pasmaTpamu-
Ma O B&XHOCTMU U3BelITaja BOJHUX CIyXOU 0e30efHOCTH Yy JUIIIOMA-
iju (cmy>k6m 6e36eTHOCTHM YOIIITe, IPUM. ayTOpa), IITO je MO Hve-
rOBOj IIPOLIEHM IIPECYAHO 3a ycleX ofBpaharma U IPeBEeHTMBHO MeJO-
Bame apxkaBe yomurte. HopmaruBHa ypehenoct opspahama y jenHOj
IpXXaBy Tpyka MoryhHocT KBanmuTeTHOr ofBpahama, HOK ApXKaBe Koje
TO HeMajy MOTy caMO HaKHaJHO IpemnosHaTy obpuce pgorahaja. Keamu-
TeTHa ypeheHocT ogBpahama y mpaBHOj perynarusu obaBesyje cBe yde-
cHuke onppahama — Hp)kaBHe U HeAp>KaBHe CTPyKType. Heomxomno
je KOHCTaTroBaT! MOTpeby 3a CTATHUM aXypUpameM JOKyMeHaTa Ko-
ju perymuury obnmact opBpahama, mpBeHCTBeHO paju mpahema HOBUX
TeXHUYKUX ¥ TeXHOMOWKMX pocturiyha y omspahamy Kox Bemmkux
cuna. Cpefmbe 1 Maje Ap>KaBe HeMajy MOTyhHOCT [ja TEXHOJIOIIKY T1a-
PMpajy BeMMKMM CHIaMa, alu IPWIATOI/BUBOCT KOHIenTa ofiBpaharsa,
y3 afgantubuiaH pay cay>xou 6e30efHOCTM M APYIUX eHTUTETa YK/bY-
JyeHMX y ofBpahame, JOBOAM O NPaBOBPEMEHOr IIpeNO3HaBama 1 3Ha-
THOT y0/1a)KaBarba OBVX HeJJOCTaTaKa.
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AMepI/I‘{KI/I KOHIIEIIT oanahaH)a Y HOCTXTaTHOPATOBCKOM Iepnoay

The Concept of Deterrence of the United States
of America in the post-Cold War period

Abstract: By applying the concept of deterrence, the US prevents the
action of a certain threat to national security. In order to prevent certain
actions of unwanted acts of other states or some entities, it is necessary
to apply certain coercion in foreign political relations, which can include
both defensive methods, and the manifestation of coercion for preventive
purposes, which would include offensive methods, by engaging the state
apparatus in economic, political, propaganda, paramilitary and other
activities. The activities of those structures of the state apparatus are not
always visible, because they are often carried out in secret. The traces of
the security services are already slowly being recognized there (the term
security service is used in the Republic of Serbia for secret services of an
intelligence and counter-intelligence character, while in the USA the term
used is “intelligence”, which has an even broader meaning) that participate
directly with their members, forces, means and/or using other entities (which
is the more common situation) to implement coercion in a covert mannet, so
that the actual perpetrator of deterrence remains unknown to the public. In
order for the state to carry out these activities, it is necessary to prescribe at a
strategic level legally binding documents related to the protection of national
interests, the defense of the state, which until the moment of the outbreak of
an armed conflict includes exclusively deterrence through foreign political
relations and the engagement of security services, while after the outbreak
of a conflict, these activities take place in parallel with armed conflicts.
Deterrence evolves with changes in threats and the conditions that determine
them, so for the above reason, constant adaptation of the US deterrence
concept is necessary. By implementing deterrence in the state's strategic
documents, directions and frameworks for the binding action of strategic
entities in the US on deterrence issues are given. The post-Cold War period
is specific for the current forms of application of coercion through action in
cyberspace and the world of advanced technologies, as well as the application
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of information operations both in the world of deception, the application of
disinformation and cyber attacks with different goals. Acquiring the best
possible knowledge and creating resilient societies is the only quality form
of opposing this kind of invisible, often untouchable and difficult to identify

enemy.

Keywords: deterrence, defense, concept, strategic documents, security

service.

BE3BEIHOCT 1/2025

101



102

BE3BEJHOCT 1/2025



MA Henag KOKOIIIKOB'
Axapnemnja 3a HalmoHanHy 6e36enHoCT, Beorpay

IIpog. gp Munosan TPEOJEBI'R
dakynrer 3a crynuje 6e3benHocTy, YHuBep3uteT Enykonc, Cpemcka Kamennia

JTOW: 10.5937/bezbednost2501103K
YIK: 327.84(569.4)]:616.98:578.834“2020“
IIpernenun Hay4m pap

ITpumiben: 2. 7. 2024. ropuHe

Hatym nmpuxBarama: 14. 3. 2025. roguHe

Yirora uspaencknux 6e36eqHOCHO-00aBeITajHUX YCTAaHOBA
y CyIIpOTCTaB/balby MMAHAEMUjU KOBUAA 19

Aucmpaxin: Ilangemuja xosuga 19 iokasana je Kkako y caspeme-
HOM c8eilly jegHa jaeHo3gpaeciiieeHa kpu3a inobanve gucitipubyyuje
MOJe eBONyUpatliu y eKOHOMCKO, HONUTAUYKO U 0e30egHOCHO Tuiliare
Koje 3axiliesa He camMo HAUUOHANHU 6efl u 11006anHu Konekiusuiieil
y cyupoticiiasmary u 6opou. Inobanna peakyuja Ha Hangemujy Huje
6una agexeaiina u 3601 Wiola je ceéaka gpiaea, y cknagy ca c60jum Ha-
UYUOHATTHUM pecypcuma, Kpeupana COUCUUBeHU CUCHeMCKU 0giosop HA
upeitiehy 3gpascitieery Kpusy.

Hdprcasa Vspaen, nouyil MHOIUX gpyiux 3emana y céeuly, Huje iio-
Kasana 3aéugam HUeo OuonowiKe UPUNPABHOCHIY, Ud je 106anHy eKc-
uau3ujy iavgemuje govekana penamiusHo Heciupemno. Ilouewixom 2020.
iogune, y ycnosuma paciiyhei 6poja iliewiko obonenux uayujeHaiia,
gprasa ce okpeHyna ka MOOUNUCAY C6UX HAUUOHATHUX Kadauuilieiia
Yy uumy cipewasara gamwel wiupera 3apase U ciiasmwatrba 3gpascitieete
Kpuse ©og KoHUHpony. Y oM cMucny Huje usy3eitia HU 00aeeuitidjHo-
be3begHocHa 3ajegHuLa.

IIpegmein osoi paga jecy cainegasare U AHANU3A CUCTHEMCKOI 0g-
iosopa gpuase VMspaen Ha kpusy usazeauy xosugom 19, ca tiocebHum
AKUEHIOM Ha YZo3u U goupuHocuma tweiosux 0Oe3begHocHo-obase-

! nkokoskov@gmail.com
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Ynora uspaenckux 6e36eHOCHO-00aBeIITajHIX YCTaHOBA
Y CyNIpOTCTaB/bakby MaHAeMuju KoBua 19

winajHux ycmauosa. Jla 6u ce tpukasao gonpuHoc uspaenckux 6es-
6egHOCHO-00asewilidjHux UHCHiutyyuja y 6opou apoimius xosuga 19,
HeoUX0gHO je pasymeitiu wuxo8 3Haudj u ynoiy y gpyuiiuey. Y iiom xo-
HULeKCIlLY, YKA3YjeMo HA jeguHCTi6eHA UCTLOPUjCKA UCKYCIli8d, KAO U HA
6pno clieyuduuHo HONUUUKO U 0e30egHOCHO OKpyJere 08e gpiase,
ile Ha yurveHUyy ga Vlzpaen ipeqcitiaséma UCOKOMUNUTLAPUIOBAHO gPy-
W60 ca CHAXCHUM Yiliuyajuma 6e36egHOCHO-00a6eitiajHol cekmopa y
C6AKOgHEBHOM HUBOTLY Helosux ipahana.

Kmyune peuu: Vspaen, kosug 19, Mocag, llunbein, Aman.

YBop

I3paencke 6e36emHOCHO-00aBeIITajHe CTy>KOe HacTajaje Cy U pas-
BUjajie ce Y BeoMa CHel(pUIHOM aMOUjeHTY, KOjul KapaKTepullle Ynibe-
HMIA J]a je p)KaBa U3/I0)KeHa KOHCTAaHTHUM CHO/BHMM U YHYTPaLIbUM
6e36egHOCHNM HpeTmama. Moxxe ce pehn fa Vspaen ¢yHnkimonnuie y
I0ce6OHOM CTamy BUCOKe 0e30e[HOCHN IPUIPABHOCTH U CIIOCOOHOCTH
fla 6p30 pearyje Ha pasmunTe GopMe yrpoxkaBama Off CTpaHe IP)KaBHIX
y/umm CyOHAIlMOHATHUX OfHOCHO TpaHCAllMOHATHMX Ccybjexara y 3eM-
U u pernoHy. OBe OKOMHOCTM BeMVMKNMM J€/IOM JIeTepMVHUIIY U
IVIMEH3VOHUCAbe, OCIIOCOO/BEHOCT ¥ e(PUKACHOCT YCTAaHOBA KOje YMHe
6e3benHOCHO-06aBemTajHN cucTeM Vspaena. Taj cuctem ce cacToju of
BuIle ycTaHoBa: Mocan, AmaH, llInu6et 1 Maman,

Mocap (Mossad, VIHcTuTyT 32 ob6aBewmTajuy paj u nocebHe 3aja-
TKe) jecTe caMOCTa/IHa ip)KaBHA YCTAHOBA Y YMjeM Cy He/IOKPYTY CIIO/bHU
obaBellTajHN pajl, TajHe aKiyje ¥ IPOTUBTEpPOPUCTIYKA JiejcTBa. [Toper
HOMNTUYKIX, €KOHOMCKVX ¥ HayYHMX MH(pOpManuja, Ta MHCTUTYLMja
IIPUKYIUbA U TIOJATKe BOjHE IIPUPOJeE.

Aman (A’man, Military Intelligence Directorate, MID) jecte Bo-
jHa obaBemTajHa CIyK0a Koja mpumaja opOpaMOeHuMM cHarama Ji3-
paena (Israel Defence Forces, IDF). VI3gBaja ce of [pyrMX KOMIIOHEHTH
M3Pae/ICKOT 6e30efHOCHO-06aBellITajHOr anapara jep usfjaje CTpaTelka
Y OIepaTyBHA YIO30pema )M IpaBy oOaBellTajHe eBalyalyje 3a KO-
PUICHUKe Y M3PaesiCKOj BlIajy 1 BojHOM pykoBogacTBy (VD).
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IIun6er (Shabak, Shinbet, General Security Service / Israel Se-
curity Agency, ISA), mmn Cryx6a ommre 6e36emHOCTH, cipoBOAN Opo-
jHE aKTMBHOCTY yCMepeHe y MpaBly KOHTPaoOaBelITajHOT [e/I0Bamba I
IPOTUBTEPOPU3MA, KAO OCHOBHUX PYHKIMja YHyTpallmbe 6e36eqHOCTI
Ip>KaBe.

Mamap (Mamad, llenTap 3a McTpakuBamwe U MOIUTUYKO IUIAHU-
pame) jecTe pecopHa ofaBelITajHa CIy)X0a M3PAeICKOT MMHUCTAPCTBA
CIIO/bHMX TocoBa. [IpeMa jaBHO HOCTYIHMM M3BOpMMA, OBa CIyx0a
HIje MMaJla 3Ha4YajHuje aHra)KoBarbe TOKOM KOBUfa 19, ma meHa aKTu-
BHOCT Hehe OuTU carjieaBaHa y OBOM papy.

Uspaen: reomomnTiraku 1 6e36eTHOCHN KOHTEKCT
M NI0jaBa MaHJeMuje KoBupa 19

Y TpeHyTKy Kaja je CBeTcKa 3gpaBcTBeHa opranmsanuja (C30) dop-
MaJjIHO IIPOI/IacuIa KOBIJ 19 3a jaBHO3paBCTBEHY BaHPENHY CUTYaLIjy
on, MebhyHaponHor 3Hauaja’, 6e30eHOCHNM aMOUjEHT U TEOTONUTUYKO
OKpYyXeme VI3paena MMay Cy HeKOIMKO U3PaXKEeHNX CIIel(PUIHOCTIL.

1. Conoman dakropu. Kosup 19 je HacTynmo y TpeHyTKY Kajia je
V3spaen umao Buile OTBOpeHUX 6e30eIHOCHMX >KapUILNTa, YKbYdyjyhn
u pernoHanuu cyko6 y Cupuju n Vpaky, nperme Xesbomaxa Ha Ipo-
cropy Jyxsor J/Iubana u lomaHcke BMCOpaBHY, Kao M IepUOANYHE pa-
KeTHe Hamaje XaMaca Ha IJUBMIHE MeTe Y jy>kHoM V3paeny (Shlomo,
2021: 3). ITanmemuja ce, ca CBOjUM JIeCTPYKTMBHUM ITOTEHIIV]aIOM 32
CTAaHOBHMKE TOT IIPOCTOPA, HECEIEKTUMBHO IIMpPNU/Ia pernoHoM bimckor
ucToka. To je mopcraksio p>kase fia ce ca TpaAMIIIOHATHUX HOTUTUYKIX
1 6e30eJHOCHUX TeMa OPMjeHTHIIy Ka HOBOj, HEIO3HATOj, alyi BeoMa
LITETHO] NPETHY — MAHEMU)I.

2. Yayrpammu dakropu. IlanmeMnja je HacTymmra y mpuinmd-
HO HeCTaOM/THOM TOMTUYKOM Iepuofy 3a VI3paen, mpBeHCTBEHO 360T
pacTyhyx yHyTpaumux rmojnapusanyja u cykoba y gpymrsy. [Ip>xaBa ce
HaJla3MIa y jeflHOj off HajBehMX MOMMTUYKMX KpU3a Y HOBMjOj UCTOPUjH,

? Caercka 3ppaBcTBeHa opraHusanuja 30. jayapa 2020. ropuse o6jaBbyje #a je xoBup 19
BaHpeJIHa jaBHO3[paBCTBEHA CUTYalLja off MehyHaponHor 3Hayaja, https: //www.who.int/news-
room/fact-sheets/detail/coronavirus-disease-(covid-19).
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jep Y TOguHy fjaHa, HAKOH TPU LMKIyca NaplaMeHTapHMUX u36opa,
HUjefJlaH Of NOMUTUYKMX aKTepa HMje MOrao Ja NPUKYNM HEONXOAHY
BehnHy 3a popmmpame nsBpuiHe Biractu. Vnak, y mapry 2020. roguse
¢dopmupana je Brmaja HanyoHamHOT jeIMHCTBA, Jle/IOM M 300T peajHe
norpebe fa ce y HajaBu IMI0O6aHe 3ApaBCTBEHE Kpyu3e KOHAYHO YCIO-
craBe (YHKIVMOHA/THE MHCTUTYIMje M3BPIIHE BIACTH. 3a IpeMujepa je
usabpan b. Herawaxy (mapruja JInkyp), a IIaBHY KOQIMLIMOHY NTApTHEP
6uo je benu lanu (Benny Gantz) 3 Tex ocHoBaHe napTuje IlaBa u 6ema
anujanca (Martins & Tjonn, 2020).

3. JlorucTYKa OrpaHmyerba. Y OKPY)XXehYy HeIpujaTe/bCKuX 3e-
Majpa V3paen MMa BpJIO orpaHudyeHe MOTYRHOCTM HYTHOI, IOMOPCKOT
VIZIV KeJIe3HUYKOT TPAHCIOPTa U HeroBo CHabJeBame y BEINKOj Mepu
3aBUCHU Of QYHKIMOHAMHOT aBMo-caobpahaja. OTexxaH, a MepuOANYHO
YaK ¥ IIPEeKMHYT pefjoBaH IyTHNYKM aBMo-caobpahaj, noHeo je Bemmke
temkohe QyHKIMOHNCamY VI3paena TOKOM Kpu3e n3a3BaHe KOBUAOM 19.

4. 3ppaBcTBeHn cucreM VI3paema. Y TpeHyTKy u30ujama IaHpe-
Muje, VIspaenm Huje IOCeNOBAO a[jeKBAaTHY [MjalHOCTUYKY OIIPEMY, a
nabopaTopuje HMUCY paclionaraje HeOIMXOJHOM TeXHOJIOTHjoM 3a Op3y
obpajly BeIMKOT O6poja AMjarHOCTUYKMX TecToBa. Ilopen Tora, ocHOB-
HY [VjalHOCTUYKY peareHcu Takobhe Omny BeoMa jepUUMTApHM, @ U3-
paesncke OOHMIIE HUCY VIMaJle HM JOBO/BbaH Opoj pecnuparopa 3a 36pu-
mwaBame nanyjeHara (Shpiro, 2020: 3). Takobe, pacnma je moTpaxma 3a
MackaMa ¥ JPyroM OIpPeMOM 3a JIMYHY 3aIUTUTY. VIako TeXHOIOIIKM
Y OpraHNM3aIIOHO BeOMa HAIpeflaH M CaBpPEeMeH, jaBHO3[PaBCTBEHU
cucteM V3paena ounriegHo Huje 610 cripemaH 3a mpefcTojehy 3ppa-
BCTBEHY KpU3Y.

Kosup 19 y spaeny

I[IpBa 3BaHM4YHa ymo3opemwa o nperehoj mangemuju koBuaa 19, ns-
paesICKy MOMNUTIYAPY ¥ APYTU HOCHOLM OATOBOPHMX (pyHKIMja moou-
mm cy o, apvyHuctpanyje CAJl (Kahana, 2020: 260). IIpema HaBomyMa
M3paeNCKMX Meayja, HanmoHamHy IjeHTap 3a MEUIVIHCKY 00aBeIlITajHN
pan amepuuke Bojcke (eHr. National Center for Medical Intelligence, NCMI)
yKasao je jour moyeTkoM HoBeMOpa 2019. roguHe y GpopMu 3aTBOpEHOT
u3BelITaja (FHeBHOT obaBemTajHOT OpuduHra 3a npepcenunka CAJl) Ha
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OIACHOCT Off I7I00aTHOT MIMperba OIlacHe pecrupaTopHe 3apase y Kunn.
ITpencenuux CAJl onang Tpamm je cpepmHOM HOBeMOpa IOfENO
cagpxkaj Tor usBeraja ca pykosogcrsomM HATO n Vzpaenom (TOI12020).
Mebytum, nspaencke BojHooOaBelITajHe MHCTUTYILHje, KOje Cy mobue
MHUIIVjaTHA YI030pema, KAa0 HI MHCTUTYILUje Y OKBUPY MuHMCcTapcTBa
3[paB/ba, HABOIHO HUCY pearoBaje Ha wux. IIpBu cmydaj koBupma 19 y
V3paeny 3BaHM4HO je peructposad 21. pebpyapa 2020. roguue (Martins
& Tjeonn, 2020).

Cse pmo mapra 2020. roguue Vspaen Huje mpefysuMMao 3Ha4ajHe
KOpaKe y IpeBeHIMju fonasehe xpuse. MehyTum, y ycrmoBuma Heko-
HTPO/MCAHOT ILIMpema MaHAeMMje YHYTap COICTBEHOI CTAHOBHUII-
TBa, 19. mapra 2020. roguHe npemujep Hertamwaxy mpormacuo je BaH-
PENHO CTame Ca IJMJbeM 3ayCTaB/bama Jla/bel IIMpema 3apase U o0y-
3maBama 37paBcTBeHe kpuse (Shpiro, 2021: 4). V Toky Tpehe Hepeme
MapTa, IpeMujep je a0 MHCTPYKUMjy gupeKTopy Mocaga ma ca Munu-
CTapCcTBOM 37ipaB/ba (popMupa HALMOHATHM KOMAHJHMU IIeHTap, Kpo3
Koju 6M ce KOOPAMHNMCAHO YIPaB/balo jaBHO3[APAaBCTBEHOM KpM30M
(Shpiro 2021: 3). Tume je, 3ampaBo, Ha HALMOHATHOM HMBOY YCTpOjeH
IIEHTPa/IM30BaHV MOJIe/I KPM3HOT YIIpaB/bamba TOKOM IaHfieMuje. VI3 be-
30eHOCHNX pas3jiora, leHTpana mraba Huje 6una y Mocany, seh y 60-
manmm 1n6a (Sheba Medical Center) y 6nusunn Ten Asusa. IlITa6 je
ybp30 oIpeM/beH HajcaBPeMEHMjOM AMIUTATHOM OINPEMOM M CPefiCT-
BUMa 332 KOMYHMKAllMjy, @ YMHWIN Cy Ta IpefcTaBHuIM V3paenckux
ombpamMbeHnx cHara, MuHMCTapcTBa 3[paBba, MuHMCTapcTBa 0ofbpa-
He, BOJHUX M LIVMBIWIHMX 00aBeIITajHUX CTPYKTypa M APYIMX pejieBa-
HTHUX MHCTUTYLUMja. Of cBOr opMmupama, oBaj mrab ce 6aBuo BpIo
KOHKPETHUM IIpo6eMyMa 1 13a30BJMMa KOj/ Cy IIPATMIN KpU3y U3as-
BaHY KOBMZIOM 19, Kao mTO cy: HabaBKa oIpeMe ¥ MEJUIIVHCKUX MaTe-
pujaia, IpoIpyBambe MPOM3BOAHNX KallalluTeTa, HabaBKa [YjarHOCTH-
YKJX T€CTOBA, HabaBKa pecImpaTopa, cHabmeBame MEeAVIIMHCKIM Kiice-
OHUKOM, IIpubaB/barbe /WM IpuMeHa TeXHOMOTMje 3a yHanpehemwe v
nputarohapame CONCTBEHNX IPOM3BOAA U IPOM3BONHMX KallallUTeTa,
Kao U aHa/IM3a MeJUIVMHCKNX, HAyYHNUX M APYTUX IOflaTaKa U3 APYTUX
3emaspa (Shpiro, 2021: 4).

V3 mepcrexTBe paja NOjefVHMX O0aBeIITAjHUX CTPYKTypa V3-
paesa, mpoIallehe BaHpPeHe 3IpaBCTBEHE KpM3e je 3Ha4YajHo jep je y
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Y CyNIpOTCTaB/bakby MaHAeMuju KoBua 19
¢dbopManHO-IpaBHOM CMMCITy OMOTYhmio aHrakoBame CBUX pacIo-
JIOXUBUX pecypca ipXKaBe y 60pou mpoTuB naHaemuje. Vako cy KJby4Hu
HOCYOLY OBMX aKTVBHOCTY OWJIe CTpy4YHe C/Ty>KOe jaBHOT 3[[paBCTBa, Ie0
HI0C/IOBa je 610 fenernpaH 6e30eqHOCHO-00aBeIITajHOM CeKTopy. Tume
Cy m3paejicke obaBellTajHe CTPYKType JoOuIe He caMO JIETUTUMUTET
Beh 11 mpaBHM OCHOB J1a [ienyjy Kpo3 IpUMeHy ofpeheHnx obaBemTajHIux
MeToza pajia, Koje HMKajla 1o Taja HUCY IpUMebVBaHe peMa rpahannma
Nspaena.

V3paencke o6aBemrajHo-6e36eqHOCHEe ycTaHOBE M KOBMT, 19

Kama roBopmmo o aHraxoBamy 0e30eTHOCHO-00aBeLITajHUX YcC-
TaHOBA y NaHJeMMjaMa Kao 6e30eJHOCHMM IpeTmhaMa, Tpeba Harmacu-
TU Jja, [7T0OATHO TIOCMAaTpaHo, OHO HUje y MOTIYHOCTY HOB (PeHOMEH Y
obaBelTajHO-0e30eIHOCHO] mpakcu. Hekonmmko 3emaba KOPUCTU YC-
JIyTe COIICTBEHUX CIY>KOM y 3alITUTV jaBHOT 3[jpaBjba, HpuMemnyjyhn
T3B. MefuIVHCKM obaBemTajuu pap — MEIVMHT. Ilpumapuu musm
MEJIVIHT-a jecte (paHo) ynosopaBame Ha IOTEHI[MjaTHe IpeTHhe IO ja-
BHO 3paBbe. Ppannycka u CAJl, peunmo, nMajy pasBujeHe M MHTETPU-
CcaHe CYCTeMe 3a PaHoO yro3opaBame’.

Ynpkoc oumMITIENHOM 3Hauajy HaHAeMMje Kao IOTeHIujanHe Oe-
30eJHOCHe IIpeTHe HEKOHBEHIMOHAJTHOT TUIIA, IO IlojaBe KoBupaa 19
V3paen Huje mocenoBao 00aBelITajHY areHujy Koja je mocseheHa car-
TeflaBamwy yTHIaja pasmnantux pakTopa Ha jaBHO 3[paB/be Koje Oy ofi-
rosapano fepununyjy MEJVHT-a. Mebytum, y Toky koBupaa 19, Be-
huna cy6jexkra koju mpumnagajy mspaenckoM 6e30eqHOCHO-0OaBelITa-
jHOM CUCTeMy, Y CK/Iafly ca CBOjUM KaIal[MTeTHMa, CTPyIHOUINy 1 uc-
KYCTBOM, aKTMBHO jeé y4eCTBOBa/la y CUCTEMCKOM OATOBODY Jip)KaBe Ha
nangeMujy. Kao K/by4dHe n3asoBe ca Kojuma Cy ce CyodaBain y TOM pajpy,
MO>KEMO W3[IBOjUTI: HEJOBO/PHO IIO3HaBame caMe Oe3bemHOCHe IIpe-

* Ilomenytu NCMI npumaga BojHO-o6GaBemnTajuuM crpykrypama CAJl u oproBopaH je 3a
I7106a/THO TIPUKYIUbake M aHA/IU3Y NOfjaTaka ¥ MHPOPMaIyja ¢ IM/beM PaHOT YIO30paBarmba
Ha IOTeHIMjalHe 3IpAaBCTBEHe IPeTH:e M0 NMPUIIPaJHUKe BOjcKe, amy u cBe rpahane CAJl
(Clemente 2013: 284). ¥ ®panuyckoj Bojcuy, crpoBoheme OBUX aKTMBHOCTH IIOBEPEHO je
MepyuumHCKOj obaBenITajHOj CTy>XOM y OKBUMPY BOjHOT LleHTpa 3a emuaeMUONIOrujy M jaBHO
3npasbe u3 Mapceja (Tanti 2007: 66).
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Tbe (0cOOMHe BUpYCa, HAYVMHY IIVperma MHPeKMje, U C1L.), a y LIMpeM
KOHTEKCTY U BeHMX IOC/IeAILIA II0 APYIITBO, 1 ONIePaTUBHO ITOBE3UBabe
ca cybjekTMa BaH ceKTopa 6e30egHoCTH (y 3ajefHMYKOM CHUCTEMCKOM
JlefoBamby). 3a CypOTCTaB/bakbe MaHAeMuju, VI3paer je MoO6mmmcao Kako
IIVIBUJIHE, TaKO 1 BOjHe 6e30efHOCHe U 0OaBelTajHe CIy>K0e.

Aman, xao HajBeha o6aBemrajHa cmyx6a y uutaBoM 6e3bemHO-
CHO-00aBelTajHOM amapary Jspaema, 6una je y moryhHoctu pga 6p-
30 MOOWINIIIE 3HaYajHe MaTepujaTHe KalaluTeTe U JbYACKe pecypce 3a
CyHpoTCTaB/babe NaHfeMuju. OCHOBHMU IpaBall BEroBOT JIeNI0Bamba OC-
tBapeH je npumenom CUIVIHT merona 3a npukymbame nHpopmaluja
¥ U3pajly CTPATEIIKNX U OIEePATUBHYX aHAIMTUYKIUX IPou3Bofa. Yop3o
HAaKOH 130Mjarba 30 paBCTBEHE Kp13e Ha TepuTopuju Vspaerna, crpydmany
AmaHa cy nspagum copTBep HaMeHeH KOMaHJHOM CUCTEMY KPU3HOT
mTaba, KOjM je MHTErpyucao IOJATKe M3 PasIMYUTUX peleBaHTHNUX
OpraHmusanyja of 3Hadaja 3a KPM3HO YIIpaB/balbe HA HAIMOHATHOM
HUBOYy (60omHuie, MMHUCTapCTBO 3[paBjba, XUTHa IoMoh, mpuMmapHa
3paBCTBeHa 3alITNTa U Ip). TMe je omoryheHo fa ce mogary u3 BeMKUX
0a3a mopaTaxa (jaBHO3PaBCTBEHM, MEAUIVHCKY, Te/IEKOMYHMKAL[IOHN
Y Jp.) LeHTpanusyjy y HoBodopmupann Haunonamun nudopmanmonn
U CTPYYHM LieHTap 3a 60pOy nportus KopoHe (eng. National Information
and Knowledge Centre for Fight against the Corona). Taj neHTap je Bragu
V3paena, MuHMCTapCcTBY 31paB/ba, CaBeTy 3a HallMOHAIHY 6e30eIHOCT
VI APYTYM BJIaJVIHUM OpTraHu3alnjaMa 1 Cy0jeKTyMa JOCTaB/bao aHaIN3e,
nHpOpManyje ¥ IOJaTKe, Ca3Hama, IIPEMOPYKe U CJI. Be3aHe 3a KpU3y
nsasBaHy KoBujoM 19 (Shuker 2022). K/pyunn 3aaTak oBe MHCTUTYILje
Ou0 je ja 61aroBpeMeHo fjaje 1yOMHCKe aHa/IM3e Be3aHe 3a IIVperbe 3apase,
Ipero3HaBame NOTeHIMjaTHNX (PaKTOpa pU3MKa U BIXOBO OTK/IaIbalbe.
3a mocTaBKy 1 Kopuinheme jef[HOT TaKBOT LIeHTpa, AMaH je IOpes Ma-
TepUja/THUX U JBYACKUX pecypca KOPUCTHO U BUIIETOAVIIbA UCKYCTBA Y
obaBeNITajHOj KOHBEpPreHIVj1 (CMHTe3a U YKpILITame nofaraka). ITopen
TOra, LleHnTap je mpoy4aBao Moje/ie LMperma aHgeMIje Y 3eM/baMa LIN-
pom cBera (Hemauxa, VMrammja, lllmanuja, @pannycka, Bemuka bpu-
TaHUja U fIp.), KA0 M y 3eM/baMa Ha BIMCKOM MCTOKY, IpUKYIbajyhn
HOfaTKe O IPVIMEHU IIPEeBEHTUBHMX Mepa ¥ pe3y/lITaTuMa Hay4HOVC-
TPaXMBAYKNX CTYAUja Koje Cy Oule mocBeheHe mpoyyaBamy y3pOYHUKA
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nanpemuje (Shpiro 2021: 10; Corona National Information and Knowledge
Center 2020). Iloceban monpnHOC AMaH je a0 y CeKyH/JapHO] aHaIM3K
eNNJIEMMOIOIIKNX ¥ MEAVIIVMHCKUX IOfaTaKa C LM/beM IIpeNo3HaBarba
obpasara mypema 3apase y IMONYIALVj) U JeTeKLMjU T3B. XKapUIIHUX
Ta4yaka, Tj. LlEHTapa OATOBOPHNX 3a €KCTEH3UBHO LIMpere MHQeKIje
Ha teputopuju Vispaena. IIpema IlInupoBuM HaBOAMMa, Y CMHTETUYKO]
aHa/MM3M KOjy je CIIpoBe0 AMaH YCTaHOBJ/bEHO je Jla Cy, TOKOM IIPBMUX
Mecell IaH/leMuje, CUHArore Ouie LEHTPaJHO MECTO 3a MAaCOBHO
mupeme 3apase y Vspaeny. YV jegHOM [yO0KO pPeIMIMO3HOM APYLITBY,
TO Ca3HAmbE je MOBENO 4O IPUMEHE jefiHe Off HAjTeXXMUX U APYIITBEHO
HajoCeT/bUMBUjUX Mepa 3a Cy3bmjame 3apase — 3aTBapama CHHArora u
3abpaHe jaBHMx MommTBI. Te Mepe ce y VI3paeny HuCy npuMemBajIe jour
ox Ipyror cerckor para (Shpiro, 2020: 10).

Y cacraBy AMana gmenyje Jenumania 8200 (Unit 8200), xoja ce 6aBu
odaH3MBHUM U [eQaH3MBHUM ollepanyjamMa y cajbep IpOCTOpy, Ofi-
HOCHO O0aBelITajHUM IIpeTpaKMBalbeM BeIMKMX 0asa IofiaTaka, IIu-
dpoBameM 1 memmdposameM mofgatka u c1. OBa jeAMHHUIIA ce TaKo-
be 6aBu u cenexiyujoM 1 pasBojeM TaJieHaTa 3a M3PAeJICKy cajoep MH-
nyctpujy (Lowenthal, 2017: 516). ¥ mebynapopguumM ob6aBermrajHum
CTpyKTypaMa cMatpa ce jegHoM of, Hajmohuujux CUT'MHT o6asemrra-
jHUX cmy>x6m y cBety. Ilo Haf/IeXXHOCTMMA, HETOKPYTY pafa U 3Haya-
jy» MOXK/Ia je HajIipyMepeHMje YIIOPEOUTH je ca aMepUuIKOM ATE€HILIVjOM
3a HaumoHanHy 6e36ennoct (National Security Agency, NSA). Y Toky
naHpeMuje Kosupga 19, jeman of K/bydyHMX jgonpmHoca Jemmaune 8200
6ua je mpuMeHa MOCeOHNX aHATMTUYKMX ajIaTa, KOjoj Cy MPeTXOAVIN
IPUKYIUbakbe ¥ 00pajia BeluKe KOMMYMHe MoflaTaka 1 MHpopManyja u3
HAay4YHUX ¥ CTPYYHMUX IyONMKalyja, mpeMa 3ajaTuM TeMaMa U YIUTH-
Ma Kpaj’byX KOpUCHMKA. To ce IOKasano Kao IMOCeOHO KOPUCHO Y IIp-
BUM (aszaMa IaHfeMHje, Kafia je 6110 MoTpebHO MPY>KUTH eBamyalujy
CTPYYHUX ¥ MEAMIVIHCKUX Cafipykaja ¥ HOOUTY IpefuKTUBHE aHA/IN-
TiuKe npoussofie. Ilopen me, y aKTUBHOCTMMA YCMepPEeHUM Ka Cy36u-
jamy KoBuzia 19 aHra>xoBaHO je M moce6HO VICTpakKMBauKo ofe/beme
BOjHe o6aBemTajHe cmyx6e (Research Division of Millitary Intelligence),
Koje je Takobe moppeheno Amany. O6a moMeHyTa eHTUTeTa OuUma Cy
aHT'OKOBaHa 3a MoTpebe M3paencKor MMHUCTApCTBA 3IpaB/ba U APYTUX
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MHCTUTYIMja Of 3Hayaja 3a cys3bujame maHmemmje u dopMmupana cy
noce6aH MHPOPMAIMOHN LIeHTap Ka KOjeM Cy ce ClmBaje MHpopMaIyje o
TeCTMpaHUM ocobama ¥ MofalIMa 13 34paBcTBeHNX ycTaHoBa (Kahana,
2021.261; Levy, 2021: 10).

Jemunnuna 81 (Unit 81) jecTe o6aBelITajHO-TEXHOJIOIIKA jefVIHU-
Ija y OKBUPY AMaHa, a beH JeNOoKPYT paia o0yxBaTa pasBoj U IpuMe-
HY BJICOKOpa3BMjeHe ¥ CIIelVjai30BaHe TEXHOJIOIMje 3a OOaBellTaj-
HY [e/IaTHOCT, 3a MOTpebe OCHOBHUX M ClienujanHux jepmuuna VId-a
(Shpiro, 2020: 10). ITo n3bujamy nmaHgeMuje, TEXHUYAPU Te jeAVHMULIE
KOHCTPYMCAIN Cy BUIle TEXHUYKUX pellera U ypehaja, momyr MoHM-
TOpa 3a Ja/BMHCKO Ipaheme manujeHaTa Ha pecnMpaTopuMma, aam u
CpefcTBa 3a IMYHY 3aLITUTY MEAULMHCKOT 0cob/pa. Kao n3yseraH Tex-
HIYKI IPO060j M3paesicKy MeAyijyi HaBOJe U IIPYMeHY HaIPeJHIX BOjHUX
TEXHOJIOTHMja 3a TpaHcopMaunjy cTaHfapaHux ypebaja 3a acuctupano
[icarbe y CIOXKEHE pecnuparope HaMermheHe HAjTeXMM MalyjeHTHMa
00071eTMM Off KOBIJIA, KOjUX je Y TOM TPEHYTKY OMJI0 HEIOBOJ/BHO 3a CBe
obornene rpabane (Gross, 19. 3. 2020). Vimxewepnu Jegnuanue 81 paspuin
cy u noceb6aH copTBep KOju ce KOPUCTHO y 3[[PaBCTBEHUM yCTaHOBaMa
y LWbY jeJHOCTaBHMjET M LI€HTPaAM30BAaHOI YIpaB/barba 3ajyxaMa
MEIMIMHCKOT MaTrepyjana MONyT KMCEOHMKA, 3alUTUTHE OIpeMe U JIp.
(Shpiro 2021: 10; Gross, 19. 3. 2020). JemHO 0 KpeaTUBHUX TEXHUYKNX
peliema MMOCTaIO0 je JOCTYIHO mupoj jaBHOCTU. Hamme, mpunagumuim
Jemuanye 81 ocMucmuay cy mocebaH IapaBaH 3a afjalliTalijy BOjHNUX
BO3WJIa, 3aXBaJ/byjyhM KojeM BOjHMIIM TOKOM TPAHCIIOPTA HUCY MOPAIN
fla HoCe 3allITUTHY ollpeMy. Ta MHOBalyja je HalUIA MIMPOKY IPUMEHY
U Y BO3WIMMA XWTHE IIOMOhM M CIleMjaJM30BaHUM BO3WIMMA 3a
30pumaBame HajyrposkeHnjux rpahana. Y KpaTkoM Iepuopy je Ha OBaj
HauuH agantupano 150 Boswaa xutHe momohu (Shuker, 2022; Shpiro,
2021: 11).

IInu6eT. OCHOBHE aKTMBHOCTM OBe CITyXOe ycMepeHe CYy Ha IIpo-
TUBTEPOPM3aM U CIIpedyaBare CYOBEpP3MBHMX aKTMBHOCTU U IIINjyHA-
e Ha Teputopuju Vspaena. [Jonpunocu Illnnbera cucremckoM cymnpo-
TCTaB/balby NaHJEMUjU ONHOCUIN CY C€ Ha Capajiiby ca 34paBCTBEHUM
VMHCTUTYLMjaMa y JOMeHY CIpoBobema enyujieMMOJIONIKIX Mepa Ipe-
Ma M3pae/ICKUM rpabaHuma. JemaH off K/bYYHUX elleMeHaTa y 3aycTa-
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B/balby IIMperma KOHTAKTHO IPEHOCUBIX 3apasa, oIy T KoBupa 19, jecte
cripoBoheme T3B. eIMMAEMIOOMIKNX UCcTpara. Y TpaAMIMOHAIHOj ITOC-
TaBLM, 3APABCTBeHe CryXbe Ou aHKeTupane obonene ocobe, a MOTOM
VI UICTPaXKMBajle pU3MYHe KOHTAKTe Koje Cy OHe JMajle, HaKHaJHO YIIy-
hyjyhu y xapanTus mnm usonanujy noTeHuujanHo nuunyupane ocode.
Tume 61 ce cpeyaBaso fa/be MMpeme 3apase y nomnynanuju. To je 6uo
AYTOTpajaH U HAIIOPAH II0CA0, Y3 peanHe pusnke fa (MAeHTUPUKOBAHO)
oborena ocoba 1a HeTayHe NOZIATKE O CBOjUM KpeTamyMa i KOHTaKTUMa,
WIN fa He 6yJe CIPeMHO Jja VX CAOIIIITH 3[PaBCTBEHNM CTy>KOeHMI[MMA.
YjenHo, 6110 je TemKo y KpaTKOM POKY YCTaHOBUTHU BEpPOJOCTOjHOCT,
Tj. TAYHOCT THX IojaTaka. CBe c/1abOCTV KIACUYHUX eNUAEeMIOIOIIKIX
uictpara Vi3paern je nmpeBasuinao IpuMeHOM COMUCTUIVIPAHNX 0baBel-
tajuux anata u3 13B. CYIITIHT TexHuka obaBemTajHOT paja, Koje je
TOKOM KoByja 19 nmmiementupao [lnuober.

Buwe op nBe peuenuje, llInuber je pasBujao u npuMemNUBAO MO-
han cucrem 3a npukympamwe JUTNTaIHUX MHPOpManuja o ofpehennm
ocobaMa, ¥ TO NPBEHCTBEHO 3a IOTpeOe OdyyBama yHyTpallme 0es-
OemHOCTY Jip>kaBe. VIHTepHO, Taj CUCTEM je TTO3HAT IIOf, Ha3MBOM ,,ajIaT
(eHr. tool) ¥ KOHIVMIMpPAH je TaKoO fia MPUKYIUbA, CKIAAUIITU U aHa-
NM3Vpa eIeKTPOHCKe IOfIaTKe M3 Pas/IMYUTHUX M3BOpa, YK/bydyjyhu u
IIOfjaTKe KOjy Ce TeHepMIIy Kpo3 NMpMMeHy MOOMIHUX TenedoHa 1 Apy-
IMX OMIVUTAJTHUX CPeficTaBa Koja rpabaHu Kopucre 3a KOMYHUKAIVy.
»AJar” je MOKa3ao M3y3eTHY ynoTpeO/bUBOCT U ePUKACHOCT y CEKTOPY
6e30eHOCTY, HAPOUNUTO y IPEBEHIVjJ CAMOYOMITaYKIX TEPOPUCTUYKIX
Hamazga (Shpiro, 2021: 7).

CpennaoMm Mapta 2020. 110 ypreHTHOj Hapen6u npuBpemeHe Bia-
ne V3paena, IlluuGeT je mo4yeo ca HMPUKYIUbAHEM TeOTOKAIVjCKUX U
[PYT¥UX MojaTaka O IMOjeAMHIMIMA KOjU Cy HOOMIM IO3UTUBAH TECT HA
KOBUJ, 19, a/mu ¥ 0 OHMMa KOji Cy ca BbUMa Y IPEeTXOZHOM Ieprony om-
mn y KoHTakTy. [Ipahewe koHTakara je oOyxBarano mepuop ox 14 ma-
Ha Ipe BepuduKoBamwa MHOeKIyje (MO3UTUBHOT TecTa Ha KoBuz 19),
a KpuUTepujymu cy Ommm 671M3yuHa [0 [iBa MeTpa U eKCIOHMpambe Y Tpa-
jamwy op 6ap pecer mmHyTa (Gross, 18. mapt 2020). Ocobe 3a koje ce
YTBpPAWIO fia Cy Ouie y KOHTaKTy ca obonennma gobujane 6u ox Mu-
HIICTApCTBa 3/jpaB/ba Ha CBOj MOOWIHM TeneOH IOPYKy ca YIYTCT-
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BUMa 3a IIOCTYIaK camousonoBamwa. OcuM 3a To, ,amar je KopuiheH
U 32 KOHTPOJTY CIIpPOBODema enuueMIOoNIONIKIUX Mepa U3o/alyje 1 CTa-
B/bamba Ipabana y kapantus. (Shpiro, 2020: 7; Lomas, 2020.) Tu moga-
IV Cy MOTOM npocnehuBaHyu momuuju, Koja je cpoBopyia Hermocpe-
[HY KOHTPOJy NpVYMeHe eNMAeMIOIOMKNX Mepa, IPM YeMy je MMana u
MaHjar usfaBamwa kasuu (Gross,17. 3. 2020; Shpiro, 2021: 7).

I3 cBera HaBeJEeHOr Ce MOXKE 3aK/bYYUTH Jia je y jeAHOM KPaTKOM
HepyoAy KpU3HN IITab yCIeo fa MHTErpuIlle pasInduTe cucTeMe (31pa-
BCTBEHM, TeJIeKOMYHMKAIVIOHM, Oe30eTHOCHM M [Ip.) ca IIpUIAfajy-
hum 6asama nmopaTaka u ja ¥X y IIyHOM KaIlalIUTETY CTaBU Y QYHKIV]Y
cripoBohema yHanpelheHor Mofiena enuuEeMMOIOIKIX MCTpara.

Beh xpajem Mmaja 2020. roguHe (OKO ABa Mecelja Off IIOYeTKa IpU-
MeHe emuieMuonomkor npahema M KoHTpose Kperama rpahana), Mu-
HIICTApCTBO 3ApaBba V3paena objasuio je ma je 81.383 rpahana mobumo
ymosopasajyhy nopyky Ha cBoj mobwnnu tenepon (Noah 2020.). Vsa
CBaKe Off BUX 3alIPaBO CTOj! IOjeAMHAYHA yHanpelheHa emmpgeMuornomka
UCTpara, Kojy Cy 3ajeHUYKU CIPOBEIN 3[JpaBCTBEHU CEKTOP U CEKTOP
6esbenHOCTI. OBaj pe3ynTar je HoCeOHO MMIIPeCUBAH aKo Cy y3Me y 063up
OpsuHa KojoM je mocrojehu obaBenITajun cucteM npuaarohen norpedama
3IpaBCTBEHOT CHCTeMa Y yonoBuMa nangemuje (Shpiro, 2021: 8).

[TocMaTpaHO 13 IIEPCIeKTMBE 3[IpaBCTBEHE 3aIlTUTE CTAHOBHIU-
IITBAa ¥ CIIpedyaBama Jajbel Mupema mangemuje, paxn Illlnubera kpos
IpUMEHY ,anaTa’ Ouo je [oOPOAOIIA0 U OYUIVIEHHO M3Y3€THO KOPIC-
TaH jep je cracao xwnpaje uspaenckux rpabana. Mebyrum, oH je ycrep
Moryhux 3noynorpeb6a HOCHO U TeXaK TepeT IpaBHe, eTUYKe ¥ MONN-
TUYKe TIPUXBAT/BUBOCTY. JJurutanHo npaheme KOHTaKaTa CIPOBOAMIIO
ce IOj, OKpM/beM IoceOHe perynartuBe (Koja IpaTy IPOIVIAIIEHO BaH-
pemHo cTame), 6e3 carlacHOCTM VI/WIM MHCTUTYLMOHATHOT Hafi3opa
KHecera. YjegHo, To je mpBu nyT y ucropuju Vspaena ga ce gururan-
HO npaheme IpUMemBNBaIO HECENTEeKTVBHO IIpeMa CBUM LVBIJIMMA, Tj.
cByuM rpabaHuMa J3paena, npyu 4emMy ce MHAVPEKTHO NPUCTYIANO pa-
3mmuanTUM (MeTa)IojanyMa Koje TeHepuile yInoTpeba MOOMIHMX Te-
nedoHa, IONMYT UAEHTUTETA, TeONOKALMjCKUX II03ULMja, Beb-1cTopuje
u cn. (Kahana, 2021: 262; Noah 2020.). Takobe, IlInn6er Huje 610 0B-
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Y CyNIpOTCTaB/bakby MaHAeMuju KoBua 19
nmamheH [ja MpUKYyIUba TOfAaTKe KOjU ce TMYy KOHBep3auuje (pasroso-
pM U TIOpYKe), Kao HU Ja JoOujeHe MOoflaTKe CKIAUIITI OFHOCHO Jajbe
excrtoaruire (Kahana, 2021: 262). Otypga je pasym/buBa peakiuuja op-
raHyusalyja LMBIWIHOT APYIITBA ¥ IIOjeAMHUX HMOMUTUYKUX Cybjekara
KOju cy nopHenu nerunujy Bpxosnom cyny VMspaena, ognocHo Ilapna-
MEHTY, C IMbeM 3abpaHe #asber Hajsopa rpabana (Martins & Tjenn,
2020). Y mpecynu Kojy je Bpxosuu cyn Vspaena noHeo 26. anpua 2020.
TOfJHe HUje JOBefeHa Yy INNTame 3aKOHUTOCT JOTajjalllibe NpYMEeHe
XIUTHE Mepe, a/li je HaBe[ieHO Ia OM IeH HACTAaBaK 3aXTeBao IPOMEHY
nocrojehux perynmaropuux oxsupa (Shpiro, 2020: 8). 3anpaso, ako 6u
Brapa >xernena ma HacTaBy ca pYMeHOM MeTopa pafa llInHb6eTa TokOM
Kpu3e, OHa 61 Mopasa Jja yCBOj/ HOBM IIPaBHM OKBUD, Yuja Ou mpuMeHa
Owla IOABPrHyTa NapIaMeHTAapHOj KOHTPOM. TuMe je OKOHYaHa fiajba
IIpUIMEHa ,,a/1aTa’, aJIM y3 OYMITIEFHO YCIIeNHO 00y31aBarbe IIPBOT Talaca
HmIperba maHaeMuje.

ITopen HaBemeHOT, Tpeba yKkasaTu U Ha YMmbeHMIY Aa je Mehy kpu-
TUYapuMa IpUMeHe HaBeleHNUX O0aBelITajHNX MeTofa y Cy3Oujamy
3I4paBCTBeHe Kpuae OMIO ¥ OHMX KOjy NpMUIIafiajy caMmuM 6e36eIHOCHO-
obaBemTajHnM CcTpykTypama Jspaema. Hamme m pykosopctBo Ilm-
HOeTa je TPaXXWJIO Jja ce NOByYe 13 aKTMBHOT aHI'AXOBama Ha IpuMe-
HU ¥ KOHTPO/IM NpMMeHe eNUeMUOIOLIKIX Mepa, obpasnaxyhu cBoj
CTaB YMIbEHNIIOM Jia ,IbMIXOBAa METOHO/IOIMja U JOMETY paja IOCTajy
eKCIIOHVMpAHN, IITO Ce MOXKe OfpasUTy Ha e(PUKACHOCT HUXOBUX aK-
tiBHOCTH y 6ymyhHOocTn (Noah 2020; Landau & Lis, 2020). 3ampaso,
MOX[Ja Ce, Y BMIIE PEeTOPUYKOM MAaHMPY, OBIe MOXKe HNOCTaBUTH IN-
tamwe: [la /1 je 3abpaHa #ma/pe IpUMeHe 0OaBeIITajHUX METOMA 3allPaBo
nocnegua 6op6e 3a ouyBame UBIIHKX IIpaBa 1 cnoboya rpahana, mm
3allITUTe MHTepeca caMe obaBelnTajHe 3ajefHuIe Vspaena?

Mocap. Bumenenenujcko nckycTBo Mocaza y cripoBobemy cre-
IVja/IHUX aKIyja BaH Teputopuje VI3paema mokasamo ce Kao MOceOHO
KOPMCHO M Y KPM3HOM YIIpaB/baiby Jip>KaBe JI3paen TOKOM MaHpeMu-
je. MuHMCTapCcTBO 3ApaBba je y MapTy meceny 2020. roguHe Tpaxku-
10 of Mocajia ja IOKpeHe MUCHjy HoMohu ApyruM MHCTUTyLMjamMa y
np>xaBu y 6opbu nporus manpemuje (Kahana, 2020: 263). Ox Mocana
ce MPMMapPHO 3aXTeBa/Io fla CBOje pecypce aHTa)Kyje 3a HaOaBKy Menu-
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IIIHCKe OIIpeMe, JIeKOBa, AMjarHOCTMYKUX TeCTOBA M JIMYHE 3alUTUTHE
ollpeMe, amym ¥ 3a TpaHCep HEOIXOAHMX 3Hama U TexHomoruja (Be-
rgman 2020.). IIpema maBoguma Kaxane, mocToje 6ap aBa jaka pasmora
360r KOjuX je oBaj IOcao Aenerupan ynpaso Mocapny. IIpBo, cryxb6a je
HocefioBasa INI06aIHy MpexXy IpujaTesba 1 capagHuka. [Ipyro, Mocap je
6uo yBepeH jja VpaH y TOM TpeHYTKY He IIpefcTaB/ba IVIABHY IIPETHY 110
6e36enHOCT V3paena jep ce u cam 6opuo nportus koBypa 19 (Kahana,
2021: 263). OBaj 3ajarak je mpencTas/bao joul Behu nsas3os 360r Tora
IITO je 3amoyeTa 6eCKOMIIPOMMCHA TPKa y HabaBIM IOMEHYTe OIpeMe,
KOja je IocTaa HajTpakeHnja pobda Ha IIT0O6ATHOM TP>KUIITY.

OnepatuBuy Mocaga ¢y IpBO HIMPOM CBE€Ta JIOLMPAIN PeNeBaH-
THe 3a/1MXe II0jefMHNX Ipou3Bobaya, IIa KpeHyIM y BUXOBY HabaBKY,
a TOTOM M HPY>XWIM JIOTUCTUYKY IOZIPUIKY 3a OpPTaHM30Bame TPaHC-
nopTa io 3pauHux nayka y Vspaeny. Beh 19. mapra, Mocap je cnenuja-
JTHUM TPaHCIIOPTOM nocnao 3a JVspaem 100.000 tecTtoBa 3a meTeKuujy
Bupyca CAPC-KoB-2, kpo3 Tajuy HabaBKy u3 jiBe 3em/be. Henerpy na-
Ha KacHuje mocnato je 400.000 KOMIIOHEHTM 3a AVjarHOTUKY BUpYyca.
(Bergman, 2020). 24. anpuia 2020. roguHe Mocag je IOc/Iao HOBY VC-
HOPYKY (ceToBa 3a AMjaTHOCTUKY, PeCcIMpaTopa, ankoxona u ap. Cpen-
cTaBa 3a jesuHdexnujy) us Jyxxne Kopeje, ka0 1 MeVIIMHCKY OIIpeMy
n Marepujane u3 VInpuje 3a ekciepyMeHTaIHy IPYMEHY Ha IalyjeHTy-
ma (Dvori, 2020). ITopen, HaBefeHux Marepujana, Mocap je nmpubasbao
U MHQpOpMaIyje, OFHOCHO HEONIXOAHY MEAVIIMHCKY eKCIIepTH3Y Koja ce
OJJHOCH/Ia Ha TEXHOJIOTHjY IIPOU3BO/Ikb€ ¥ IPUMEHY peclpaTopa U pyre
ollpeMe HEeOIIXO[He 33 MeAMIMHCKO 30pybaBambe HajTeXIX MalyjeHaTa
(Bergman, 2020).

Kpajem anpuna gupexrop Mocaja je caMOyBepeHO M3jaBMO Ja Cy
omneparuBLy Mocafa NPUKYNUIN JOBO/BHO pecnyparopa U Apyre He-
OIIXOfIHE MEeMMIVIHCKe OIpeMe, Koja OM XMITOTeTMYKM MOIJIA [a 3ajo-
BO/BM TOTpebe VI3paena 1 y ciydajy Hajropux ClieHapuja Hajber pas-
Boja maHgemuje (Bergman 2020). KonauHo, y majy 2020. rogune, He-
IyHa IBa Mecella Off MoYeTKa aKIyje, M3pae/ICKM MeIuju Cy objaBuin
pesynrare akiuje. Mocap je ycrmeo ma omoryhm Ha6aBky ykymHo 80
MWIMOHA XMPYPUIKUX MacKy, 180 MuamMoHa 3alITUTHUX pyKaBuIa, 33
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TOHe He3VH(eKUMOHNX cpencTaBa, 1.300 pecmmpaTopa, ABa MIIMOHA
CeToBa 3a AMjarHOCTUKY, YeTVPU MUIMOHA KOMIUIETa 3aITUTHUX Ofie/la
3a 3[paBCTBEHE pafIHMKeE ¥ Be/lMKe KOJIMYMHE PAa3IN4IUTHUX JIeKOBa HEo-
IXOJHMX IanyjeHTrMa obonenum o kosupa (Dvori, 2020.). Tume je oBa
MIICYja M3PaesICKe CITy>KOe YCIIeIHO OKOHYaHa.

AHanusnpajyhn ynpap/padkyt MOZeN paja M yCIEIIHY peannsary-
jy akuuje, llInupo ykasyje fa je K/byd4 ycrexa 61o y ciocobHocty Mo-
caja fa 6p30 ¥ CaMOCTaJTHO JJOHOCY OJyIyKe, Ka0O ¥ Y HeroBUM JIOTHU-
CTMYKMM ¥ OpraHM3aIVOHUM KamanureTrMa. [locebaH KBanmurter je
IpefcTaB/bana I7I0OaTHA MpeXka capajHMUKa U ,I03MIuja” MOCTaB/be-
HUX Y NPaKTUYHO CBAKOM Jieny cBeTa. Jleo ycmexa ce Moxe 06jacHM-
TU ¥ BeIMKUM (UHAHCUjCKMM pecypcuMa, alay ¥ HAuMHOM Ha Koju je
wyUMa pacrnonaraHo. [IpemcraBuunu Mocasa momrtehenn cy 6Oumpo-
KPaTCKMX IpOLieAypa Y CBOjOj 3eM/bl, IIa CYy Ha TepeHy Mo 6p30 fa
pearyjy InperoBapameM ¥ aBaHCHUM IulahameM peduumrapHe pobe
(Shpiro, 2021: 6). Tume cy cTuLanM OPeFHOCT Y OFHOCY HA ApyTe Jp-
JKaBHe 1 KOpPIIOpaTUBHe Cy0OjeKTe Koju Cy Takohe mokyuraBamu ga goby
fio 7ekoBa ¥ ompeme. MebyTum, oHU Koju IO3Hajy METOLONOTHjy pasia
oBe cryx0e 1 Ge3pe3epBHY OIIPEe/bEHOCT fia Ce MOCTAB/bEHN LIM/beBI
peanusyjy Io CBaky IieHy, He ofbalyjy 1 MOryhHOCT fia Cy y TOKY KaM-
name IpUMemUBaHe U Ipyre, y eTUYKOM MM IIPAaBHOM CMMCITY, Mambe
IpUXBaT/bMBE METOJIE /Ie/IOBalba.

3aK/byvaKk

Vspaencka ob6aBerntajHo-6e30eqHOCHA 3ajegHMLIA IIOCEHyje AY-
Ty TPafMLMjy M C IIPaBOM HOCH Y/IOTY jeJHOT Off K/by4yHUX cybjekara y
KOMIUIETHO] CTPYKTYPU Ap>KaBe, KOjU JOIPUHOCK HEHOj CTAOMITHOCTH
¥ IpocriepuTeTy. Jako ce oHa TpagVIMOHATHO OaBUIA MUTAKkUMa Ha-
IMOHa/THe 6e30eHOCTI U CYIPOTCTaB/balba TEPOPUSMY U APYrUM ¢o-
pMaMa KOHBEHIIMOHA/IHOT YTpo)KaBama, MokeMo pehu ma cy y ycro-
BIUMa KpH3e M3a3BaHe KOBUAOM 19 mspaencke cryxbe Bpino 6p3o pea-
roBasie nokasyjyhu nsHenahyjyhy npunaromgpusoct u eduxacHoCT fe-
JI0Bamba, IOCEOHO Y HOBOM U aTUINYHOM 0e30eJHOCHOM OKpYXemy. Y
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KPM3HOM YIIpaB/baiby TOKOM IaHeMyje JOIPUHOC CY fajle U LVMBUITHE
U BOjHe ciayx0e, ob6aB/pajyhu Bpo IIMPOKO CIeKTap ONEpaTMBHUX U
o0aBelITajHO-aHAIMTUYKIX aKTUBHOCTY Koje Cy 6mye of moce6He Ko-
PUCTH, IPBEHCTBEHO CEKTOPY 3[paBCTBA, aly U APYTUM CybjeKTmMa
Ip>KaBHOT amapata. LleHTpann3oBaHyu Mofiell KPUSHOT yIpaBjbatba, Op-
3UHa y NOHOLIEHY K/bYYHUX YIPAB/bAUYKUX ONJIYKA M CTPOTO XMmjepap-
XMjCKO YCTPOjCTBO OOaBelITajHUX CIyx6m JIspaema mokasamm cy ce
Kao ycremrHy. IbuxoBo aHraxoBame je 00yXBaTajo IIMPOK CIEKTap
le/IoBama: Off TajHe HaO0aBKe MeNUIIVHCKE 1 3aLITUTHE OIIpeMe, JIEKOBa,
AVMjaTHOCTUMYKNX CETOBA U CIL., IIPeKO cipoBobema yHampehenux emnm-
[eMMOJIOIIKYX MICTpara, IpuMeHe caBpeMeHe TEXHOIOTje 3a afjalTalyjy
nocTojehe MegMIMHCKe OIlpeMe M pa3BoOj HOBe, O aHAIUTIYKe oOpaze
HAyYHMX MEIMIVHCKUX U JPYTUX MTOfaTaKa U Ap. JaCHO je ja TOBOPUMO
0 aKTMBHOCTMMA KoOje caMe II0 cebu HMCy TUIIMYHe 3a 6e30efHOCHO-
obaBelTajHe ycTaHOBe, Beh 1a IpefcTaB/bajy U3pa3 MpUIarof/buBOCTI
nocrojehux cucrema, He caMo HOBUM 0e30€JHOCHUM OKOTHOCTUMA
Beh 1 HOBUM moTpe6amMa yIpaB/bauyKoOr amapara Apkase. [locmaTrpaHo
ca oBe BpeMeHCKe AMCTaHIe, MoxeMo pehu ma cy mspaencke cryxobe
yIMajie K/bYYHY Y/IOTY Y KOHTPOIU HMOC/eANIA IaHAeMMje 110 M3PaeiCKOo
IPYIITBO, HOCEOHO TOKOM IIPBVIX Mecely TaHJeMIje

C ppyre cTpaHe, akO TOBOPMMO O HETaTVBHMM acIeKTVMa aHra-
YKOBama M3Pae/cKuX 6e36emHOCHO-00aBemTajHNX CTyKOM y TOKY IaH-
meMu4He Kpuse, jegHa off Hajqemhmx KPUTUKA jecTe NpUMeHA CIeLu-
janusoBaHMX obaBemTajHUX anata of cTpaHe IllmnGera pagu 6osper
cripoBohema enuueMMONIOIIKIX Mepa 3ApaBCTBeHUX Cnyx6m. Hecene-
KTVMBHA IPUMeHa M0CeOHMX ONepaTMBHO-TEXHMYKIX MeTofia [yOoKo je
3apypasa y npusaTtHocT rpahana V3paena u yrpojkaBaia mUXoBa Ipa-
Ba u cnoboge. C pyre cTpaHe, TO je JOBEIO U 10 IOTEHIUjaTHOT ,,0T-
KpMBamwa COICTBEHMX KallallTeTa ¥ MeTONOJIOTVje paja, Koju Cy HO
Tajja 6VIM HENO3HATY WM Majio MO3HAaT! 1mpoj jaBHoctu. [lopen To-
ra, caMa MoOwmm3sanuja obaBerTajHO-6e30€THOCHUX pecypca Ka Cys-
Oujamy mMaHfeMMje CBaKaKo je YTHUIIa/la Ha HBUXOBY HOCTYIHOCT y APY-
TUM NojbVMa 6e30efHOCHOT yrpoXKaBama JI3paena u foBena 1o 3aHeMa-
p¥Bara TpaJUIMOHATHUX 6e30emHOCHNX TpeTHu. KoHayHO, mocTojao je
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U PUBHKK JIa Ce, Y C/Iy4ajy HeycleXa KPU3HOTr yIpaB/bakba yTeEME/bEHOT Ha
pany 6e36eHOCHOT CeKTOpa, oc/abe MOBepere U JIETUTYMUTET KOjU OH
Y>KIBa y U3PAEJICKOM IPYIITBY.

Ha kpajy, ako 6ucMo apupMaTUBHO CyMMpanu 3ajefHUYKe JOMe-
Te U JIONPMHOCE M3paelcKe oOaBeIITajHe 3ajefHMUIle CUCTEMCKOM Cy-
IIpOTCTaB/batby IAHAEMUjM KOBMUAA 19, MOXEMO W3ABOJUTH YEeTUPU
K/by4He KapaKTepUCTMKe Koje je Y/He MOoceOHOM He caMO Y HallMOHaI-
HuM Beh n mehynapogauM okBupuma. Vspaencke cryxbe cy mokasane
NPUIATO/bMBOCT HOBMM, HEIIO3HATUM IIpeTH-aMa U JIe/I0OBalby Y Kpaj-
e aTUINYHOM 6e30eTHOCHOM KOHTEKCTY. Vicmorpuie cy u cnoco6Ho-
CT, Tj. IIOCENOBabe Pa3BUj€HUX ONEPATUBHMUX, TEXHNYKNUX, aHAIUTIY-
KMX ¥V APYIMX KanmanureTa (KOju Cy CTaB/beHM Y (PYHKIV]Y CHCTEMCKOT
ofiroBopa Ha IaHgemyujy). Iloce6HO je 3Ha4ajHO ykas3aTyu Ha MHTerpa-
TUBHOCT KOjy Cy IIOKa3aje y 3ajeHUYKOM pajy ca ApyruM, ,HebGesbe-
JHOCHVM CerMEHTVMa Ap>kaBe. To CBOjCTBO je 3HauYajHO jep cy obaBe-
IITajHe CIIy>KOe 10 CBOM XabMUTYCy M TpaaMLMjU 3aTBOPEHN, TajHU, KO-
H3epBaTMBHU U HENpUCTyHnauyHu cuctemu. Kao TaksBu, o mpasuiy ce
TEUIKO (PYHKI[MOHATTHO MHTETPUINY Ca APYTUMM CErMEHTVMA Jp>KaBHOT
amapara, o je Vispaen Tokom mangemuje Kopuja 19 nmak rnpepasmuiao.
KonauHo, eMKacCHOCT y pajy TOBOpM Ja je M3paencka 6e36emHOCHO-
obaBellITajHa 3ajeJHMI]A YCIEIIHO pean30Baja IyjbeBe KPU3HOT Taba.

nax, y cnyuajy IIunbera, a moce6HO Mocapma, ctuye ce yTH-
CaK Jla ce BUCOKO ITIOCTAaB/beHM LIV/BEBU JP>KaBHOT PYKOBOACTBA YKJIa-
IIajy y CUHTarMy fia Ik (MI1aK) OIpaBjaBa CPEACTBa’, Ila YaK U aKo
IpYBpPEMEHO HapyIIaBajy IOCTyIaTe AUIIOMATCKe IIpaKce WU Heke
KMBOTHE CTaH/ap/e ¥ BPeJHOCHE KaTeropuje JeMOKPATCKOT APYIITBA U
eroBux rpabhana.

118 BE3BEJHOCT 1/2025



NIPEIVIESHM HAYYHU PAJT
JIuteparypa

1. Bergman Ronen (2020); Israel’s Not-So-Secret Weapon in Coronavirus
Fight: The Spies of Mossad; New York Times; Published April 12, 2020.
Updated Aug. 14, 2020; Preuzeto sa: https://www.nytimes.com/2020/
04/12/world/middleeast/coronavirus-israel-mossad.html  (gocTyman
10. 9. 2021).

2. Clemente D. Jonathan (2013) “Medical Intelligence”; Intelligencer,
Journal of U.S. Inteligence Studies, Volume 20, Nov. Fall-Winter 2013.,
(281-289).

3. Corona National Information and Knowledge Center (2020), updated
25.06.2020  https://www.gov.il/he/departments/corona-national-
information-and-knowledge-center (14. maj 2024.) Dvori Nir (2020);,
“In a Special Operation: The Mossad Brought to Israel Further Necessary
Equipment,” Mako, 24 April 2020, https://www.mako.co.il/news-
military/2020_q1/Article-4f179dab87cal71026.htm (14. maj 2024.)

4. Gross Judah Ari (2020) Knesset committee chair slams cabinet’s phone
tracking decision as “power grab”, The Times of Israel, TOI, 17 March 2020;
preuzeto sa: https://www.timesofisrael.com/knesset-committee-chair-
slams-cabinets-phone-tracking-decision-as-power-grab/ (15. 11. 2023)

5. Gross Judah Ari and Tol Staft (2020); Israel starts surveilling virus
carriers, sends 400 who were nearby to isolation; Times of Israel, TOI,
(18 March 2020).

6. Internet: https://www.timesofisrael.com/health-ministry-begins-
controversial-tracking-of-coronavirus-patients/ (15. 11. 2023)

7. Kahana Ephraim (2021) Intelligence Against COVID-19: Israeli Case
study; International Journal of Intelligence and Counterintelligence,
34(2): 259-266, DOI: 10.1080/08850607.2020.1783620.

8. Landau Noa, Lis Jonathan (2020); Haartz; “Israel Freezes Bill Allowing
Shin Bet Tracking of Coronavirus Patients Due to Agency's Objection’,
June 8, 2020; https://www.haaretz.com/israel-news/2020-06-08/ty-article/.
premium/israel-freezes-law-allowing-shin-bet-tracking-of-coronavirus-
patients/0000017f-e7f8-dc7e-adft-f7d65590000 (15. 11. 2023).

9. Lomas Natasha (2020); "Israel passes emergency law to use mobile
data for COVID-19 contact tracing"; Techcrunch. Com; March 18,

BE3BEIHOCT 1/2025 119



10.

11.

12.

13.

14.

15.

16.

17.

18.

120

Yrora uspaenckux 6e36egHOCHO-00aBeIITajHNX YCTaHOBA
Y CyNIpOTCTaB/bakby MaHAeMuju KoBua 19
2020; Preuzeto sa: https://techcrunch.com/2020/03/18/israel-passes-
emergency-law-to-use-mobile-data-for-covid-19-contact-tracing/
(30. 12. 2021).

Lowenthal M. Mark; INTELLIGENCE- From Secrets to Policy; Chapter 15
Foreign Intelligenc Services; Israel; pp 510-516; CG Press & SAGE 2017.

Martins O.B., Tjenn M.H. (2020); Israel and COVID-19: The politics
of health, security and government formation; Mideast Policy Brief
06/2020; PRIO Middle East Centre, Oslo.

Noah Rachel (2020) ‘Using Counterterrorism for Fighting the
Pandemic: Israel During the Days of COVID-19], University of Oxford
Centre for Criminology Blog, 19 June. Preuzeto sa: https://blogs.law.
ox.ac.uk/centres-institutes/centre-criminology/blog/2020/06/using-
counterterrorism-fighting-pandemic-israel (19. 2. 2024).

Shlomo Shpiro (2021); Israeli Intelligence and the Coronavirus Crisis;
International Journal of Intelligence and Counterintelligence, 34(1):
1-16, DOI:10.1080/08850607.2020.1805711.

Shuker Pnina (2022.); The Role of the Israel Defense Forces in Israel’s
COVID-19 Crisis: Review, Lessons, and Assessment; The Jerusalem
Strategic Tribune; jan 2022. https://jstribune.com/idf-role-in-israels-
covid-19-crisis/ (15. 5. 2023).

Tanti, M., Hupin, C., Hassanaly, P. & Boutin, J. (2007). Processus de
veille documentaire scientifique au profit de la veille sanitaire de
défense. Humanisme et Entreprise, 285, 65-86. https://doi.org/10.3917/
hume.285.0065

TOI -Times of Israel (2020); US alerted Israel, NATO to disease outbreak
in China in November — TV report. https://www.timesofisrael.com/
us-alerted-israel-nato-to-disease-outbreak-in-china-in-november-
report/ (8. 5.2024).

World Health Organisation, WHO, Covid-19 facts sheets; https://www.
who.int/news-room/fact-sheets/detail/coronavirus-disease-(covid-19)
(1.3.2024).

Yagil Levy (2021), The People’s Army “Enemizing” the People-The
Covid-19 Case of Israel European Journal of International Security
(2021); https://doi.org/10.1017/eis.2021.33

BE3BEJHOCT 1/2025



IIPEITIENHV HAYYHU PALT

The Role of Israel's Security and Intelligence Institutions
in Opposing the Covid-19 Pandemic

Abstract: The Covid-19 pandemic showed how in the modern world
a globaly distributed public health crisis can evolve into an economic,
political and security issue, which required not only national but also global
collectivity in oppositing and struggle. The response at the global level was
not adequate, which is why each country, in accordance with its national
resources, created its own systemic response to the impending health crisis.

The state of Israel, like many other countries in the world, did not show
an enviable level of biological preparedness, so it met the global spread of
Covid-19 relatively unprepared. At the beginning of 2020, in the conditions
of the growing number of seriously ill patients, the state turned to the
mobilization of all national capacities in order to prevent the further spread
of the infection and bring the health crisis under control. In this sense, the
intelligence and security community is not exempt either.

The subject of this paper is an overview and analysis of the systemic
response of the State of Israel to the crisis caused by Covid-19, with a special
emphasis on the role and contributions of its security and intelligence
institutions.

In order to present the contribution of the Israeli security-intelligence
structures in the fight against Covid-19, it is necessary to understand their
importance and role in society. In this context, we point to the unique
historical experiences, as well as the very specific political and security
environment of this country, and the fact that Israel represents a highly
militarized society with strong influences of the security and intelligence
sector in the daily life of its citizens.

Keywords: Israel, Covid-19, Mossad, ShinBet, A’ man.
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be3b6emHOCHN acnieKTH ynoTpebe BemTayke
UHTeIUTeHIMje y pafy jaBHe yIpaBe

Aucmpaxiu: Iocmammpajyhu Kpo3 Gpusmy gpiasHol, 0gHOCHO jaHOT
cexiriopa u ysaxasajyhu apiymeniiie ga ce pagu 0 KOMUneKcHoj, HegosowmHO
[03HATHO] U Y 8eNUKOj Mepu TUPABHO HepeiynucaHoj obnaciiu, ynomipeda
sewiniauke uniienuienyuje (BJ) cainegasa ce y osom pagy upumapHo kpos
cpepy upyscarea jasHux ycmyia, pasmexe u 3auwiiiuitie U0gamaxa, anu u
lipeilo3HA6atba U lpesasusiaierva 0CHOBHUX 0e30egHOCHUX pU3uKad. 3a6UCHO
0g MOTHUBA U YUbeBAd Ca KOjuMa ce KOPUCHIU, ¥ pagy ce pasmaiipajy u
HO3UTHUBHY U HelaTUBHU AcileKTliu yiiotlpebe caspemeHUux UHPHOPMAUUOHO-
KOMYHUKAUUOHUX THeXHONIOTUja, C AKUEHTHOM HA qOMAWAjUMa U epexiuma
BI. [Tonasu ce go 3axmyuxa ga je HeouxogHo MUuHumudupaiiiu 6esbegroce
pusuKe, 0GHOCHO 0TLACHOCTTIU 0g 37I0HAMepHOI Kopuwheroa B, iipeeHcitiéeHo
kpo3 obesbeherve c8e00yX8aTHUHOT UHCTUUTIYUUOHATHOT U TPABHOI 0KBUPA,
agekeaiine ogpuike 00pa3o08aHol u cilipyuHol Kagpa U UHCTAUTHYUUjA U Y3
KOHIIUHYUPAHA ynaiara y uHosayuje, pagu ouysara tioseperva ipahana y
cuciiem U UHCuyyuje.

Kmyune peuu: sewitiauxa uninienuienyuja (BJ), jasua yipasa, tipa-
6HU OKBUD, 3AUTAUTIA TI0gailiaKa, 6e30egHOCHU PUSULU.
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BesbenHocHM acniekTy ynorpebe BellTayke MHTENMUTEHIMje y pajy jaBHe yIpaBe
YBop

Bupryennu cBeT mpencTaBba UYIHY, AUIUTATHY WIY3Ujy CTBap-
Hor ceeta (Mojcu, 2016: 153). IIpouec aurnranusanyje, Kao HajBa>KHUjI
KaTa/jM3aTop MHOBAIMja ¥ KOHKYPEHTHOCTH, IOCTAO je OCHOBA JUTMTATHE
TpaHcopManyje 1 ynorpebe BemTauke MHTenureHuyje (eHr. Artificial
Intelligence — AI) xako Ha MehyHapogHOM, TaKo U Ha HAI[IOHAJTHOM HIBOY.
C nmpyre cTpaHe, [10jayaHO MHTEpECOBambe 3a HOBE TE€XHOJIOTHMje jecTe He
caMo IoKpeTau HoBa1yja, Beh u MehynpxkaBuux Tensuja, umajyhn y sugy
Opojue nparehe pusuke 1 fpyra nuTama Koja Cy off yTUIjaja Ha HAI[VIOHATHY
6e30eHOCT.

Jbyncka MHTenureHuuja, IMocMaTpaHa OMIO C aclieKTa MHTeInre-
HIMje TI0jefyHala, 610 C acreKkTa VHTENUTeHNMje APYIITBa, IOfpa-
3yMeBa MCKYCTBEHO ydYeme 13 >KMBOTHuX jorabaja (Mwmmsojesuh,
2015: 229). AHa/lOrHO /bYACKO] VHTEIUTEHLMjU, KOHI[ENT BelITadyKe
uHTenureHnyje (BV) HauenHo 6M moppasymeBao KOMILjyTEPCKM IIPO-
TpaM KOjU je CIIoco6aH fa caM ,KpeaTMBHO M MICKYCTBEHO Pa3MUIIba“
Ha 6as3u ceToBa mojaraka u 6e3 JOJATHMX IPOrPaMCKMX MHCTPYKIMja.
Op xapa je 1955. rognue matemarndap u nH@opmarndap [lon Makap-
T (John McCarthy) yBeo TepMUH ,,BellITa4Ka MHTEIUTEHIMja", O3HaYa-
Bajyhu myMe jenMHCTBO HayKe U MHXKEHepUHra y Kpeupamwy MHTeIN-
reHTHMX MamyHa (Britannica, 2023), nedunncamwe nojma BU cramHo
je eBomympaio. [laHac, ayropu koju B peduuumry ¢ acnekra mporeca
pasMullUbarba M 3aK/byulBama IIOfI HOM IIOipa3yMeBajy HOBE MH-
dbopMaLMoOHe cucTeMe U MalllVHe CIIOCOOHe Jja CaMOCTATHO y4e U IIpe-
AYy3MMajy pasanduTe aKTUBHOCTY OHAKO KaKO TO YMHM VHTEIUTE€HTHO
myncko 6uhe (Anponosmh, 2020: 112), ogHOCHO MaumHe ¥ MHGOp-
MallJiOHe CHCTeMe OCIOCOO/beHe fla CHMY/Mpajy Ipoliece JbyfcKe MH-
Te/IMTeHIMje Ha OCHOBY OfiroBapajyher anropmrma, Koja WIM TEXHUKE
(ITprpa et al., 2020: 18).

[Ipema pmepumrmuuju EBpomcke komucuje matoj y VIsBemTajy o
meduHNUCaBY BeIITAauKe MHTENMNUTEHIVje, II0f, BEIITAaYKOM MHTEe/IUTeH-
LJ1jOM II0[IpasyMeBajy ce CUCTEMM KOjU IOKa3yjy pa3syMHO, MHTEIUTEH-
THO IIOHAIIAbe M KOj! Ha OCHOBY aHajIM3€e MOflaTaKa 13 CBOT OKPYy>Kema
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[IOHOCe Ofi/TyKe ca ofipeheHNM creneHOM ayTOHOMUje, KaKO O OCTBapy/IN
ompehene nummese. Kako Ha 17106aTHOM ITaHY He MOCTOjU jefUHCTBEHO
oppebeme mojma BV, TO je oBa mmpoko npuxsaheHa peduHUIVja
EBponicke xomucuje npuxsahena u y Cilipaitieluju paszeoja seuiitiauke
unitienuienyuje y Petiy6nunyu Cpouju 3a iepuog 2020-2025. ioguHe.

Mecro BemTayke MHTeTUTEHIIMje Y Pafy jaBHe yIpaBe

Kao HayuHa pucuunnuHa, Bl je mocTana jegaH of K/byYHMX IIO-
KpeTaya 4eTBpPTe MHAYCTPUjCKEe peBONyLMje, 3aXBa/byjyhm cBojoj My-
ATUAKCUUIIMHAPHOCTY. CBEYKYIIHO IOcMaTpaHo, 3a pa3poj BV neo-
IIXOIHO je Kopuinheme /byfiCKe NHTEINUTeHIje, MALIHCKOT y4ema (Kao
CYLITVMHCKe NOAAVICHVIUIVNHE WM nopckymna BJ), anmekatHe mHpa-
CTPYKType M BeMKOr 6poja mopaTaka (Kao OCHOBHOT pecypca Mallu-
HCKOT yuema). HeomnxopHo je u mocrojame oarosapajyher mpaBHOT OK-
BUpa Kako 61 ce o6e3bemyia perylraTuBHa IOAJIOTA 32 UCTPaXKMBambe,
Pa3BoOj U NPUMEHY APYIITBEHO KOPUCHUX pelleha 3aCHOBaHUX Ha B,
y3 yBakaBaibe YMIbEHMIIE Jla HOBE TEXHOJIOTMje Hauaase TPajuIo-
HaJIHe Jip>KaBHe rpaHuiie. Takobe, Kako je pasBoj HOBMX TEXHOJIOTHja
CJIOKEH U IMHAaMMYaH IPOIEC KOjU je TEIIKO HOPMAaTMBHO-IIPABHO VC-
paTuTy, TO je y pomeny BV, mopen nmpaBHe perymatuse, CBe BaXKHUja
y/Iora yHUBEP3a/JHMUX IOCTOBHUX, €TMYKMX ¥ MOPAJTHUX NPUHLNIIA U
CTaHJIapfa KOje JOHOCE ITOC/IOBHA M CTPYYHA yAIpy>Kerba M OpraHusanuje
(ITprpa et al., 2020: 18) u unje cy mporenype ZOHOIIEHA I M3MEHe 3HATHO
Op>ke 1 jefHOCTaBHUje.

[Tocnenmwe menennje XX Beka JoHese Cy 6pojHe IpOMeHe Ha I/IaHy
bYHKIVOHMCakba KaKO IIeIOKYITHOT [PYLITBA, TAKO U M3BPIIHE BIACTH;
IapajeHO ca TEeXHOJNOIIKUM pas3BojeM, INOOanM3alujoM M pacTy-
hom ynmoroMm nuBMIHOT ApyIITBA, AOLIIO je A0 Opucama IPeTXOf-
He jacHe IOIe/beHOCTV B/IAAVMHOT (eHT. government), HEBTAAVHOT (€HT.
nongovernmental organizations) ¥ TIpMBAaTHOT CEKTOpa, Kao M HO IIO-
jaBe HOBOT TepMIMHa 3a IpOIieC yIpaB/bama (€HI. governance), 3a Koju
He IIOCTOjM aJjeKBaTaH WV Ipelu3aH MPeBOJ y CPICKoM je3uky ([la-
BuHmh, 2008: 226). CymTHHCKN ce IOf, OBYM TEPMIHOM IIOfpasyMeBa
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HOBE/IMPaHY KOHIIENIT jaéHe ynpase Kao jaBHe CIIy»x6e 1 ceppruca rpabana,
OKpeHyTe Ka gpyumrTBeHuM norpedama (Crojanosuh u Hyposuh, 2016:
13-14). OBakaB KOHLIENT yIpaB/bama MOJpa3yMeBa Capajiiby IOKaTHUX,
PErMoHaTHYX, [pXKaBHMX U MeDhy/ip)KaBHMX eHTUTeTa y KOpuct rpabaHa
IPUBpEJIE, a Y /by yBa)kaBakhba YHMBEP3a/THUX BPEIHOCTY U IIPOMOLMje
IapTHEPCTBA AP>KaBHOT, IIMBVJIHOT ¥ IIPMBATHOT CEKTOPA.

VMajyhn y BURY KOMIUIEKCHOCT IIpeRyc/IoBa IOTPeOHMX 3a pa3Boj
u ynorpe6y BV y jaBHOj ynpasu n crnennduysoctu mnocrojehmux mpa-
BHIIX U IPYIITBEHUX CHCTEMA, U Ap>KaBe IIOHA0COO pa3BMjajy CONCTBe-
He IIporpame, CTpareruje 1 TeXHOIOWKY MHGPACTPYKTypy Bojehm pa-
9yyHa O I70OaMHMM TpeHZoBUMA. [lojemuHe eBpoICKe Ap>kaBe, MOMIYT
Ecronnje, y x0joj cy murmranmusanyuja jaBHOI CEKTOpa M TEXHOJIOLIKA
0croco6/beHOCT cmy>kOeHnKa 1 rpahaHa Ha M3y3eTHO BMCOKOM HUBOY
(oBa 3emspa 4ak Kopuctu TepmuH Kratts kao cuHOHMM 3a BJI, a mro
je nme 6uha u3 meHe MUTONOTH]jE), MMaAjy 3a IM/b Aa Y WTO Behoj Me-
pu yHampene WH(OPMAIMOHO-TEXHONOIWIKY WHPPACTPYKTYPy Ppasu
epukacHe obpasie Benmukux kKommumHa nogaraka (OECD, 2019). Axie-
HaT YEIIKOT MEHAIIMEHTA jeé Ha payyHapCKUM LJ€eHTpMMa BUCOKMUX IIep-
¢dbopmaHcyu 3a pa3Boj HOBuxX BJ permema y jaBHOM cextopy (EBpomcka
KoMmucyja, 2022:29). OuHCcKa, Kao IpBa eBPOICKa 3eM/ba Koja je Jio-
Herma Crparernjy 3a npumeny BV 2017. roguHe u Koja C/I0BM 3a Haj-
HaIlpeJHMjy 3€M/by y CBETY IIO KOJIEKTMBHUM KOMIIETEHIMjaMa 1 Ipa-
KTM4HOj nmpuMeHn BV, Beh Buine nereHmja KOHTMHYMpAHO ylnaxe y
06pa3soBHY U MHOBAaIMOHY NONMTHKY, VICTPRXKNBamba, Pa3Boj HayKe I
IpuBpesie, AUTUTATHO ONMCMemaBame rpabaHa, kpeupame HoTpebHe
MHQPACTPYKTYPHE MPeXe U MpeXke T3B. TaMeTHMX jaBHYX YC/IyTa IIyTeM
nporpama Aurora Al.

YornmreHo mocmarpaHo, BV ce Hajuemrhe kopuctu y BuAy dert-
60TOBa WM BUPTYeTHNX aCHCTEHATa KOjU OAP>KaBajy [Ujasior ca Kopu-
CHMIIVMMA jaBHMX YCIyTa; KOPUCTU Ce ¥ 3a aHa/mM3y Ipoleca IpeHoca
mofjaTaka ¥ JOKyMeHaTa KpO3 padyyHapcKy Mpexy, wm y ¢opmary
Chat GPT y ummpy nspape ofpebeHnx gujarpama, cmka ¥ TeKCTOBa, Ha
OCHOBY ofiroBapajyhmx ymmra. Takobe, Moxxe BpumTy ofabup KaHam-
flaTa 3a II0CA0 y CKJIAfly ca TpaKeHNMM KapakTepucrukama. OcHoOBa je
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U 32 paji alIMKalMja Koje MMajy IOTeHLMjal la KOPUCTe METOJE ,,aHO-
HUMM3a1yje ¥ ICeyAOHMMM3anmje’, Tj. cCakpyuBamba UIEHTUTETa y CKIafy
ca notpebama kopucHuka. OHO IITO je HECIOPHO, a IITO je YTBPAMO
Ino6amuu nactutyt Maknncu (McKinsey Global Institute) y cBojoj orjeHn
yrunaja BVl texnonoruje Ha np>xaBHy eKkoHOoMujy 13 2018. rogune, jecte
na he nmmiemenrtanuja BYl Hajehe mosutuBHe edekre mpoussectn y
¢duHAHCHjcKOM ceKTopy, Te Aa ce go 2030. TomuHe MoXxe o4ekmMBaTy ma
he cTBopuTy 13 TpuaMoHa aMepMYKMX Hojapa HOfaTHe BPETHOCTY Ha
r106aTHOM HUBOY, yop3aBajyhu rogymsu pact BJII1-a 3a 1,2%.

Ha rmo6amHoM mmaHy yTBpheH je oxcgopgcku umgexc cilpemo-
citiu 3a BV xao MepomaBaH KpurepujyMm 3a ymnopehusamwe 39 mHpu-
KaTopa Ha HMBOY CBUX JAp)KaBa CBeTa, C aKLEHTOM Ha Tpu cTyba: 1.
B/IaJINH CEKTOp (€HI. government); 2. TeXHONOIIKM CEKTOP; 3. MOFAIN
n nadpactpykrypa (Oxford Insights, 2023: 22). VMupexc nmpencraspa
IIOY3JaHO MEPM/IO pajia HALMOHAHUX AJMUHUCTPALMja U yjeHa4YeH
II0Ka3aTe/b CIPEMHOCTM IPUBATHOI M jaBHOT CEKTOpa U JIPYIITBA Y
LEe/IMHY 32 TeXHOJIOUIKA pellera 3acHoBaHa Ha BV. OcnHoBna upeja je
Ja B/Iaja, Tj. U3BPIIHA BJIACT, MOpAa MMAaTy CTPATENIKy BU3Mjy O Pa3BMU-
jamwy u ynpaspamwy BV, yremebeHy Ha oproapajyhuM jaBHUM ITOJIM-
TUKaMa, IPaBHUM ¥ €TUYKMM IPUHLIMIINMMA, a/eKBaTHUM JUTUTATHIM
KalauTeTMa, HOBMM TEXHO/IOTMjaMa M CTPYYHMM Kagposuma. Humje
3aHeMapeHa HIM BA)XKHOCT BUCOKOKBAJIMTETHUX IOJaTaKa Kao BeoMa
Ba)KHOT pecypca 3a BV u 3a yranpeheme jaBHux ycmyra. [Tpema Okcdo-
PACKOM M3BEUITAjy O OLIEHM CIIPEMHOCTH Ap>kaBa 3a Bl y 2019. roguan
Pemry6rmxa Cp6wja je 6uma Ha 58. mecty (on 194 gpxasa), 2020. roguse
Ha 46. mecty (om 172 panrmpane gpxase), a 2023. u 2024. rogyHe Ha
57. mecty (on 193, ogHocHO 188 npykaBa); Ha mpBoMm MecTy cy CAJ,
IPBEHCTBEHO 3aXBa/byjyhu pasByjeHOCTM TEXHOIONIKOT ceKTopa. BaxkHo
je ucrahm fa je mpema OkcoOp/CKOM M3BEIITAjy O OLIEHN CIPEMHOCTI
np>xasa 3a BU us 2023. rogune Cpbuja anocrpodupaHa Kao TeK gpyra
npxaBa y pernony Vicroune EBpome koja je, mocne Pycke denepanyje
(P®), ycBojuma eTnuke cMepHMIIe 3a IpuMeHy B

BU je pomatHO pobuma Ha 3Havajy y 2023. ropgmHu, Kaja je moc-
Tajla cacTaBHM Jieo MehyHaponHe pa3BojHe areHfie. 3akoH 0 6eUitia4koj
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unitienuienyuju (BJ) noner ua uuBoy EBporncke yuuje (The EUs AI Act)
y Mapty 2024. roguHe, 4nja ce IyHa IpKMeHa, y3 ofpeheHe usyserke,
o4dekyje of 2. aBrycra 2026. rofyHe, 3a cajia IpeficTaB/ba IPBU U jeJVHU
IIpaBHYU OKBUP Koju ce 6aBu pusuumma BV, yjemno pmajyhm semspama
EBporcke yanje Bopehy ynory y oBoj o6mactu (Oxford Insights, 2023: 21-
22). 3aKOHOM ce IITUTE OCHOBHE IeMOKPATCKe BPeJHOCTH, BIaJaBMHA
IIpaBa 1 €KOJIOIIKA OAP)XMBOCT y ob/macTuMa Koje cy BesaHe 3a Bl y3
VICTOBPEMEHO IOACTUIIAb€ MHOBAalMja ¥ IPOMOBMCaba €BPOICKMUX
3eMasba Kao nujepa y oBoj obmactu. Hamepa je ma oBaj 3akoH mocraHe
r106aiHy CTaHJapy, Ha OCHOBY Kojer ce yTBpbyje y Kojoj mepu BY nma
IIO3UTUBAH, a y KOjoj HeraTMBaH yTUlaj Ha Jby[CKe XMBOTE, Kao U Ha
Ip>KaBHE CUCTEME.

Bemrayka MHTeIMIreHnMja ¥ 3alITUTA MOJAaTaKa
y npaBHOM cuctemy Penmyonuke Cp6uje

Kako y mpaBHOM cucremy Pery6mke Cp6uje He mOCTOju 3aKOHCKa
meduHMIMja TIOjMa jaBHe yIpaBe, Beh camo AeduHNIMja p>kaBHe yIIpaBe
(11071 KOjoM ce, caIylacHO ca 3aKOHOM O JIp>KaBHOj yIIpaBy, OfIpasyMeBajy
MIHJCTApCTBa, OPraHNM YIpaBe y cacTaBy MMHUCTApPCTBA U IocebHe
OpraHusanyje), pasmMInTy ayTopH je pasnuanto gedunnmry. [Ipumepa
pajM, ¢ acleKkTa KapakTepa HeHe JIeTaTHOCTY, jaBHA yIpaBa ce MOXKe
flepuHICATH Ka0 CKYIl OpTaHa ¥ OpraHM3alyja Kojy BpIlle B/IACT, TPy
byHKIMja U 3ajaTaka yCMepeHMX Ha BplIehe OHNX JeTaTHOCTH Koje 13
6uno xor pasyora rpahanu He mMory ob6aBmpary camu 3a cebe (Kapas,
2003: 51). C acriexTa Ie/IOKPyTa, jaBHA YIIPaBa, IOpef Ap>KaBHUX OPraHa,
obyxBaTa 1 OpraHe IIOKpajuHCKe ayTOHOMUje ¥ JIOKalHe CaMOYIIpaBe,
Kao 1 jaBHa mpexyseha, cry»x6e 1 ycTaHOBe BaH IIpUBpee.

Y mnpaBHoM cucrtemy Pemy6mmke Cp6uje mpeobpakaj Ap>kaBHe
yIIpaBe Ka MOJIe/Iy jaBHe yIIpaBe 3alouerT je JoHolleweM Hajnpe Cilipa-
iwieiuje pepopme gprcaste yipase 2004. ioguHe VI aKIMOHUX T/IAHOBA 32
weHo crpoBobeme (2004-2008. roguue, 2009-2012. Topmue), a moTom
Cipatneiuje pegpopme jasHne yipase Peiiyonuxe Cpouje 2014. iogure n
aKL[MOHOT IUTaHa 3a HeHO crpoBoheme (2015-2017. rogumue). Y6p3o
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HAKOH JIOHOIIEa OBMX CTPATeNIKMX JOKyMeHaTa YCBOjeH je M HOBU
3axon o ouwitiem yiupaeHol tiocimyiky (3YII) 2016. ToguHe, ¢ IMBbeM
yCIIOCTaB/baba MOEPHE, ToOpe jaBHe yIIpaBe, yTeMe/beHe Ha TeOPUjCKOM
KOHIIETITY KOjJ caI/leflaBa yIpaBy Kao cepsuc rpahana nmpuspene. HoBum
3aKOHOM yBeJIeH je ¥ NOTIYHO HOB IIPABHU MHCTUTYT — jeOUHCTHEEHO
ylipasHo mecitio, ca ujejoM fa rpahann fooujy MopiepHY, JUTUTATN30BaHY
1 IeIOTBOPHY YIIpaBy, Koja he mpyskatu ycmyre rpah)anuma u npuspenu
y TauHO cHenuuKOBaHOM (U3NYKOM WIM IUIUTAIHOM IIPOCTOPY.
Kao HajBakHMjU NIpemyCcIoBM KOjU MOpajy OUTH MCIyHeH! Aa 61 OBaj
MHCTUTYT 3aXVBeO y IIYHOM oOuMYy IpernosHatu cy: 1) oprosapajyha
MHQPACTPYKTypa; 2) efyKalyja fp)KaBHUX cyx0OeHnka u rpabana u 3)
IIOCTEIeH Tpejla3ak Ha YCIyTe eleKTpoHcke ynpase. Beh 2018. ropune
TIOHET je 3aKoH 0 eNeKMiPOHCKO] Yipasu ¢ IMbeM [a YPeay eIeKTPOHCKO
YIIpaBHO IIOCTYIIalbe OpraHa jaBHe yIIpaBe, OffHOCHO 06aB/bambe IOC/IOBa
VI3 BbJIXOBOT JIeJIOKPYTa I pa3MeHa [ofjaTaka yriorpe6omM nH$popMannoHo-
KOMYHMKALMOHMX TexHosnoruja. Ha oBaj HaumH cTBOpeHa je monasHa
OCHOBA 32 JIeIOTBOPAH Ja/byl pafi eeKTOHCKe yIpaBse (e-yIpase) 1 fa-
pu pasBoj BU y Toj obmactu. Jonomewem Cilipaitieiuje pegpopme jas-
He yipase y Peiryonuyu Cpbuju 3a tiepuog og 2021. go 2030. iogute, Kao
noceOHY IM/beBU pajia jaBHe yrpaBe fAedUHICAHY CY e(UKACHO U eKO-
HOMIYHO IIpy>Kame ycnyra rpabanmma xpos yHampebeme u ontumu-
3anujy Beh mocrojehux ycnyra, Ha OCHOBY Kopuiihemwa BeIMKIX CETOBA
nopiataka, B/ u 6510k4ejH TexHOMOIMje.

OpHoc jaBHe ympase u Bl mo6mo je sHawajHo mecto y Cilipaiiie-
uju paseoja sewitiiauxe unitenuienyuje y Peiyonuyu Cpouju 3a tiepuog
2020-2025. iogune. Ilpema Crparerumju, MHTENUTE€HTHA pelllema, I10-
per mpyKama IOfplIKe KOpMCHMUIMMA, 06e30ehyjy mepconammsanujy
yCiIyra, I0jeSHOCTaB/byjy YIIpaBHe Ipoliefiype 1 ybp3aBajy MHOTe py-
TUHCKe IIOCTYIIKe, II0CeOHO Y CIydYajeBuMMa Kaja cy mopauy Beh mox-
pameHN Y eleKTPOHCKMM pPeTMCTpUMa U eBUjeHIMjaMa opraHa. Kako
ce uctude Ha HanumoHanmHoj miaTgopMy 3a BeIITa4yKy MHTEIUTECHIN]Y,
3a TO Cy OCHOBHM IIpeRycIoBu: obe3beherme M0y3naHOCTI IPUMEHEHNX
pelllera, 3alITUTA IIPUBATHOCTY IIOJAaTaKa, Kao M BUINEKAHATHU HPU-
cTyn u obezbeheme norpebue nnTepaxuyje BV, rpabana u cnyxo6ennxka.
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l3a30B koju je UAEHTM(UKOBAH y PErylaTOPHOM CTPaTeIIKOM
OKBMpY THYe ce HOCTM3ama paBHOTeXxe maMmeby mpommca y obmactu
3alUTUTE TOfAaTaKa O IMYHOCTH U Kpeuparme IpocTopa 3a passoj B/ u
nHoBauuja. C TMM y Be3), 3alUTUTY NPMBATHUX IOJAaTaKa M CIpevaBa-
1a 3/I0yIIoTpeba HOBMX TE€XHOJIOTHja TapaHTyje 3aKoH 0 3auittuiiiu iio-
gaiiaka o u4HOCTHU, KOju y WiaHy 4 fedyHMIIE O KOjUM je TauHO IIO-
fanyMa ped. 3a moTpebe HalIeT MIPABHOT cUCTeMa ofpeheme fojma io-
gailika, Kao Hy>KHOT pecypca 3a kopuiheme BV, maje Baxxehn 3akon o
e/IeKMPOHCKOj ynpasu y 4. 4iany.

YcBajamweM beorpajicke MUHMCTapcKe feK/Iapanyje y 06/1acTy Bell-
TayKe MHTEeNUIeHIMje y meneMOpy 2024. roauHe, Ha mpepnor Pemy-
omnke CpOuje u y3 carmacHocT 44 npkaBe wiaHuie [nobamHor map-
THEPCTBA 3a BEINTAYKy MHTEIUTeHLMjy 1 EBponcke yHmje, yKasaHo je
Ha 3Hayaj MexaHM3ama Kojuma he BV 6uty nmpaBHO M eTMYKM perynm-
CaHa U Ha BaKHOCT jaBHOT Jie/beba MH(OpManMja 1 pe3ynraTa paja y
OBOM JIOMEHY Yy IIM/by CMamberha TeXHOMOUIKNX pasinka Mehy aprxaBa-
Ma; M3[BOjeHN CY U K/bY4HU mpuoputeTn 3a 6ygyhnoct BU, yxmydyjy-
hu ouyBame MHAUBUAYaTHUX CT0OOMA, /BYACKMX IIpaBa, 3allITUTA IPU-
BaTHOCTY, IPOMOBNCambe cUrypHe 1 ogpxuse BV, u gpyro (Haumonanxa
1aTdopMa 3a BEUITAYKy MHTETIUTeHLIN)Y, 2024).

BesbemHocHu pusuiy ynorpebe
BelITayKe MHTEeTUTEeHLMje Y pafy jaBHe ylpaBe

ITopep Tora mro cy kpeatopu Bl mperexxHO KOMIIaHMje KOje KO-
MepIVjaTHO VI HeKOMepIjaTHO AUCTPUOYUPajy IPOU3BOJie 1 yCIyTe
3acHoBaHe Ha BV (I'yrn, Mera, Tecma un mp.), Ty ynory mMory mpeyseTn
U [p)KaBe, KOje IIOjefMHAa4YHO VIM Y capajmy ca APYIUM J[pKaBama
WIM KOMIIaHMjaMa Kpeupajy, IpUMEmYjy ¥ KOHTPOIMILY CHUCTEME
BU (Ilprpa et al., 2020: 8). Y obmacTu jaBHOT CeKTOpa U Jip>KaBHE aji-
MUHJCTpaIyje yodeH je I/obaqHy MOpacT yHoTpebe HOBMX TeXHOJIO-
ruja'y 2023. roguHu 3a oko 10% (1mocMaTpaHo y OZHOCY Ha yKyIHO 136,4
MIJIMOHA 3aIOC/IeHNX), I TO HAPOYUTO y aHAIUTUYKE CBPXe, Y LM/bY
xopunrhema HOBMX CepBMCa ¥ allIMKallyja IOIYT YC/Iyra e-TProBUHE,
panu yHanpebema cajoep 6e30efHOCTM U 3alITUTE IyTeM eHKpUIILje,
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Kao 1 pajgu gomatHe emykanuje sarmocneHux (World Economic Forum,
2023). V VsBemrajy llenTpa 3a 4eTBpTy MHAYCTPUjCKY PEBOIYLHU)Y O
ieceT HajOOJ/BMX HOBMX TEXHOJIOTH]ja KOje 3Ha4ajHO YTUYY Ha €KOHOMI)Y
un gpywtso u3 2024. roguHe, Ha IPBO MECTO CTaB/beHa je BV koja ce
KOPUCTM 3a HaydHa oTKpuha, 3axBa/byjyhym OocTBapeHOM HAIpPETKy y
IyOOKOM y4ewy U reHepaTUBHOj BemTaykoj uHTenmureHnyju (Centre for
the Fourth Industrial Revolution, 2024). B/ ce kopucT 1 y 3aKOHOaBHOM
nporecy: y feueM6opy 2023. roguse y bpasuiy je ycBojeH 3akoH Koju je y
nornyHoctu Hamcana BY (ITomutuka, 2023). Takobe, BV ce Mmoke y cBe
BeheM 006MMy KOPUCTUTH Y IW/BY UAEHTU(PUKOBaba HEJOCTaTaKa KaKo
IIPaBHOT, TAaKO 11 (PMHAHCHjCKOT, 3[[paBCTBEHOT 1 ipyror cuctema. C apyre
cTpaHe, Kako HaBopu llonaran Pajxentan (Jonathan Reichental, 2022),
jenmaH ofi mujepa y 0Boj 00/1acTyt, HajKPUTUYHUjU CeTMeHT yroTpebe BIy
jaBHOM CeKTOpY IIpeficTaB/ba yIIpaB/babe IofalnuMa 1 nHpopManmjama,
uMajyhn y Buly na oBoM acrekty 91% pykoBopuiana mpuiaje Kby4HN
3Havaj. HepocTarak pasHOMMKOCTY Y IOfAal¥iMa YHETUM Y aJrOpUTaM
BI mosxxe, n3mely ocTanor, yruiatu Ha HOjaBy IPUCTPACHOCTH y 3aK-
Jby4IMBaIbY, WIN Ha [0jaBy AVICKPYMUHALMje IT0 PasINIMTUM OCHOBaMa
(KoBaueBuh un Temuh, 2023: 687).

CrnoxeHocT KoHIenita BV ykasyje Ha HEOIIXOZHOCT MHTEPAMCIIV-
IUIMHAPHOT MHK/TY3MBHOT IIPYUCTYIIA Y IbeHOM pa3yMeBamby, Y KOHTEKCTY
nojegyHavYHOr 1 omurer fo6pa. Kao Hajuenrhe npenpeke 3a npumeny BU
HaBofie ce: MHPPACTPYKTYPHM HEZOCTAIY, MalbaK HaIlpeJHe TEXHOJIOIIKEe
olpeMe, HEOCTATaK €yKOBaHMX KaJpOBa, €TUYKM U IPABHM M3a30BU
Y OTeXaHa KOHTpOJa IpoToka mHpopmanyja (3oun, 2023: 14). Kaga
TOBOPMMO O JPXKaBHMM M [PYLUITBEHUM CHUCTEMUMa, PABUBOCTU CY
HajBUUBbMBYje Y OO/IAcTy 3alITHUTE MOJATaKa O JIMYHOCTH, ¥ CUCTEMY
HauMoHanHe 6e36emHOCTY (Ha IpuMep, 300T pa3Boja OpPy>KaHUX CUCTeMa
ca BU), counjanHe samruTe 1 3anolbaBama (yc/Ie] ojaB/biBamba HOBUX
3aHNMama I oTpebe 3a mpekBamMuKaIjoM), y 00pa3oBHOM CUCTEMY
(360or mpexomepHor kopuithewa Chat GPT-ja, moBobema y nurame
aKa/IeMCKOT U HayYHOT MHTETPUTETA, U CIIMYHO), Y 00/IaCT eTUIKUX U
MOpaJTHMX CTaHJapAa ¥ HopMmu (ycien ryObera rpanuiie n3Mmehy jaBHe
U TIpMBaTHe, OJHOCHO JM4YHe cdepe), CUCTEMMMa IIPEHOCA IOfiaTaKa
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(kao IITO Cy M3BIaYeme ¥ KIacuUKoBame IOfaTaka JOCTYIHMX Ha
APYLITBEHNM MpekaMa, TeHepucame Irofaraka 1 uHpopmalmja Koje
MOry OUTK HeTayHe, HEMOTIIYHe, HelpUMepeHe, OCeT/bJBe, IOBEP/bIBE
VI TIOMUTUYKY KOHTpPOBep3He), Ha 0e30eTHOCHOM U opbpambeHOM
1aHy (mprMepa papu, ycien cajoep Hamaja), U Jpyro.

HeamexkBaTHa 1 HeJOBO/bHA KOHTPOJA IIPOTOKA IIOlaTaKa M VIH-
dopmanuja y cajoep mpocropy ybps3aHo je moctama Bopehu 6esbern-
HOCHM pusuK y kopuurhewy BJ. 360r unmweHuIe ga je KOHTpona mpo-
TOKa MHQOpManuja MoCTana I7I00aNTHN 1M3a30B, IOjauyaHa je capajmba
MebyHapomHux akrepa (IlyrHmk, 2022: 14), anm je OTBOpeH M HOBU
¢bponT 3a MebhynpxkaBHe cykobe. CaracHO HaBeleHOM, KBaJIUTETHA Op-
raHyusanyja MHGOPMALMOHOT CCTeMa, pafu obe3behewa mobpe ocHO-
Be 3a 60pOy HMpPOTMB /BYACKMX M CHCTEMCKUX Tpelllaka Ha Jp)KaBHOM,
Kao 1 MehynpxaBHOM HMBOY, 00e36emuia 6u cBohemwe moTeHIMjamHIX
pusuka Ha MuHuMyM (ITporuh, 2013). EBponcka komucuja cmarpa jia he
5G uH}ppacTpyKTypa, Kao TexHonoruja cnenehe resepaunje, omoryhnuru
IIOBe3NBatbe BeNNMKOT Opoja armKanyja, MHAMBUAYaTHIX KOPUCHUKA U
TIIOjeilMHNX ceKTopa (0Opa3oBama, 6e30eTHOCTH, 3APaBCTBA, UTH.), AN
na he, c pyre cTpaHe, OTBOPUTH I T 3a 3/I0YIOTPeOY OAATAKa, OZHOCHO
CUCTEMCKO M M3Y3eTHO Op30 mIMpeme fesuMH(opMalyja Kopuihemem
B (NALED et al., 2022). IIpumepa papn, 360t cepuje cajbep Hamaza Ha
cepBep anbaHcke Bnajie administrata.al, Ha BnaguH noptan e-Albania.
al v Ha cucrteM 3a ynpas/bame nHpopmanujama TIMS anbaHcka Braja
je 6. centembpa 2022. ropuHe IpeKMHY/IA AUIIOMAaTCKe OJHOCE ca
Vicmamckom Peny6mukom Vlpan, HaBomehm pa je Tmme yrpoxkeHa
HalMOHa/MHAa 0e30e[HOCT, MaKO Hamajy HUCY JIOBEMU IO ,3Ha4ajHOT
nypemanogaraka“ (Elezi, Gholami, 2022). Y nakHagHuM ncrparama CAJJ
u Peny6rmuke AnbGaHnje OTKpUBEHO je fa Cy Xakepcke rpyme u3s VpaHa
CTajasie 132 OBOT HaIla/ia, 3a KOjM je HaBOHY ITOBOJ, OVJIO IIPUCYCTBO OKO
3.000 mpumagHuKa HapopHMX MyaxeaHa Vpana (MEK) Ha teputopujn
Anbannje, a koje TexepaH cMaTpa TEPOPUCTUIKOM OPTaHMU3ALINjOM, ILITO
je MpaHCKO MMHMCTAapCTBO CIIO/BHMX ITOCTIOBA HETMPAJIO.

Y mocnepme ABe [lelleHUje HOBA TEXHOJIOTHMja foOMja CcBe 3Haya-
jHUjy ynory y crnpoBobemy M30OpHMX KaMIlamba, MaHUITYIVCAlkY VH-
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¢dopmanymjama u rpabaHuMa M celleKTOBalby Oupaya IO Pa3INIUTUM
KpUTepjyMMMa, Ha OCHOBY JIaKO HOCTYIIHUX IMYHUX NofaTaka. [ogmHe
2016. mpBM IyT je Ha I7I0OATHOM IUIAaHY aKTYe/IM30BaHO NMUTAmbe HEO-
IpaBJaHoOr Kopuirhema MOJIEPHUX TEXHONOTHja y cIpoBohemy KaMm-
name OKo pedepengyma o bperaury, kao u npepceqHUYKNX u3bopa y
CA]l 2016. ropuHe, 360r IOCTOjama JOKa3a Ja Cy TEXHOJIOTHUje 3aCHO-
BaHe Ha BJI 3noymorpe6paBane 3a MaHmmynanuje rpahanuma, kao u
la Cy OKO IeTVHe CBMX IOJIMTUYKNX TBUTOBA IocTaBumm 6otosn (I1o-
noHcky, 2017). Hanme, TokoM mpepcenHnukux nsbopa 2016. rognue y
CA]l mokpeHyTa je OIICe)KHa MapKeTMHIIKAa KaMIlama Koja je Lubaja
Ha oppebeny rpyny norennujanaux rmacada [lonanpma Tpamma, ysuma-
jyhu y 063up mwuxoBe MHAMBMAYanHe IpedepeHluje M IICUXOIOIIKEe
npo¢uie, Kako OM ce NMPOHAIIAO afleKBaTaH eMOILVIOHAHY ITOKpeTad
3a CBaKOT Off BUX. Pagnio ce o copucTuiMpaHoj onepanyuju MUKpO-
IV/bambka, Y3 OCTamarbe Ha BeMKe ITOfjaTKe, HeJOBO/bHO ypeheH npaBHn
CUCTEM ¥ MAIIMHCKO y4Yeme, C IM/beM Jja ce IOHAIIambe JbYAU OKpeHe
y >KeJbeHOM cMepy. Bupaunm cy pobmjanm mopyke Ha OCHOBY IpeIBIU-
hawa mwuxoBe nopnoxxHocTy oppehenum aprymentrma. IlapamenHo
ca TVUM, aMepUYKY NpefcemHNYKy u3bopu 2016. rofuHe M3HeNMM Cy Ha
MehyHaponHy clieHy geHOMeH ,,JJaKHUX BeCTH , HajIpe IIacupameM
mesnH(popManuje fa je mama Opama HoAp)kao KaHAUAATYpy oHanga
Tpamna y ¢uuuimy ns6opue kammname (Ilomoncku, 2017), na 6u ce mo-
TOM IIOJIMTM3ALMjOM OBOT T€PMUHA Off CTpaHe caMor Tpamma TeXmsao
AVCKpenuTaluju etabnupanux Mmepuja. ,JIaxxue Bectu“ cy 2017. To-
[MHe TIpOIJAIeHe 32 ,pedyM TOAVHE", a Te TOfjUHe je yrnmoTpeba mome-
HYTOT TepMMHA Iopacia 3a 365% y opHocy Ha 2016. roguny (Collins
Dictionary). Opakas cnep, forahaja 6mo je pesynTaT MOMUTUYKUX Jie-
maBama Koja cy obenexxmiaa 2016. roguHy M OTBOPMO je MUTarbe eTH-
YHOCTY M 3aKOHUTOCTM Kopuinhemwa BV, amu u nurame samture ceta
OCHOBHIIX JbYACKMX ITpaBa (IIOIYT IIpaBa Ha IpuBaTHOCT). Vako cy ma-
pasenTHO 3aXuBemu copTBepU 3a OTKpuBame Ae3nH(OpManmja Koje
cy pasBuie HoBuHCKe Kyhe momyT [lojue Benea (Deutsche Welle, DW)
wm pycke HoBuHCKe areHiuje TACC, mokasano ce ja HM OHU He [13jy
100% Ta4yne pesynrate. C TUM y Be3U je y CBPXY CIIpeyaBama IIMpema
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mesuHpoOpMalyja 1 310ynoTpeda reHeparusHe Bl y momuruuke cBpxe
6uo aktuBupaH OnepaTuBHM LieHTap 3a n36ope 3a EBporncku mapmameHT
opp>xaHe jyna 2024. rofuHe, Kako 6u ce npeHTH(NUKOBaIe TOTEHIVjaTHe
nperwe y peanHoM BpeMeny (Tajuh, 2024). Takobe, Merta, Majkocodor,
Omnen AV n 17 gpyrux TeXHOJIOUMIKMX KOMIIAaHNja caryacuie Cy ce fia he
3ajefHMYKM PaMTV Ha CIIpedyaBarby HeraTMBHOT yTuiaja BY Ha usbope
mupoM cBeta y 2024. rogunau (lajuh, 2024).

CBeyKyIHO IocMaTpaHo, IpobieM Huje y camoj TexHonmoruju, seh
y HauMHy ¥ CBpcK HeHor Kopuurhema. Jako je Hacranak B yreme-
JbeH Ha 00jeKTVBHMM OCHOBaMa, YMIbEHMIIA je Jla CY je CTBOPUIN Jby-
IV KOjU Cy MHXepeHTHO IpuctpacHu. Ilpumepa pagu, BV nusajuupana
32 OTKpMBab€ PAmMBOCTY APYIITBEHMX WM JIP)KaBHMUX CHCTEMa He-
Ke 3eM/be, MO>Ke OuTH MckopuirheHa 3a yKIamame CIOPHOT cajpiKaja
VI HOBOOTKpYBEHe MaHe 0e30eHOCHOT CUCTeMa, alil MCTO TaKO MO-
e OMTHU eKCIUIOATVICaHa Off CTpaHe OHMX KOji je IpUMMapHO KOHTpO-
JINIITY, TaKO IITO he ce /1ayKHA BECT MM OTKPMBEHA HEPETYIapHOCT 3710-
HaMepHO MCKOPUCTUTU Kao mpefHocCT. IlocTynmak xommnanuje Iyrm ms
jyHa 2023. roguHe, Koja je M3aa caomIITemhe a he mogaTke KOpUCHIKA
IEHNX jaBHO JIOCTYIIHNUX cepBuca yOynyhe KOpMCTUTU 3a TpeHMpame
cBojux Mopena BV, amocrpodupao je omacHoctu op 3noynorpeba B
Ha cBUM HuBoMMa. Kako cTpyumak 3a cajoep 6esbennoct bpyc IlIHajep
(Bruce Schneier) nctude, mpo6ieMm je 1 'y ToMme mro cama BY moxxe nohn
0 >KEeJbeHOT pe3y/TaTa VUM LM/ba HAa HAU4MH Ha KOjU IbEeHU AM3ajHepu
HIICY >KeJIely, TPUMApHO 3aXBa/byjyRM /aTEHTHOj ABOCMIUCIIEHOCTH
CNIOKEHMX APYIITBEHUX CUCTEMA, KOHKPETHOM KOHTEKCTY M KapaKTepy
nHdopmanyja (2023: 229-240).

360r peasHe OIMACHOCTU Of MOTYhMX 3710ymoTpe6a, HEOIXONHNU CY
[OIATHM HAIOpM Ha yHampebewy MHCTUTYLVIOHATHMX OKBUpa U Iie-
JIOKYIIHE IIpaBHe perylaTuBe y 061acTy MHGOPMaIMOHO-KOMYHMKALIM-
onux texnonoruja (VMKT), cajoep nmpocropa, B/ u ci1., y3 oTknamame
nocrojehnx agMMHMUCTPATUBHUX M TEXHUYKUX onTepehema M orpaHm-
gyema. Kao Hapounto ocerpmBa Hamehe ce moTpe6a 3amruTe mopara-
Ka O JIMYHOCTH Y CUTyalljaMa HUXOBe ayTOMaTcke obpasie, 06jaBmbu-
Balba, CUCTEMATCKOT IpPUKYIUbamba, IPEHOIIemha M CKIafMIITeha Of
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CTpaHe IIOjefMHalla ¥ OpraHa BIAaCTy, CaI/laCHO ca 4wiaHoOM 8 EBporicke
KOHBEHI|Mje O JbYy[ACKMM IIpaBMMa KOjUMa je peryanucaHa 3allTuTa JIu-
yHux nogaraka (ReSPA, 2017: 63-69). CywtuHa je y oHeMmoryhaBamwy
37moHaMepHor Kopuimthemwa BJI, cnpedaBamwy mOBpefe OCHOBHUX JbyH-
CKUX TIpaBa U MMpema HEUCTVHUTUX MHpOpMaIyja U NOTynHQpopMa-
1ja noMohy HOBUX TeXHOJIOTMja KOje MOTY IIPOM3BECTY M3Y3€THO JIOLIe
nocneuie Mo IMOjefVHIIA M APYIITBO — IONYT MOACTUIaKka HacWUba,
yTuiaja Ha u36ope, ryOuTKa IIOBeperba y ApXKaBHM 1 APYIITBEHM CHCTEM
(KoBaueBnh u [lemuh, 2023: 702). VMnak, nako je AKIMOHM CaMMT 3a
BelTayKy uHTenureHuyjy (Artificial Intelligence Action Summit) ogp>xan
y ITapnsy moderkom ¢ebpyapa 2025. romyHe pe3ynTnpao carmacHourhy
10 MUTaky BaKHOCTY 6e30emHOCHOT acniekTa BV, ykasao je Ha 036u/bHY
nozie’beHoCT Bogehux apskaBa mo mmuTamy meTabHOr ypehema m HOp-
MUpamwa oBe 06acTy, ¢ 063upom Ha npotusbere CAJl n Bennke bpu-
TaHMje Ja ycBoje Jlexmapanmjy ca oBor cammuTa, usMmehy ocrasor, 360r
3a0pMHYTOCTH Jja 611 IpeKOMepHa pery/ialyja MOIJIa YTYIINTI MHOBAIVje
n pa3Boj texHonoruje. C gpyre crpane, [leknapanujy je nmornmucano 60
3emaspa, Meby kojuma cy Kuna, Muauja, Kanaga n @panirycka.

Ono wro je HecmopHo, jecte 3Ha4aj BU 3a mpymrso y nemmun,
36or yera akijeHaT Tpeba CTAaBUTM Ha HEHO CUCTEMCKO Kopuinheme y
jaBHOM I IIPMBAaTHOM MHTEPeCy M Ha TeMe/by Capajiibe jaBHOT ¥ IIpu-
BaTHOI' CEKTOpPa, 0Opa3sOBHMX ¥ HAayYHUX YCTAHOBA U IOjefMHAIa. Yje-
JIHO, He Tpeba 3aHeMapyUTHU U3BECHOCT M y4eCTa/IOCT HeXKe/beHNUX edekara,
HeeTUYKor Kopuinhema, Kao HI JaTTeKOCEKHOCT U 030M/BHOCT MOCTIEAVIIA
3noynorpe6a BV kako Ha pauyH nojefuHala, Tako ¥ Ha pavyH IIOJIUTIYKO-
0e30eHOCHNX, APYIITBEHMX, (GUHAHCUjCKMX, AAMUHMCTPATUBHUX MU
npyrux cuctema (NALED et al., 2022: 22-24).

3ak/pydak
Bemrrayka mMHTeNMreHIja, 3axBabyjyhm pasmepama M Jomaiia-
jy yTHllaja Ha fp>KaBy M JpyLITBO, MOXKE 3HAYajHO MONPUHETH edyKa-

CHOCTM pajja jaBHe yIpaBe M KBaJIIUTETy YC/Iyra Koje Jp>KaBa Ipy»Ka
rpabanuma u npuspenu. Ibena eduxacHa, memorBopHa u Oe3bemHa
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IpYIMeHa HOJpa3yMeBa UCITyHbeme ceTa (IIpef)ycaoBa, HOIyT OfroBa-
pajyhux VKT cucrema, jakux u CcTaOWIHMX MHCTUTYLMjA, GUTUTAIHO
nucMeHe ¥ MHpOpMICaHe Ap>KaBHe U NPMBPeHE CTPYKType M IIOje-
AVHIle, KOjU IOpel MOTPeOHMX 3Hama uMajy u usrpaheHo mosepeme y
HOBE TEeXHO/OTrMje. YIIPKOC OpOjHUM IO3UTUBHMM edeKTuMa yrnorpebe
BJ y jaBHOj ynpaBu, meHM NOTEHLMjaIM HUCY Y JOBO/BHOj MepU MC-
xopuurhenn, y npBoM peny u3 6e30eTHOCHUX, NPaBHUX, NHPPACTPY-
KTYPHMX ¥ MHCTUTYIVOHATHMX pasnora. C mpaBHOT 1 6e30efHOCHOT
acIeKTa, IMTama 3/MoHaMepHor kopuithewa BV, omHOCHO ne3uH-
dopmucama u yrpoxasamwa Oe3begHocTu y3 momoh BV morma 6w,
TEOPETCKM, OUTM pellleHa OAroBapajyhoM 3aKOHCKOM peryliaTMBOM
Koja 6u omoryhuia caHKI[MOHMCambe 3/10ynoTpebda AUIUTATHOT IIPOC-
Topa 1 BV, xao u epuKacHUjUM IPaBHUM peTyIuCambeM MPUKYIUbamba,
xopuirhemwa ¥ pa3MeHe IOfiaTaka, Kako Oy ce samITuTWiIa chepa mpu-
BaTHOCTU. VImax, ¢ 063upom Ha 6p3uHy pasBoja Bl, ¢ jenne cTpane, u
Tpajame U KOMIUIEKCHOCT IIpolieca JOHOIIema MpOoIca, C Apyre cTpa-
He, HECYMBBUBO je Jja he 3aKOHOIaBCTBO yBeK OMTH y 3a0CTAaTKy 3a Apy-
IITBEHVM Pa3BOjeM U TeXHOJIOTHjoM, 300T 4era je y Ipakcu cBe yelrhe
OC/Iamale Ha YHNMBEP3aIHe IIOCTIOBHE, eTUYKe ¥ MOpa/He MPUHINIIE 1
CTaHJlapfie pe/leBaHTHUX Tela, OfHOCHO OpTraHM3aIyja.

Y nwpy ycnocTaB/balrba HEOIXOJHOI MHCTUTYLMOHAIHOT U VH-
(bpacTpyKTypHOT OKBUpa jefHO Of pelllera Ouno 6u pasBujame Beher
Opoja Tela M CTPYKTypa jaBHe yIpaBe Ha PeCOPHOM HUBOY, CIIeLVjan-
30BaHUX 3a cajoep 6e3bemHOCT M BI 1 ca dpokycoM Ha MUITUAKCIN-
IUIMHAPHOM, KOOPAMHVICAaHOM ¥ TPAaHCIAPEHTHOM IpucTymy. Takobe,
jemaH of mpensora 6uaa 61 M3MeHa 3aKOHCKOT OKBMpPA O 3aIITUTH I10-
flaTaka O JIMYHOCTY KaKO OM ce 3aIUTWUTIIC U CAaHKIVIOHMCA/le eBEeHTY-
ajlHe 3710yIOTpebe Y OBOM [JOMEHY M M3BpLIW/IA feTa/bHa Kaacuduka-
I1ja TI0fjaTakKa IpeMa BepOJLOCTOJHOCTY, PeIeBAaHTHUM KOPUCHUIIVIMA U
CTeIleHy IOBEP/bUBOCTH. Y3 TO, Capa/iiha jaBHOT, IPYBATHOT I IIVIBY/THOT
CEeKTOpa jeCcTe HEeMUHOBHOCT Kako Ou ce IyTeM pa3MeHe MCKyCTaBa
caryefiajie CBe PeJHOCTY Y PU3MLIM HOBUX TEXHOJIOTHja.
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Security Aspects Related to State Administration
Use of Artificial Intelligence

Abstract: Through the scope of the state, viz. the public sector and
taking into account the fact that it is a complex, not sufficiently familiar
and, to a large extent, legally underregulated area, this paper explores
the use of artificial intelligence (AI) not only through the sphere of public
service provision, and exchange and protection of data, but also recognizing
and overcoming core security risks. In line with the respective motives and
goals of application, the paper discusses both positive and negative aspects
of modern information and communication technologies, focusing on the
scope and effects of Al Despite the numerous positive effects of using Al
in public administration, its potential has not been sufficiently exploited,
primarily because of security, legal, infrastructural and institutional
reasons. The essence is to prevent the malicious use of Al prevent the
violation of fundamental human rights and the spread of disinformation
and misinformation using new technologies that can have extremely bad
consequences for the individual and society.

Consideringthe complexity of the legislative process, thereis an increasing
reliance on universal business, ethical and moral principles and standards
of relevant bodies, i.e. organizations in practice. The ultimate conclusion
made is that it is necessary to minimize security risks and the dangers of
malicious use of Al, primarily by establishing comprehensive institutional
and legal frameworks, providing adequate support from expert personnel,
private and public institutions and continuous investment in innovation, in
order to ensure the popular trust in the system and its institutions.

Although there is no global agreement about the basic principles of
using Al in practice, the Republic of Serbia follows the standards and policies
of the EU member states, which advocate legal regulation of this area,
adequate data protection, and the cooperation of public administrations at
the international level.

Keywords: artifical intelligence (AI), public administration, legal
framework, data protection, security risks
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IIpaBHU, MOpanHu U 6€30€THOCHU ACTIEKT
OTKpUBamba aIBOKATCKE TajHe

Aucimpaxin: Ogroc usmelh)y ageokamia u KaujeHilia coxeH je gpy-
WitiBeHU OgHOC, cavutber U3 euule mehycobnux tpasa u obasesa. Ta-
jHa je jegan og enemenaitia ioi ogHoca. Osaj eaxcan enemeHill iome-
Hy#iol ogHoca, tiopeq Upouucuma ypehene tpasHe cilipare, uma u c6oj
mopanHu acilekil, 3acHos8aH Ha upasuma u gyirHociiuma Yciiaros-
weHum tyitiem mopannux Hopmu. Tpeha gumensuja y xojy je touipe6Ho
CMeCTUTHU 08dj gpywiilieeHUu OgHOC Tipegciiiasma cepy OesbegHociiiu,
upesacxogHo ageoxkaitia U Kaujeniiid, Kao UpumMapHux yuecHuka y 0g-
HOCY, anu ucitiospemeHo U 6e3begHOCIiU WUpe 3ajegHule, 3aKbYHHO Ca
HAUUOHATTHUM HUB0OM cuiypHociuu. Viciiuna je ga ageoxaiiu y c6om pagy
MOpajy ogpiasaimiu eucox citietien wwajHocimu. Mehyiium, uysarve iiajHe
lloHeKag 3axiie6a U 6eWTHUHY TPUKPUBALA YUbeHUUA YUlje OU OTHKpUBAtbe
Y HeKoM HOCIAYUKY Moxga ouno y ,,ouwitiem unitiepecy”. Kako cy upasna
U mopanHa Hopma gee pasnutduiiie spciie gpyuiilieeHux upasuna U KaxKo
HA UCHU GpYWiliBeHU OGHOC UCTiOBpeMeHO MOly Outtiu tipumerveHe obe
HasegeHe 8pcille gpyuiilil6eHUX Upasusd, jacHo je ga ce ona moiy craiaiiu,
anu u Hahu y ogHocy konusuje. Milax, ageokatiicka o6asesa uysarva tiajHe
BUTHANHU je eneMeHTl obasmarba ageéoxailicke upogecuje. bes obasese
uygarwa NoBepLUBUX YUIbeHUUA Y TWAJHOCTU Yy 0gHOCY Ha wpeha nuya,
obasmarve ageoxatiicke fpogecuje 6uUno 6u WeuiKo 3amucIuso.

Kmyune peuu: ageoxailicka wiajua, upasHu oxeup, 6e3begHocHU
acuiexiu, mopasnHe guneme.

! arsicmilos1991@gmail.com
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I[TpaBHM, MOpanHK 1 6e30€eHOCHM aCIIeKT OTKPUBarba aBOKATCKe TajHe
YBop

Haueno moBep/bMBOCTM jelaH je Off OCHOBHMX IIPMHILIMIIA Ha KO-
juma moumBa ogHoc n3Meby apBokarta u kamjeHra. Iloysgame y TajHO-
CT IIOfIaTaKa Koje je aJIBOKaT Ca3Hao Of] K/MjeHTa OCHOBHM je Ipemyc-
JIOB 3a JIIOTBOPHO IIpy)Kame IIpaBHe ImoMohy, a caMyM TUM U 3a OcC-
TBapMBame IPVHLUIIA IIPaBHE CUTYPHOCTM Y OKBMPY JATOT IIPaBHOT
noperka. OnHOC noBepema n3Mely agBokaTa 1 KIyMjeHTa TeMe/b) ce Ha
IY>XKHOCTU YyBaiba TajHe Off CTpaHe afiBoKaTa. HaBegena gy>xHocr my-
TOT je Beka, a npensubena je Beh mpeuM 3aKOHOM O IPaBO3aCTYIHU-
MMa, JOHeTUM 1862. roguHe, 1 Kao TaKBa Be3aHA je 3a CaM HacTaHaK
agBOKaType Kao camocramHe mpodecuje. IIpenmeTHa obaBesa mspas
je NmpuBUIETHje MOBEP/BUBOCTY OJHOCA a[JBOKAT—K/MjEHT, YMjii KOPEH
¥ OCHOBHE rapaHIlije JOCeXY [0 CaMMX YCTaBHUX ofpefaba. YcTaBoM
IIPOK/IaMOBaHA HENIOBPEAVMBOCT MHTEIPUTETA YOBEKA Yy ceOM cafipxu
HEMOBPEAMBOCT (PU3NIKOT U MCUXMYKOT MHTETpUTeTa IOjefiNHIIa, alu
Y HEMOBPEeAUBOCT eroBe IMPUBATHOCTY M MMYHUX npasa (Mapxosuh,
2008: 466). IIpaBo u o6aBe3a yyBama IpodecuoHanHe TajHe IpefcTa-
B/bajy 3HAYajHM IapaHT 3alUTUTE IPMBATHOCTY IIOje[IMHIIA 3ajeJHO Ca
YcraBoM 3ajeMueHUM IpaBMMa, IIONYT IIPaBa Ha HEIMOBPEAMBOCT CTAHA,
HEIIOBPEAMBOCT TajHOCTU IMICaMa, OJHOCHO IIpaBa Ha 3alITUTY IOflaTaKa
0 mm4HOCTN.?

Ha camoM mo4eTKy, Hy>)KHO je NPEnu3HO OAPEeSUTH CaM II0jaM U
IpeaMeT aJBOKATCKe TajHe, KaKo 61 ce M36ernmu HecropasyMy TepMu-
HOJIOLIKE TIPUPOJie, @ CaMUM TUM ¥ VICK/by4nIa MoryhHocT BuiecMu-
C/IEHOTI TyMadelba, OMHOCHO JaBaiba PasaM4UTOr 3Hauerba HABENEHOM
nojmy. Kao ¢eHomeH, TajHa je 3arOHETHOI KapaKTepa ¥ IOTIYHO He-
3aBUCHO Off CBOje CTBAapHE CafIp)KMHE YeCTO IpefCcTaB/ba IpeaMeT MH-
TEPECOBama CBMX OHMX KOjU Ca IEHOM CaJpP>XMHOM HICY YITO3HATIH.
VIHTMMHO CBOjCTBO KOje Iocefyje, TajHy cMelITa y cepy yckor Kpyra
O/1MCKO IIOBe3aHUX JBYAM WIN YaK y IIPUBATHY chepy jefiHe jenHe 0co-
Oe. Je3anuky je HajIpMKIALHUje OAPENUTY TAjHY Kao CKYIN YMIbEeHMIA
ca 4MjoM Cy Cafip>)kKMHOM HojeaynHal wim ogpeheHa ckynuHa ynosHary,

* Yeimas Peity6nuxe Cpouje, Cryx6enu racauk Peny6muke Cp6uje, 6p. 98/2006 1 115/2021.

144 BE3BEJHOCT 1/2025



IIPEITIENHV HAYYHU PALT

alM je He CAONIITaBajy APYroM IOjefVHIy OFHOCHO CKYNMHU, y LN-
/by OCTBapMBarba WIM 3aIUTUTE M3BECHUX JIMYHUX OJHOCHO KOJIEKTU-
BHUX nHTepeca. (Ninci¢, 2020: 61). ITox mmpoxm criekrap IOMEHYTUX
pasHOBpcHUX MHQOpManyja Moryhe je CMeCTUTM M Ca3Hama O Yuibe-
HUIJaMa KOja MOTEeHIMja/THO NIPe/ICTaB/bajy PeIMET aJlBOKATCKe TajHE.

3aKOHOM O afIBOKaTypy, Kao IpefMeT aJBOKATCKe TajHe ofpebe-
He Cy YMIbeHMIe KOoje Cy Off CTpaHe KIMjeHTa JWIM /NI OBIaurheHor
O] K/MjeHTa, IIOBEpEHEe aJBOKaTy, OJHOCHO YMIbeHUIIE 4Mjy je canp-
JKMHY aZiBOKAT, y C/Iy4ajy y KOMe 3acTylla, yTBPAMO Ha APYIU HA4YMH, Y
IPUIIPEMI 3aCTYIamba, TOKOM Tpajatba MIN IO IpecTaHKy ucror.’ Ha
TOTOBO MICTOBETAaH HA4MH IIpeMeT afJBOKaTCKe TajHe oxpebeH je u Ko-
IekcoM mpodecuoHanHe eTuke anBokara. Orcer ummweHMna obyxBa-
heHNUX aZgBOKaTCKOM TajHOM JIOIATHO je IPOIIMpeH ofpefdaMa MoMe-
HyTor Koziekca 1 Ha casHama 10 KOjMX je afiBOKAT /IOIIA0 Of LA uuje
je 3acTymame of61o, Kao U Ha YMIbEeHNIIe KOje je Ca3HAO Off CYNpOTHe
CTpaHKe KOja My ce, IIpe IIOKpeTara ITOCTYIIKa Mpefl Ha/I/IeXXKHUM Opra-
HOM, obpaTuia y Iuby IOpaBHaWa MM HocpefoBama.* Ha mpsu mor-
JIe[l YOYBbMBO je fla je IpeAMeT aJjBOKAaTCKe TajHe Ha OBaj HAYMH Ofipe-
ben mpummuno mmpoko. [Jakae o6aBesa yyBama TajHe MPOCTHpPE Ce U
Ha YMIbeHUIe KOje je aJlBOKAT Ca3Hao Y IIpe Hero LITO je JOLIIO [0 3a-
CTyIlamba, faKje y HheroBoj NMPUIIPEMY, aau U [0 OKOHYaIby IpyKarba
npaBHe nomohu. Kpyr unmennna obyxBaheHux ajjBOKaTCKOM TajHOM
Ha M3BEeCTaH HAa4yMH IIpeBas3NIa3y ofHOC u3Mehy amBokaTa m 3acTyma-
HOT K/IMjeHTa, yBohemeM ca3Hama O YMIbeHMI[aMa JI0 KOjMX je ajBOKar
oLIao of cTpaHe Tpehmx mmila, Jakae CympoTHe CTpaHKe U ocoba umje
3acTymname Huje npuxsaTno. [Topen Tora, ogpen6ama 3akoHa o afBOKa-
Typu un Kopekca nmpodecrnonante eTuke ajjBoKara, Of[HOC IIOBEP/bIBO-
ctu u3Mely ajBokara 1 KaujeHTa IpoupeH je Ha Tpeha nmuma u yBo-
bemem gy))HOCTM afiBOKaTa fla ce cTapa fa ocobe 3aIoC/ieHe Y BeroBoj
KaHIleTapuju Takobe momryjy o6aBesy dyBarma IIpeIMeTHe TajHe.

* 3akon 0 agsoxainypu, Cryx6ern rnacHuk Peny6ike Cp6uje, 6p. 31/2011 u 24/2012 - opyka
VC, unau 20, cras 1.

* Kogexc ipodecuonante eimiuxe ageoxaima, Cyxx6enu racauk Peny6muke Cp6uje, 6p. 27/2012
n 159/2020 - opnyka YC, mpasuro 14.
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Etmyka ofroBOpHOCT aIBOKaTa M a[JBOKaTCKMX IIPUIIPABHMKA, KaO
Ba)KHIUX yYECHMKA IIPABOCYJHOI CUCTEMA, NPOU3MIA3U U3 YNMEHEHU-
Iie 1a CBOjUM IpodeCHOHATHNM HeNOBAbeM JUPEKTHO YTUYYy Ha BiIa-
[aBUHY IIpaBa y jemHoj 3em/bM. Takobe, mocrymame agBoKaTa OUTHO
yTude Ha HMBO IIOBepema APYIITBA IIpeMa jefHoj mpodecuju u caMnm
agBokatuMa. Kako offHOC aIBOKaT-K/IMjeHT HECYMIBUBO MMa OONMK M
Ca[Ip>XMHY [APYIITBEHOT OJHOCA, OH jeé PeryaucaH pasHOBPCHUM [Ipy-
IITBEHUM HOpMaMa. Meby OpojHUM M pasmmuuTuM IIpaBUIMMa IIOHA-
1Iarba, Kao HajsHa4YajHMjy PeryaaTopy OBOT JIPYIITBEHOI O[HOCA jaB-
Jbajy ce TIpaBHA M MOpPajHa HOpMa. Y KOHTEKCTY HaBeJleHOT, IIOTpe6HO
j€ ca acmekara OBUX IIpaBMJIA CaIJIElaTy IOCTYIabhe aJiBOKaTa Kao MMa-
ora ob6aBese yyBama aBOKATCKe TajHe, /M ¥ YTBPAUTH IpaBHE U MO-
panHe KOHCeKBeHIle y IpefiBubeHMM U HempeABubheHMM cCirydajeBMMa
OZCTyIamba Off IPEAMETHE TY>KHOCTI.

IIpaBHa perynatusa

Kao mTo je HaBefeHO, MOCTyName aIBOKATa Ca YMIbEHMUIIAMA Koje
IIpENCTaB/bajy afBOKATCKY TajHY Of CYLITMHCKOI je 3Hadaja 3a OCTBa-
puBarbe NPMHILMIA IIPpaBHEe CUTYPHOCTH, OGHOCHO 32 CIIpoBobeme mpa-
BJie Y OKBVIPY jeflHOT IIpaBHOr mopeTka. VImajyhm To y Bupy, feTa/bHa
IpaBHA peryiaTuBa nocseheHa je TOM MUTamwy, KAKO Ha YHYTpPALIBbeEM,
Tako u Ha MehyHapogHoM HMBOY. Kagma je ped o mpommcuma momaher
IO3UTUBHOT IIPaBa, JY>KHOCT YyBarba a/IBOKATCKe TajHE PETY/INCaHa je
aKTMMa pasnuyure MpaBHe cHare. IIpunukom mocmarparsa Ipomuca
YOIILITE, Ba)KHO je MMaTy Ha YMY YMIbEHUIY /la HhbUX0BaA XjepapXxuja He
VICK/by4yje MOTyhHOCT moBe3uBama U MebycobHOr momymaBama, Beh
Ty MoryhHocT 1 npernocrasma (Mutposuh, 1997: 18). Ynpaso Ha Taj
Ha4YMH IMOTPeOHO je IMocMaTpaTy U IpaBHE aKTe KOjuMa je pPeryamcaHo
INUTamkbe YyBalba TajHe Off CTpaHe NPUIIATHMKA afBOKATCKe mpodecuje.
CxopHO TONOXajy KOjU OHM 3ay3MMajy Ha XMjepapXMjCKOj JIeCTBUI
IIpaBHMX aKaTa, Hajlpe Tpe6a momenyTtu Ycras Peny6nuke Cpbuje, kao
aKT HajBehe IMpaBHe CHare y OKBUPY IIO3UTUBHOT IIPaBHOT IOpeTKa. Jako
ofipefnbaMa YcTaBa HMje HEIIOCPENHO PETyINCAaHO NNUTambe MY>KHOCTH
JyBama a/[BOKATCKe TajHe, HaBeJleHa 00aBe3a HENBOCMICIIEHO MOYMBA
Ha IbeMY U IIPeJCTaB/ba IPAKTUYHO OCTBAPUBaIhe YCTaBOM 33jeMYEHMX
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IIpaBa Ha JbYCKO JIOCTOjaHCTBO, NPMBATHOCT M 3AIUTUTY JIMYHUX
noparaka (Tatié, 2014, 227).

Ha rtemempy YcraBoM 3ajeMyeHMX IpaBa, 3aKOHCKMM M IIOA3aKO-
HCKVM aKT}Ma IIOAPOOHO je peryayicaHo NuTame AYXXHOCTU JyBama
TajHe Off CTpaHe afgBoKaTa. Kao moce6aH 3akOH ycMepeH Ha aJBOKATC-
Ky c/y0y, KOjUM Cy pery/iucaHa IIMTama Koja ce TMYy IpaBa, obaBesa
Y OATOBOPHOCTM afiBOKaTa, 3aKOH O aJiBOKaTypy Ha €KCIUIMLIUTAH Ha-
4)H, K40 jefIHy OF OCHOBHMX JAY>KHOCTM aJBOKATa, IIPOMICYje 0b6aBesy
yyBama aJBOKaTcKe TajHe. Kako je mpefMeT afiBOKaTCKe TajHe MpPETXO-
nHo Beh yTBpheH, Ha 0BOM MecTy je 3Ha4ajHO ITOMEHYTM fla HaBefeHNU
IIPaBHM aKT NPONNCYje BPEMEHCKM HEOTPAaHMYEHY JJy>KHOCT IEHOT dy-
Bama, y3 obaBe3y aJIBOKaTa fla ce CTapa Jja 0cobe 3arocieHe y beroBoj
KaHIlelapyuju Takohe MOLITYjy HaBefleHy MY>KHOCT, OFHOCHO Jila MeCTO
u ypebeme ajBoKaTcKe KaHIlelapyje MPUIATOAM YC/IOBUMA HEOIXOJ-
HIUM 32 4yBaibe a[JBOKATCKe TajHe. [[eTa/bHO perynucarme Ha4uMHa JyBa-
ha aJIBOKATCKe TajHe, 3aKOH O a/IBOKATypy INPEINyIITa IOA3aKOHCKUM
aKTMMa, ajy je BaKHO HAIIOMEHYTM Jia je HaBeIEHUM IIPOICOM IIpe-
nBubeHa OATOBOPHOCT afBOKaTa 300r MOBpefie AY>KHOCTU 4yBama afi-
BOKATCKe TajHe, M TO Y BUJIY TeXe IIOBPefie Y>KHOCTY aJiBOKaTa 1 yIiea
ajBoOKarype.’

Ha 3akoHCKOM HIBOY, Topef 3aKOHa O a/[BOKATypy Kao CIIelyjaTHOT
3aKOHa IocBeheHor BplIelnY afBOKATCKe CIy>XOe, MUTAamy aJjBOKATCKe
TajHe TocBeheHe cy u ofpende APyrux 3aKOHa, KAKO MaTepyjaTHNUX TaKo
u npouecHnx. OBe Ha MpBOM MecTy Tpeba mucrahm Bakehe KpuBUYHO
3aKOHOIABCTBO ¥ ofipen6e KpuBUYHOr 3aKOHNMKA, CXOZHO KOjuMa je
IpoINcaHa HOBYaHA Ka3Ha, OfIHOCHO Ka3Ha 3aTBOpa [0 jeflHe TOAVHE 32
aJIBOKaTa KOju HeoB/IaIIheHO OTKpHje TajHy KOjy je Ca3Hao y BpIIEHY
cBor 1no3uBa.> CBOj HONPMHOC OYyBamy afIBOKATCKe TajHe, a TUME U
OCTBapyMBamby Hauesa IMOBEpP/bMBOCTY KA0 jefHOT Of efleMeHaTa IpaBHe
CUTYPHOCTH, ajy M ofpenbe Baxxehnx nponecHnx 3akoHa. Tako je, CXomHO
ofpen6ama 3aKOHMKA O KPMBUYHOM IOCTYIIKY, U3 JYXKHOCTY CBeJOYEHha

° Buperu wiaH 7, cTaB 3 3aKOHa 0 ajBOKATypH.

¢ Kpusuunu 3zaxonuk, Cnyx6enu rmacHuk Peny6mvke Cp6buje, 6p. 85/2005, 88/2005 - wucup.,
107/2005 - ncmp., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016 u 35/2019, yran
141.
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VICK/BYYEHO JIMILIe KOje OV CBOjUM MCKa30M IIOBPEAVIIO [YXKHOCT YyBamba
npodecnonanHe TajHe. Oppen6amMa HaBeEHOT aKTa MUCTOBPEMEHO
je mpenBubeHO M3BECHO OACTYIame Of HaBeleHe 3abpaHe, y CIydajy
CaIJIaCHOCTM /MIA Y 4YMjy KOPUCT je YCTaHOB/b€HAa NY>KHOCT YyBarba
TajHe, OHOCHO Y CITy4ajy fipyradmje peryiaTuBe MoceOHMM IpOommcom.”

3aKOH O MAPHMYHOM IIOCTYNKY Ha JpyTauyjy HauMH peryluile NUTambe
3aIUTUTE TAJHOCTY IIOJaTaKa [0 KOjMX je a[JBOKAT JOIIA0 TOKOM 3aCTyIama
xmjenTa. Hanme, ogpen6ama mpeMeTHOT aKTa, /IMiie Koje IMa Ca3Hama
0 YMIbeHMIIaMa Koje NpeJCcTaB/bajy MpodecroHaIHy TajHY HMje 110 CUIN
3aKOHA MCK/bYYEHO U3 NY>KHOCTU CBEOYEha, A/l MY j€ Ha pacIlo/lararmby
MOTYRHOCT Jia CBOj MICKa3 YCKPATH YKOJIVIKO OV IbVIMe IIOBPEO LY>KHOCT
JyBama IpodecrnoHanHe TajHe.® VICTUM YWIaHOM IPONMCaHA je BY>KHOCT
npepcenHyKa Beha a cBefoka yrosopu Ha MoryhHocT kopuirhema mpasa
Ha yckpahuBame cBefjoUYerma o nmoBep/buBMUM unmbeHunama (Ilerpymmh,
CumonoBuh, 2011: 511). Ha roToBO 1CTOBeTaH HAYMH HaBeNEHO IIUTAHE
PEry/IMCaHo je ¥ Y yIIpaBHOM IOCTYIIKY, I7ie je MPOLeCHNM ofipefbama
a/IBOKATy OCTaB/beHa MOTYNHOCT Ia YCKpaTy CBefjoYehe O YMbeHNIIaMa
Koje je ca3Hao Kao MyHOMOhHMK.®

CamMoM HauMHYy YyBaiba TajHE Off CTpaHe a/[BOKATa HajBUIIE ITaX-
e NocBeheHo je y IpaBHOM aKTy KOji ce Ha XUjepapXMjCKOj IeCTBUIIN
IpaBHUX aKaTa Hajlasy MCIOJ, 3aKoHa. Y muTamy je Komekc mpodecu-
OHAJIHEe eTHKe aJIBOKaTa, KOjUM Cy IeTa/bHO perynmcaHe obaBese afBo-
KaTa y IIOI7Iefly YyBama TajHe. CXOHO ofipefi0aMa HaBeJIeHOT aKTa, af-
BOKAT je [ly’KaH fla TajHy 4yyBa 1 6e3 IMoceOHOr 3aXTeBa KIMjeHTa, CXO-
JHO COIICTBEHOM BpE€IHOBalby YMIbEHMIIA 3a KOje IIOCTOjU MHTepec
KMMjeHTa fa ux Tpeha nmmma He casHajy. Kao 4mH moBpefe By>KHOCTHI
YyBarba aJIBOKATCKe TajHe IPOIMCAHO je M3HOUIEHE, OJHOCHO IIPOHO-
1Ierme MojjaTakKa 4nja je cafip>kKiHa IOBEP/bMBA, Te je aJJBOKAT Ay>KaH Jia

7 Bakonuk o kpusuunom wocimyixy, Cnyx6enu rnacHuk Pemy6muke Cp6buje, 6p. 72/2011,
101/2011, 121/2012, 32/2013, 45/2013, 55/2014, 35/2019, 27/2021 - opmyka YC u 62/2021
omnyka YC, 4man 93.

® 3akon o dapruurom iociyiiky, Cryx6ern rnacHuk Peny6nuxe Cp6buje, 6p. 72/2011, 49/2013 -
onnyka YC, 74/2013 - opnmyxa YC, 55/2014, 87/2018 u 18/2020, unan 248.

° Baxon o onwitiem yipasHom docimyiixy, Crnyx6enu rmacauk Peny6nuke Cp6uje, 6p. 18/2016,
95/2018 — ayTeHTMYHO TyMauewe u 2/2023 - opnyka YC, uman 125.
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ce y3Ip>KM Off IIpefys3Mama TUX pajibl, Kao U Ia ICTOBPEMEHO YIIO-
30pu 1 obaBexe CBOje CapaJiHUKe y IOIVIefly TaKBOT HocTymama. ITo-
cebHa maxkma nocseheHa je HauMHy ymoTpebe cpemcTaBa KOMYHMKa-
1je, y UWbYy CIpedyaBama 0110 KaKBe HbUXOBe 3/10yrnoTpede Ha LITeTy
aZiBOKATCKe TajHe. Y CIy4ajy CyMibe [la Cy pasrOBOPU MM JPYIU BUJ,
KOMYHMKanyje usMehy afiBokaTa 1 K/ImjeHTa pefMeT MpUCTyIIK/Baba,
OJIHOCHO HaJI30pa IpyTe BPCTe, afBOKAT je Iy>KaH Jia 0 ToMe 6e3 ofiarama
obaBecTy K/IMjeHTa.

YnopegHONpaBHO IIOCMAaTPaHO, 3aKOHOMABCTBA OKOJHMUX 3€Ma-
/ba perynmuiry obape3y dyBama TajHe Off CTpaHe afjBOKaTa Ha CIMYaH
Ha4MH Kao ¥ goMahe MO3UTMBHO 3aKOHOZABCTBO. Y XpBaTcKoj, mopen
3aKOHOM yTBpheHe obOaBese aflBOKaTa [ja Kao TajHy YyBa CBAKO Ca3Ha-
e 0 ofpeheHNM uMmEHNIIAMa [0 KOjeT je [IOMA0 TOKOM 3acTyIamba,
TAjHOCT ITOBEP/BMBMX IIOfjaTaKa JOJATHO je 3aliTuheHa y HOI/IeAy Ipe-
Tpeca afiBOKAaTCKe KaHIeNapuje 1 oHa He cMe 6utu mospebena.'® 3ako-
HopaBcTBO Denepanuje bocHe n XeprieroBuHe my>kHourhy yyBama Taj-
He O YMIbeHMI]aMa Ca3HaTUM TOKOM 3acTyIama K/IujeHTa He obaBesyje
caMo aJiBOKaTa, Beh 1 ymIa Koja cy Kop mera 3arocjieHa, OGHOCHO YaK
¥ LA KOja Cy KOJ Iera Hekaja Omma 3amocmena.'' Ha rotoBo mpjeH-
TMYAaH HauuH, 006aBe3a yyBama TajHe 3a a[BOKATa, IETOBE 3aIlOCIIeHE,
OTHOCHO HeTOBe HeKaJjallllhe 3allociieHe, IMpOoIcaHa je 1 ofipenbama
LIPHOTOPCKOT 3aKOHA O afBOKaTypu.'” 3a MOBpemy AY)KHOCTM 4yBama
a/IBOKAaTCKe TajHe IIPHOTOPCKO 3aKOHOJABCTBO, MOpPeN JUCIUIUIMHCKE
OATOBOPHOCTM, IPOMNCYje ¥ KPUBUYHY OfTOBOPHOCT, a IpeABuheHa
je MoryhHOCT M3puIama Kako HOBYaHe Ka3He, TAKO M KasdHe 3aTBOpa y
Tpajaky 1o jenHe ropue.'” Oppenbama xpBarckor KasHeHor 3akoHa,
HoBpea Ny>KHOCTU 4yBamba aJiBOKATCKE TajHe VHKPVMMHIICAHA je, aln
3a pas/IMKy Off CPIICKOT U LIPHOTOPCKOT IIpaBa, HMje IpefBuheHa Mory-

10 Zakon o odvjetnistvu, NN - 09/94, 117/08, 50/09, 75/09, 18/11, 126/21, ¢lan 17.
"' Zakon o advokaturi Federacije Bosne i Hercegovine, Sl. novine FBIH, br. 25/2002, 40/2002,
29/2003, 18/2005, 68/2005 i 42/2011, ¢lan 5.
12 Zakon o advokaturi, Sl. list Republike Crne Gore, br. 79/06, 73/10 i 22/17, ¢lan 10.
3 Krivi¢ni zakonik Crne Gore, S. list Republike Crne Gore, br. 70/2003, 13/2004 - ispr., 47/2006,
40/2008, 25/2010, 32/2011, 64/2011, 40/2013, 56/2013 - ispr., 14/2015, 42/2015, 58/2015 — dr.
zakon, 44/2017, 49/2018 1 3/2020, ¢lan 171.

-
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hHoCT M3punaa HoBYaHe KasHe M3BPIINOLY KPUBUYHOT fiefia YMja pa-
Ima Ou ce cacTojana y HeonamheHOM OTKpMBaIby MOIaTaKa Ca3HATUX
y 06aB/bamy IeTaTHOCTH. 3a MMOTEHILIMjaTHOT YUYMHIOIA HaBeeHOT Jiela
ofipefbaMa TaMOIIber KPUBIUYHOL 3aKOHA IIPOIVICAHA je Ka3Ha 3aTBOpa
110 jenHe roguue.

Y mornefy mpaBHMX aKaTa HaJHAIVIOHAJTHOT KapaKTepa, HY>KHO je
uctahn Kopmekc apBokarcke etnke EBporicke yHumje, Koju murame MHO-
Bep/bUBOCTY y OfHOCYy usMeby kmmjeHta u afBokara ogpebyje kao oc-
HOBHO IIPaBO M JY>KHOCT afIBOKAaTa J ca TMM Y Be3V INpOMICYje CTpu-
KTHY y>)KHOCT afIBOKaTa fia 6e3 BpeMeHCKOT OTpaHN4Yera MOIITYyje Mo-
BEp/bMBOCT CBYX MHQOpPMaIyja Koje je TOKOM Ipy>Kama IIpaBHe IIOMO-
hu crpanum casnao.'” Kao 1 y mpeTxogHO IMOMEHYTUM HAI[OHATHUM
IPONMCHMA, ¥ TUM IIPaBHUM aKTOM Cy Ay>KHouhy dyyBama aJjBOKaTCKe
TajHe obyxBahenu u capaguuiy agBokara. Ha 3Havaj moBep/puBoOCTY Y
opfHOCY usMeby KijeHTa 1 afiBoKara, a MoceOHO Ha IeH YTHUIIAj Ha KBa-
JINTETHO IIpy>Karbe aJJBOKaTCKe IIOMONM, yKa3yjy 3Ha4ajHM aKTV JOHETU
Ha HUBOy YjemmmeHux Hauuja'® u EBporncke yHuje.'” Kaga ce y 063up
y3Me [0 cajia HaBeleHO, YOWbMBA je MPIIMYHA YjeHAYCHOCT Y MOITIeNY
IIpaBHE Pery/IaTBe yCMepeHe Ha aJIBOKATCKY TajHY U YOIILITe Ha IIATambe
IIPaBHOT 3Ha4aja II0BEP/BUBOCTY OHOCA aJBOKAT—K/IMjEHT.

be36emHOCHN acIeKT YyBama aJJBOKATCKe TajHe

[Topen m3noxeHe HpaBHe CTpaHe, penanuja usMeby asBokaTa n
K/IMjeHTa MO>Ke OUTV IIpOXKeTa jOII jeHOM 3HAa4ajHOM JPyLITBEHOM
KOMIIOHEHTOM. Ped je o crenudmyHOM 1 C/I0KEHOM [pyHITBEHOM (e-
HoMeHY 6e3b6enHocTn. [Ipe pasmarpama npobreMa yyBama a/jBOKATCKe

-

* Kazneni zakon, NN 125/11, 144/12, 56/15, 61/15, 101/17, 118/18, 126/19, 84/21, 114/22, &lan
145.

Code of Conduct for European lawyers, adopted at the CCBE Plenary Session held on 28
October 1988.

Basic Principles on the Role of Lawyers, Adopted by the Eight United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, Havana, Cuba, 1990.

—

6

-

7 Recommendation No. R(2000)21 of the Committee of Ministers to member states on the
freedom of exercise of the profession of lawyer, 2000.
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TajHe y 6e36e[HOCHOM OKBMpY, IOTPeOHO je Mano O/mbKe ce yIO3Ha-
TI Ca OBOM BeOMa 3HauajHOM ApymITBeHOM cepoM. Ca eTUMOJIONIKOT
acIeKTa, TepMUH ,0e30eTHOCT” CBOje IOPEKIO BOAM Off TATMHCKE peun
securitas, TO y GyKBaJIHOM IIPeBOAY 3HAUM 3aIITHNEHOCT, I0y34aHOCT,
MI3BECHOCT, OHOCHO OZCYCTBO OIacHOCTH. HaBeleHoj TepMMHOIONIKO]
KOHCTaTauuju Moryhe je mpupjomaTy JBa TepMMHA EHITIECKOT je3MKa,
Takohe HaMeleHa O3HaYaBamwy NojMa 6e3bemHOCTH. Ped je o TepmmHy
security i TepMuHy safery. IIpBu npeBacXogHO O3Ha4YaBa ,HAIVIOHAIHY
6e36emHOCT” Kao cneuIIHy TeKBY 32 04yBambeM K/bYIHUX AP>KaBHIX
HAI[JIOHA/THUX MHTepeca, JOK APYIY yKasyje Ha Cenudu4Hy CHOCOOHOCT
IlefloBama NMONOOHY Ia y pasHMM CHUTyalyjaMa JMCK/bYy4M MOTYRHOCT
HacTynamwa HenoXke/bHux 6e3bemqHocHuX curyanuja (lahunosuh, 2017:
88). ¥V HajmmpeM cMuCITy, nUTame 0e30eTHOCTY OIIITEr je KapaKTepa
Y THYe Ce CBAKOT JbYACKOT [ieloBamba IOZOOHOT [a 13a30Be M3BECHE
CUTYPHOCHe KOHCeKBeHIle. Hacympor Tome, 6€36efHOCT y y>KeM CMUCTTY
peun, cxBaheHa kao HaluoHaTHA 6e30eJHOCT, IOoApa3yMeBa M30CTaHAK
CTpaxa, IpeTHY, ONHOCHO yrpoXkaBama (QU3MYKOT MHTETPUTETA MU
AYIIEBHOT cHOKojcTBa rpabana jemne ppkaBe ([ahunosuh, 2017:
89). IlpereH3ujy Ka 3aIITUTV OCHOBHVX IIOJIMTMYKUX, €KOHOMCKIX,
ColMja/IHNX M KyITYPHUX elleMeHaTa y CKJIOIy jefiHe Jip)KaBe TakoDe je
moryhe nogsectu nop, wen 6e36egHocHN okBUp (KHexxeBuh, 2016: 122-
125). ¥V Besu ca Tum, 6e306e[HOCHA [eMaTHOCT YCMepeHa je Ka OdyBamy
IIOMEHYTUX BPeHOCT, OfHOCHO CIIpevaBamy U Cy301jamy oOaBelITajHe
U cyOBep3uBHE IENaTHOCTM CTPAaHMX O00ABEIITAjHUX CITYXKOM, OJHOCHO
YHYTpalIber ¥ eMUTPALVIOHOT OIMTIYKOT eKCTPEMIU3Ma U TepOpu3Ma,
aJIu I pasIMInTUX 00/IMKA IPUBPETHOT, (PUMHAHCYjCKOT ¥ OPraHM30BaHOT
VIMOBMHCKOT KpuMuHamuteta (Mujankosnh, 2011: 76).

[Ipobnem dyBama aJBOKaTCKe TajHe IOCMaTpaH ca 6e3bemHOCHOT
acriekta Moryhe je MCTOBpeMeHO CMeCTUTH KaKO y OIIITY KOHTEKCT JbyfICKe
CUTYPHOCTH, TaKO U y chepy 3alITUTe CYIITHHCKUX BpegHOCTU ofpedene
npxase. Kao mTo je Beh pedeno, TajHa mpencTaB/ba CKYI YMEEHNIA Ca
4UjoM Cy Cafip>KMHOM TIojefMHal unn ofpelheHa cKymmHa yrmosHartu, anm
je u3 ompebeHux pasjora He CaoIUITaBajy APYroM IIOjefMHILY, OTHOCHO
ckyman. O6asmbajyhu cBojy mpodecroHanny fenaTHOCT, aJBOKAT MOXe
Ca3HATM MHOIITBO MHGOpMaIyja, IOYeB Off OHMX KOje y CMUCIY MIMPUX
IPYIITBEHNX MHTepeca MpefiCTaB/bajy MOTIYHO Oe3HayajHa CasHama, I1a
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CBe [JO OHUX YMje C€ OTKPUBAbE, Y IN/bY 3aLTUTE €CEHLIVjaTHUX BPETHOCTI
IPYIITBA, MOXe jaBUTY Kao ocobeHa Hyx/a. Vndopmanuje 6e36eHOCHOT
KapakTepa, OJHOCHO CasHamba O pajjibaMa KOjuMa Ce Y OIAcHOCT TOBOAM
OIICTaHAK OCHOBHUX IOIMTUYKIX, €EKOHOMCKMX, COLIMja/THUX U KYITYpPHUX
BPEHOCTI Ha KOj/Ma II0YMBa jefjHa p>KaBa, HECYMIbJBO CIIafiajy y IpyIy
YIbEHNUIIA YMje je 00jaB/buBame y ONMIITEM APYLITBEHOM MHTepecy. py-
LITBEHM je MMIIEPATUB J1a Jbyu IIOfle/ie CBOja Ca3Haiba O YMIbeHMIlaMa OBe
BpCTe, aK/e casHama O 0e30eIHOCHO ,3aHMM/BUBUM  MHQOpMaIjama.
Jnak, nonoxaj agBokaTa y IIOI7Ie[ly CasHarba O YMibeHyIjaMa OBOT TUIIA je,
Hajomaxxe pedeHo, cnerydryal. CHaOXHM [PYLITBEH) HTEPeC 3aCHOBAH Ha
3amTuTy 6e36eHOCTY, OFfHOCHO 3aIUTUTV BPELHOCTY KOjJIMa je MCITyHheHa
CafipKuMHa TojMa 0e30eTHOCT, y KOMM3uju je ca MpodecroHaATHUM
IpeTeHsMjaMa Ka OYyBalby OJHOCAa IIOBEpPEma Ha penalyjy aJBOKaT-—
K/IUjeHT, KOju Oy pasoTKpuBameM TajHe casHaTe TOKOM o0aBjbarmba
aJIBOKATCKe JIeIaTHOCTI 0110 HECYMIbMBO CHKHO Y3[pMaH. Y TOM CMUCIY,
a[JBOKaT, Kao CBOjeBPCHM IIOBEPEHMK ca3HaTe 6e30eHOCHO 3HadyajHe
nHdopMmanyje, HyXaH je fma msbamaHcupa u3MeDy CympoTCTaB/beHMX
MHTEepeca ¥ IPaBIHO NIPOLIEHM KOjU je Off HaBeleHNUX 3Ha4YajHuju, OGHOCHO
KOjeM je HOTpeOHO IPY>KUTH 3aIUTUTY Y AATOj CUTYALVIjI.

JMako je mpaBHMM IOCTIefyIlaMa OTKpUBamba aJBOKATCKe TajHE I0-
cBeheH Jleo TekcTa Koju MPENCTOjy, Ha OBOM MECTY je MITaK CBPCUCXO-
JIHO yKasaTy Ha IPaBHM KOHTEKCT cas3Hama 0e30eIHOCHO 3HaYajHUX
uHpopManyja of cTpaHe ajBokara. Haume, ogpenbama Kpusnynor 3a-
KOHUKA, y I7IaBU IocBeheHoj KpUBMYHNUM JeluMa yCMEpeHNM IIPOTHB
npaBocyba, mpommcana cy jBa KpMBUYHA Jie/la Yija je pajiba M3BpIIe-
Bba ofpeheHa Kao Heuumberme, OJHOCHO IPONYLITake fa Ce IMpHjaBu
usBpuIewe ofpeheHor kpuBuyuHOr fena. Ped je o Tako3BaHMM IpaBUM
KPUBMYHMM Je/IMMa Heuliberha, OHOCHO KPUBUYHMM JeluMa Koja je
Moryhe M3BpIINTK jefUHO NMAaCUBHUM [Ap>KarbeM, OFHOCHO IPOIYLITa-
BeM Ipefy3VMama ofpeheHe 3akoHOM IpomycaHe pagme (JoBaHde-
Buh, 2011: 355). Pasnuka usmely HoMeHyTUX KPUBUYHUX Jie/Ia TIPOIIN-
caHux KpuBMYHMM 3aKOHMKOM jecTe y TOMe IITO pajiiby jefHOT Hena
IpefiCTaB/ba HeIpUjaB/bliBalbe NPUIIPeMarba KPUBUYHOT Jielia Ipe be-
rOBOT M3BpIlEHa, JaKle y MOMEHTY JIOK je HeroBO M3BpLIEHhe MOITIO
Jla ce CIpedy, [OK je pajjiba JPYror KPUBUYHOT e/l yCMepeHa Ha He-
npujaB/prBabe Beh ydUMmeHOr KPUBUYHOT fiefla M HeroBOr YYMHUO-
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na.'® Ogpen6amMa IOMEHYTOr 3aKOHA, Yy IOIVIEAY APYrOr KPUBIYHOT
iena, Jakjae HelpyjaB/blBamba Beh M3BPIIEHOT fiella U HEroBOT Y4u-
HIOIIa, OITOBOPHOCT afIBOKATa je MCK/bydeHa YKONMKO je [0 Ca3Hama
0 HaBeJeHOM JIoIIao Kao OpaHmial yunmeHor. Kaja je ped o Henpuja-
B/bYBAIbY IPUIIPpEMarba KPUBUYHOT fleIa, afiBOKAT, IIOIYT CBUX APYTUX
rpabaHa, IoTmaga 1oj IpUMeHY OBe KPUMBUYHOIPaBHEe HOPMe, y3 Ha-
IIOMEHY Zla ce MY>KHOCT IIpUjaB/bliBamba IpUIpeMama fiefia OfHOCK Ha
OHa KpMBUYHA Jle/la 3a Koja je Moryhe n3pehm kasHy saTrBopa off IeT ro-
AVHA WM TeXy KasHy. VIMajyhu To y Buny, jacHo je fja je Hamepa 3ako-
HOJaBI]a yCMepeHa Ha JY)KHOCT IIpUjaB/bUBama IpUIpeMarba KPUBU-
YHUX JIe/la Yyja je [pylTBeHa omacHOCT Beher mHTeH3nTeTa. MebyTum,
He Tpeba 3abopaBuTy fja ofipeheHa kpuBMYHA Hena 3a Koja je IpOIN-
caHa KasHa Ojaka ofj IeT TOAVHA 3aTBOpa Takohe MOry msasBaTu Be-
JIMKe TIOCTIefyIIe 0 y>ke U mmpe 6e36emHOCHe MHTepece. Kapakrep pa-
Jilbe OIIacHe IO [IPYIITBO, IIOpell KPUBUYHOT Jiela Koje 00jeKTy KpMBU-
YHOIpaBHe 3aIITHUTe HAHOCU AMPEKTHE IITeTHE NOCTIeANIie, MOXKe IMaTH
¥l OHa paJiba KOjoOM CY HeKe [IpYIITBeHe BPeSHOCTI Ha ofpeheHn HauuH
camo yrpoxkeHe (MuxajnoBcky, 1975: 519). Kako he ce afBokar onxoputn
npema nHPOpPMaIVjU KOjy je ca3Hao 06aBjbajyhu cBOjy feaTHOCT, a 4ija
CalpKMHa yKasyje Ha IpUIIpeMare M3BpIIema ofpeheHor KpuBUYHOT
Ziena 3a Koje je Mmoryhe uspehm xasHy saTBopa y Tpajamby MameM Off IIeT
ropuHa? Vlaxo je, kao mpaBHY podecroHaal], CBeCTaH Ia y IpeMeTHOM
CIy4ajy HeIlpujaB/blBaibe IpPUIPEMalba OBOT KPUBMYHOI Jea He Ou
0110 MTHKPUMMHICAHO, aIBOKAT je MCTOBPEMEHO CBECTaH ¥ MOryhHOCTH
HacTymama ofgpeheHnx HexxerbeHNX 6e30eTHOCHUX MTOCTIeAUIIa, HOCPELHO
BEe3aHMX 32 IEroBO Heunmmeme. [la m he afjBokaT mpeMeTHa casHama
TPETUPATH Kao NPOdeCcrOHaIHY TajHY ¥ TUME ATV HECYMIbUBY IIPEIHOCT
penanuju agBOKaT-KIMjeHT Y OJHOCY Ha pealljy afiBOKaT—ApPYIITBO
u3a Koje CTOj) OdyBame KONeKTMBHMX Oe36emHOCHUX MHTepeca? Kojum
he ce xpurepujymuma mpefcTaBHUK IpaBHe mpodecuje PyKOBOSUTH Y
maToM cry4ajy? OfaroBop Ha HaBefleHa IITamba YC/IOB/beH je MehycoOHMM
yTHUIIajeM pasInauTHX JPYIITBEeHNX YMEHNUIIA ¥ OKOTTHOCTY, /1M CBAKaKO
VI IMYHUM CBOjCTBJMMA KOHKPETHOT aJBOKATa KOjJ Ce€ Y OBAKBOj CUTYyaLuiju
Habe. ¥ Besu ca TuM, 6e30€THOCHY aCIIEKT KOjUM je Jy)KHOCT YyBamba aji-

'® Bupern unanoe 331 u 332 KpusuuHor 3aKoHuKa.
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BOKATCKe TajHe MpOXKeTa MOTPeOHO je ocMaTpaTy y MupeM KOHTEKCTY,
OfIHOCHO B€3aTy 3a IPaBHY PETy/lIaTUBY YCMEPEHY Ha IPEIMETHO MOCTY-
Iame, a/li U MOpasHy cdepy YoBeKa, Koja HI Ha KOju HauMH He 611 cMena
fla OCTaHe 3all0CTaB/beHa.

HpaBHe nociaenniie OTKpuBama TajHe

Ob6aBe3a agBokara y IOIVIeAy 4yBama NpodecuoHaNHe TajHe, Ha
penaTMBHO Ipeny3aH HadMH YCTAaHOB/bEHA jeé IPETXONHO HaBeeHUM
npaBHUM nponucuma. IIprHynHM mOpefak Kakap je IpaBHM, HOpMa-
TUBHO o0aBe3yje IOTUNIbeHe My nojeauHLe. Mebhy HaBeneHe, IpaBHOM
IIOPETKY NOTYMIbEHE MHIVBUYE, CBAKAKO Ce€ MOpPajy CBPCTaTU U af-
BoKaty. Kao u apyru ajipecat mpaBHe HOpPMe, M aJBOKAT MOXKE y IIO-
I7IEfly e IOCTYNaTu ABojako. IIpBa 1 moxxe/bHuja onuyja CBOAYU Ce Ha
JOCNIENHY NPUMEHY IIPaBU/Ia CafpXKaHOT y AMCIO3MLMjU IIPaBHE HOP-
Me ¥ IIpeJCTaB/ba CaABECHO ITOCTYyIIalbe aJiBOKaTa, KOjUM OH HU Ha KOju
HAa4MH He yIpoXkaBa TajHOCT MH(OpMalMja O UMIbEHMIIAMa Koje ce
CMaTpajy MoBep/bMBYM, OFHOCHO He JIOBOAM Te MHpopMaluje y ora-
CHOCT fia Oymy OTKpuBeHe of cTpaHe Tpehmx muua. JIpyra, mame mo-
Ke/bHa MOTYhHOCT, OIJIefia ce y iellamby afjBOKaTa IPOTUBHO IIPeIMETHOM
IIPaBIJIY Caip>KaHOM Y JVICITO3UIIVIjJ ITpaBHe HOPMe KOjoM je 0OaBe3aH Ha
JyBame MpodecnoHanHe TajHe. Ha HaBelieHN HaYMH OH IOBe3yje IPBU U
APYTU [e0 JaTe IpaBHe HOPME, OGHOCHO beHY JUCIIO3ULIN]Y U CAaHKLjY
(Viskovi¢, 1981: 202). Kao u cBaku Apyru mpeKpuimial AMCIO3UINje
IIPaBHE HOPME, aiBOKAT j€ IOJ/I0KaH IIPUMEHM JPYTOT IIPaBy/Ia U3 KOjer
ce JlaTa HOpMa CacTOju, OJHOCHO IPYMEHM CaHKIyje.

YcmoBu mop KojuMa je afBOKaT oByamhed ma casHama O YMEHEHM-
IlaMa Koje INpecTaB/bajy MpodecuoHanHy TajHy oTkpuje Tpehum mm-
IVIMa, HajaeTa/bHUje Cy perymucanu oppenbama Kopekca mpodecuo-
HayHe eTuKe ajfiBokata. Oppehena mpaBuia o ofcTynamwy of LY>KHOCTH
9yyBama afiBOKAaTCKe TajHe caAprKaHa cy u y KpuBnunom 3akoHuky PC,
3aKOHMKY O KPMBMYHOM IIOCTYIIKY, 3aKOHY O IIAPHUYHOM IIOCTYIIKY, Ka0O
1 3aKOHY O YIIPaBHOM IIOCTYIIKY. [J03BO/Ia 0ff CTpaHe K/IMjeHTa yYuibeHa
Ha HECYMIbUB HauMH, CIpevyaBarbe HajaB/beHOI KPMBUYHOI [le/a ca
3HAaTHOM JPYLITBEHOM omacHoIuhy, ofopaHa agBoKara y MOCTYIKY KOju
ce IIPOTUB bera BOAM I10 NPYjaBy MM TY>KOU K/IMjeHTa, Kao M 3alITUTa
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VIHTepeca aJlBOKaTa, OHOCHO HbeTOBUX OMMCKIX CPOIHNKA M CapajHIKa,
npezncras/bajy KomekcoM npommcane ycmose 1oj KojuMma aIBOKaT MOXKe
fia OTKpUje Cafp>KIHY YMIbeHNIA Koje ce cMaTpajy TajuuM.'” lonaTHuM
ycnoBoM 3a Kopumrheme IpaBa Ha OTKpUBame TajHe IpenBubeHa je
IY>XKHOCT aJjBOKATa JIa, y CKIaly ca OKOJIHOCTMMa KOHKPETHOT CIy4aja,
0 CBOjOj HaMepy Ha OTKpuje IpeAMeTHY TajHy 0Oe3 omjarama o6aBecTy
JIMLIe HA KOje Cce TajHa OJHOCH.

Cam HauMH DOCTynama afBOKaTa IPWIMKOM OTKpMBama IIpO-
decrnonanHe TajHe Takobe je perymucaH, ma je y CKIagy ca TUM AY>KaH
fa y HajBehoj Mepy momTeny IMYHOCT M MHTepece KnMjeHTa. Vako cy
IPETXOJHO HaBefleHa IPaBM/a O OfICTYIamby Off Y>KHOCTU YyBama afi-
BOKAaTCKe TajHe (GOpMyINMcaHa INPWINYHO IIPElM3HO, MIAK IOCTOjU
npoctop 3a ofpeheHe Hemoymmile 1M pasnmumrTa Tymademwa. IIpemmer
eKCTEeH3VBHOI TyMadema HeCyMbMBO Moxke Outum oppenba Kopekca
CXOJHO KOjOj je afIBOKAT OB/IalIheH #a OTKpuje TajHy y UMby 3aIUTUTE
COIICTBEHMX, OfHOCHO MHTepeca ONMCKMX CPOJHUKA M CapajfHMKa, y
CIy4ajy #a Cy IpefMeTHM MHTepecu 00jeKTMBHO 3HAuYajHUjM Of cajp-
Xkaja TajHe. CBaKkM TyMad y HaBeleHO] Offpefi0y IMOTEHIIMjalTHO MOXKe
npoHahu comctBeHu cmucao, jep je y opgpeheHnm curyanmjama rotoBo
HeMoryhe ersakTHO YTBpAMTH Koju je mHTepec npetexxuHuju. [lopex mo-
MEHYTUX HOPMM O OJCTYIAmy Off Y>KHOCTU YyBara aJBOKATCKE Ta-
jHe, Koje cagpxu Kopexkc, ogpenbe Bakehux MaTepujamHUX 1 Iporec-
HIX 3aKOHa Takobe mpexsubajy MoryhHOCT OTKpyUBama HaBefieHe TajHe.
KpuBnyHm 3akoHMK, Kao OCHOB ocnobabama of kasHe, IIpomcyje or-
KpUBame TajHe Off CTPAHE a/|BOKaTa, Y OIIITEM MHTEPEeCy WIM y MHTe-
pecy Apyror Mia Koju je IpeTeXXHUj I Off MHTepeca dyBara Tajue.”’ Of-
pen6ama 3aKOHMKA O KPMBMYHOM IIOCTYIIKY, HA M3BECTaH HAYMH IIpe-
nBubeH je M u3yseTak ofj IMpaBMUIa KOjUM Ce aJJBOKATCKa TajHa LITUTH,
jep amBOKaTa Kao 4yBapa IpodecroHamHe TajHe CaMO YCIOBHO MCK/BY-
qyje off JY’KHOCTY CBEJ0YEHa, NAK/Ie aKO JY>KHOCTYU 9yBarmba TajHE HU-
je ocmobohen moce6HNM IIPOMMCOM WMV U3jaBOM JIMIIA Y YMjy KOPUCT je
ycrocTtaB/beHa 06aBe3a dyBama TajHe. !

' Bupern npasuo 16 Kogexca npodecnonanHe eTrke ajBoKara.
20 Bygpern wran 141, ctas 2 KpuBuyHor 3akonuxa.

! Buperu wiaH 93, craB 1 3aKOHMKA O KPYBUYIHOM IIOCTYIIKY.
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OcuM mpeTxogHO HaBENEHMX M3y3eTaKa, MAY>KHOCT dyBama aJBoO-
KaTCKe TajHe je alColIyTHa M CBAaKO IOCTYIame aJBOKaTa IPOTUBHO
ofpenbama mpomyca KojuM je yrBpheHa obaBe3a dyBama TajHe BOAM
HErOBOj OATOBOPHOCTM, M TO ABOjakoj. Ha mpBoM MecTy Tpeba yka3sa-
TV Ha KPMBMYHY O[TOBOPHOCT aJjBOKaTa 300T IOBpefe MY>KHOCTH Uy-
Bama npodecronanHe Tajue. Kao mro je Beh HaBemeno, Kpusuunnm
3akoHMKoM Peny6mmke Cpbuje, y I1aBu KpUBUYHUX Jie/la IPOTUB CJIO-
6ona 1 mpapa 4oBeKa 1 rpabaHnHa, npenBubeHo je KpUBUYHO [eI0 He-
opramheHor OTKpyuBama TajHe. VI3Bpuimial HaBeJEeHOT KPVMBIYHOT
ilena Mo)ke OMTM afjBOKAT, JIeKap MM JIPYTO JIuIle Koje je TajHy duibe-
HUILy casHajao Bpiiehm comcTBeHMm mosmB. Pajma msBpiiema cactoju
ce y HeoBJIIAIINEeHOM OTKpUBAambY Cafp)KIHE YMIbeHMIA KOje IpefCcTaB-
pajy TajHy. HaBegeHo kpuBMYHO feno Moryhe je M3BpIINTU aKTVBHUM
IOCTYIamheM, OJHOCHO CaoIITaBambeM WIM Ha APYTM HauMH 4YMibe-
BeM JOCTYIHMM TajHUX UMIbEHMUIIA NIy Koje Huje oBnamrheHo fa ce
Ca BUXOBOM CA[P>XMHOM yINo3Ha. [lacuBHO ip>Kame, OGHOCHO HecIpe-
JaBame HEOB/IAIINEHOT /MIa Jla ce YIO3Ha Ca Cafp)>XIHOM UMIbeHMIA
Koje TpefcTaB/bajy NMpodecroHanHy TajHy, Takohe je Moryhm Haumn
U3BpLIeHa HaBefjeHOr KpuBuyHor gena (Crojanosmh, 2021: 534). O
U3BpUIEIY NPEJIMETHOI KPUBUYHOT Jiefla MOXKE Ce€ TOBOPUTHU jeIUHO Y
CTy4ajy fa je IO OTKpMBama TajHe MOLUIO HeoB/lalmrheHO, OHOCHO fia
HeKVM off Bakehyx mpommca Huje MCK/bydeHa oOaBe3a YyBama TajHe.
Ha cy6jexTuBHOj cTpaHu, KO M3BPIINOIA HABEEHOT KPMBIYHOT Jie/a
HEONXO/IHO je IOCTOjaibeé YMMIIbaja, a M3BPILIM/IAL, MOpa MCTOBpeMe-
HO OMTM CBeCTaH Ja je cafp)KIHA YMIbeHMIIA Koje OTKpUBa TajHa, Kao
M fia TOo YMHU HeosnamheHo. Onpen6ama HaBeeHOT IPONNCa IPefBU-
ben je noce6an 0CHOB MCK/by4erma IPOTUBIPABHOCTY, Y CIIY4ajy fia CY
YUIbEHNIIE KOje Cy OTKPUBEHE, a KOje IIPEe/ICTaB/bajy TajHy, OTKPUBEHE Y
OIIIITEM MHTEPECY, ONHOCHO Y MHTEPECY APYIOr IU1LIA, KOjU je IPEeTEXKHU)U
Off MHTepeca yyBama TajHe. CxopmHO oppenbama Bakeher Kpusuynor
3aKOHMKA, TOEIbe YIMHIOLA HaBENEeHOT KPMBUYHOT Jiefla IIPEy3NMa ce
1o mpepyiory omrehexor.”?

JVICLUIIIMHCKA OATOBOPHOCT IIPEeACTaB/ba LPYIM BUJ, OLTOBOPHO-
CTM 32 TIOBpERy AY>KHOCTU YyBama NpoQecUOHANHe TajHe Off CTpaHe

?? Buperu wiaH 153, cra 2 KpuBnuHOr 3aKOHMKA.
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agBokara. Onpenbama 3akoHa O afJBOKATypy, Kao TexKa MOBpefa MyX-
HOCTM U yIVIefia ajBOKaType IpefiBubeHa je moBpea Jy)KHOCTI YyBamba
afiBOKaTcKe TajHe. Kao caHKIMja 3a HaBelleHy NOBpeNY, NMPOINCaHe CY
IBe pas/InuuTe IVMCUMIUIMHCKE Mepe — HOBYaHa KasdHa 1 Mepa Opucama
3 IMeHMKa afiBokaTa. HoBuaHa KasHa 3a HaBefleHy TOBpefly POIMCaHa
je Y pacmoHy ofi TpUAECeTOCTPYKOT Ma JI0 IIe3[[eCeTOCTPYKOT M3HOCa
HajHIDKe Harpaje 3a paj alBoKaTa npomycane Taprudom Baxxehom Ha f1aH
U3puiama JUCHUIUINHCKe Mepe. Texka caHKIVja IpOIMMCaHa 3a IOBPeAy
LY>KHOCTY YyBaiba a[JBOKATCKe TajHe IpeAcTaB/ba JUCLUIUINHCKY Mepy
Opucama 13 IMEHUKa a[jBOKaTa, Kojy je cxogHo BakeheM 3akoHy Moryhe
uspehn 3a mepuoyp of ImecT Mecelny Ia [0 TPajHOT IyOMTKa IpaBa Ha
6aB/berbe anBokaTypom.”’ Kako je ompembama 3akoHa O afBOKaTypu
n Kopmekca mpodecrnoHanHe eTuKe afgBOKaTa IIPENyLITEHO Ja ypeau
Ha4YMH 4YyBamwa MpodecroHalHe TajHe Off CTpaHe ajiBOKaTa, TaKo O6m y
CKJIaJly Ca HeroBMM oOfipefibaMa pafiiby M3BpIIeHa IOBpee MY>KHOCTH
JyyBama TajHe MIPECTaB/bajIo M3HOIICHE VIV IIPOHOLIEHhe OBEP/bUBUX
HOfIaTaKa, OFHOCHO YMIbere JOCTYITHUM NOBEP/BUBUX MCIIpaBa Tpehum
muiuma. OpraH HafiTeXXaH Jja yTBPAU OATOBOPHOCT afIBOKATa 3a TIOBPEy
IY>KHOCTY YyBama TajHe jecTe NMCUMIUIMHCKM CYJ aJBOKaTCKe KOMOpe
KO0jOj IOTEHLIMja/IHN YYMHM/IAL, TIOBPEefie IpUIIaja.

OTKpuBame TajHe M MOPaJHe JIIeMe

Kana je ped o MopanHoj cTpaHu obaBese dyBama IpodecuoHa-
JIHEe TajHe Of CTpaHe a/IBOKaTa, HaBeJeHy JY>KHOCT HY>KHO je IoCMar-
paTu Kpo3 IpU3MYy OCHOBHUX KapaKTE€pPUCTUKAa MOpajaHe HOPMeE, Kao
U3BOpa HaBefieHe obaBe3e. Y TOM CIIy4ajy, KOHKpeTaH APYLITBEHU Of-
HoC n3MeDy aflBokaTa ¥ KIMjeHTa, n ob6aBesa dyBama TajHe Off CTpaHe
aJIBOKaTa, Ka0 CaCTaBHU €IEMEHT IIPEJMETHOT OJHOCa, CMELITAjy Ce IOJ,
OKpM/b€ MOpa/JHe HOPME Kao peryaaropa jaTe APYIUTBEHEe CUTyauuje.
Y Besu ca Tum, norpebHo je mohm ox 6e3ycIOBHOCTH, Kao jefHOT 6u-
THOT aTpubyTa cBake MOpajHe HOpMe. 3a afjBOKaTa Kao ajipecara Mo-
paJHOT IIpaBM/Ia KOjUM je yCTaHOB/beHa JY>KHOCT 4yBama Ipodecno-

** Bupery wiaH 77 3aKOHa O a/iBOKaTypHU.
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Ha/lHe TajHe, UCITyHembe HaBefieHe obaBese Tpeba fla IpesicTaB/ba LyxK-
HOCT caMy Io ce6y, MOTITYHO M30/I0BaHY U HE3aBUCHY Off CIO/balIFbIX
yTuiaja. AZBOKar je Iy>KaH Jla Kao TajHy 4yBa Ca3Harba O YMIbeHMIaMa
KOje MY je K/IMjeHT ITOBEepHO, yIIpaBo 300T TOra LITO je TAKBO MOCTYIIabe
MOpA/IHO MCIPABHO, a He y LWby NpubaB/bamba HeKaKBe CIIOJballlibe
106po6MUTH, Ka0 Cy HOBYaHA KOPYCT MM HOBM KnjeHTH. [TomToBamem
HaBeJleHe y>KHOCTY afjBOKaT he mcIyHnTH MopanHy o6aBesy Kojy nma
npeMa caMoM cebM, a y Be3l ca TUM U IIpeMa K/IMjeHTY, OFHOCHO IIpeMa
npodecnjyu 1 IpaBHOM CUCTEMY Y LieTVHIA.

TakBMM MOpa/HO MCIIpaBHUM [ie/IOBabeM afiBOKaT he cBojuM Io-
CTyNIMMa OCTBApPUTV BPETHOCT, ¥ TO He OMIO KakBy, Beh jemHy Hesa-
BUICHY BP€HOCT, KOja HIje y CIy>KOM 611710 KaKBe Apyre BPeSHOCTH V/IN
mwba. HaBefleHa ayTOHOMHA BpPENHOCT IIpeACTaB/ba OHO IITO je MO-
PaTHO UCIPaBHO, YOBEYHO, OIHOCHO Y KpajibeM CIy4ajy — OHO IITO je
no6po. O6aBe3HOCT jeHOI MOpPA/JHOr IpaBMIa Hajlasy ce Ha JIMHUjK
usMmeby panonanHor u emounoHanHor. C TMM y Be3M, HUje IIOIPELIHO
pehy HU TO Ja ce MOIITOBarme MOPAJTHOM HOPMOM YCTaHOBJ/bEHE JIYK-
HOCTV MO)Ke MaHMQecToBaTI U Y U3BeCHOj 1ojaBu cpehe mam monoca
KOl IbeHOT afpecaTa. MOpa/THO MCIIPaBHO IIOCTYTIarkhe HEJBOCMIIC/ICHO
IIOfjpa3yMeBa M3BECHO >KPTBOBabe, a/lyl HaBelleHa >KPTBa Ha Kpajy Huje
HU NIPUOIVOKHA OCTBAPEHO] MOpaHoj BpegHocTu. Opbmjame ajBoKara
Jla CBOje Ca3Hame O M3BECHMM TajHMM uMibeHMIaMa y oppeheHoM Tpe-
HYTKy YIOTpeOM, OTHOCHO 3JI0yIOTpeOM, 3apaj, OCTBapyBama BHUIIET
MOpAJIHOT LiM/ba, Ha ofpeheHn HaumH mpencTaBba XXpTBOBambe. Meby-
TUM, )XPTBa KOja ce OIJIefia Y IPOIYIITEHO] IIAHCK 3a JoOUjame IMOBU-
HCKe KOPUCTM MM 3acTyllalbe HOBOI K/IMjeHTa, HEMep/bMBA je ca Bpe-
pHomNOy OCTBapeHOM [aTMM MOPAJHO MCIIPaBHMM IOCTyIameM. n-
CTOTa IpeJ CaMM COOOM M IIOCTOjambe CBECTM O M3BPLIEHO] MOPAIHO]
obaBe3nu MofOOHY Cy fa OP30 eMMMUHNILNY CBe HeraTBHE edeKTe Koju
KOJI MOPAJTHOT Cy0jeKTa MOTY HACTYIUTM YC/Iel, M30CTaHKa M3BECHUX
criojpanmbyx fobpobutn (Kvalnes, 2019: 11-19).

Kako cy mpaBHa u MOpajHa HOpMa [iBe pasjIN4uUTe BPCTe APYLIT-
BE€HUX IIpaBUIa I KaKO Ha MCTU APYHITBEHN OJHOC MCTOBPEMEHO MOTY
OuTH IpuMemeHe o0e HaBeleHe BPCTe APYIITBEHUX peryaaTopa, jac-
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HO je /la ce OHM MOTY C/IaraTu, anu u Hahu y ogHocy kommsuje. Y Ko-
HTEKCTY APYIITBEHOr offHOca m3Mely amBokaTa u KimjeHTa 1 obaBese
JyyBama INpodecroHanHe TajHe Of CTpaHe aJBOKaTa, Kao CacTaBHOT
eJIeMEeHTa JaTOr OHOCA, 3aHMM/bMBA je pe/anyja IpaBHE U MOpaaHe
HOpMe y jegHOM crenmduyHoM cnydajy. Hamme, y mperxomHoM gmemy
TEKCTa HaBeleHV Cy IPaBHNUM IIPONNCUMa IpefBubeHn ciydajeBu ofi-
CTyNama Off AY>KHOCTU dyBama MpodecroHaaHe TajHe Off CTpaHe aJBo-
KaTa. J[lakie, y TUM cUTyallMjaMa, CaolIlTaBame TajHUX MHPopManymja,
ONHOCHO 4YMIbee TajHMX MH(OpMalMja JOCTYIHMM, He IIpPefCcTaB/ba
HOBpefly IpaBHe HOpMe. MebyTum, mocTaB/pa ce nuTame IITa Ce y Ta-
KBMM CIIy4ajeBMMa JellaBa ca MOPAaTHOM HOPMOM M AyXHomhy dy-
Balka TajHE KOja je HmOM ycTaHoB/beHa. Ca coLMja/IHOI CTAHOBMIITA,
CIpevaBarbe U3BpILIEHA HajaB/beHOT KPUBUYHOT Ji€/la 3HATHE IPYLIT-
BEHE OIIACHOCTY Yy IOTIYHOCTM je OIpaBJaH pasjor OTKPUBama aJBo-
KaTcke TajHe. MehyTuM, Ha oBOM MecTy Tpeba ykasaTu Ha JiBOjCTBO,
OTHOCHO BMIIE3HAYHOCT MOpajia U IpaBUIA Of KOjUX je CauyMibeH, Off-
HOCHO Ha CYIIPOTCTaB/beHOCT MHVBUAYaIHE U IPYIITBEHE CTPAHE MO-
pasHe TY>KHOCTH. Y Be3u ¢ TuM, Moryhe je ma ogpebenn cy6jekt cBojy
VHVBUAYATHY MOPa/JHy HY>KHOCT la Y KOHKPETHOM C/y4ajy cadyBa
TajHoCcT oppehene mHPOpManMje JOXKUBBAaBa MHTEH3VBHMjE Of IYX-
HOCTM [Ia, y OIIITEM [IPYIITBEHOM MHTEpeCy, IpyjaB/biBambeM Hajie-
JKHOM OpraHy OCYyjeTu IIOTE€HIMjaTHO U3BPIIEbe TEIIKOI KPUBUYHOT
mena. OTKpuBame TajHe Y LW/bY 3aIUTUTE CONCTBEHUX MHTEPECA, OFHO-
CHO MHTepeca OmucKux ocoba, HEIBOCMIICIEHO BOAY BpeqHOBamwY (pa-
HIUpamy) 3Ha4aja IOMEHYTUX MHTepeca, C jegHe CTpaHe, U MHTepeca
odyBama IpodecroHaTHe TajHe, ¢ Apyre cTpaHe. Kako cy ocHOBHa 06e-
JIeXja VCIymema FOTOBO CBake MOpaaHe obaBese HeHa 0e3yC/IOBHO-
CT ¥ TPEHYTAa4HOCT, OCHOBAHO C€ IOCTaB/ba IUTAbEe MMajy /1M YOIIIITe
MOpa/IHy BPeJHOCT IIOCTYIIM HeKora Ko Ha 6asy pasyma Bara usmeby
MOpaJHe Jy>KHOCTM, KOja je BPeSHOCT caMa IO cebM, U HEeKOr Jpyror
UHTEpeca.

BE3BEIHOCT 1/2025 159



I[TpaBHM, MOpanHK 1 6e30€eHOCHM aCIIeKT OTKPUBarba aBOKATCKe TajHe
3aK/byvak

YyBame aJjBOKaTCKe TajHe OOMYHO ce cMarpa 0b6aBe3oM aJjBOKa-
Ta a He OTKpMBa IOBep/puBe MH(OpMaluje Koje casHa y obaB/pamby
npodecuje. Y HeKUM 3eM/baMa, dyBame aIBOKATCKe TajHe PETyIMCaHO
je IpaBHUMM HOpMaMa BVICOKOT paHra. ¥ TakBUM OKOJTHOCTMMA aJBO-
KaTCKa TajHa IIpelCTaB/ba TAKO3BaHY ,,3aKOHCKY AMCKpeLujy” Ia je ca-
MUM TUM Ba)XHMja Off JUCKpelije HeKUX APYruxX mpodecuja. 3amruTa
OBIUX IPUBIIETOBAHNX IIOfjaTaka M3Mehy ocrasor mma 3a Lu/b yCIoc-
Tap/barbe BJIafIlaBYHE IPaBa, OJHOCHO IIPefiCTaB/ba TeMe/b JIeMOKpaTC-
KOT IPYIITBA M IIPaBHE JipXKaBe, a HECYMBIBO MOCeRyje U crienupuian
6e3bepHocHM acnekT. OcuM mpaBHe U 6e30eHOCHe CTpaHe, JY>KHO-
CT 4YyBama aJBOKATCKe TajHe MMa M CBOjy eTMYKY CcTpaHy. Tpammipmo-
HaJTHe BPJIVIHE Ka0 IITO CY YacT, IIOLITee ¥ IHTETPUTET afiBOKaTa MO-
pajy 6butn BaH cBake cymme. OHe Mopajy 6utu nmpodecuonanHa oba-
Be3a aJBOKaTa M OCHOB 3a CTUI[abe VI OYyBame IOBepema IpeMa aji-
BOKaTy. MopasHa MOTuBaImyja oMoryhaBa alBOKaTy fia CIIpOBefie y [e/I0
13a6paHO MOPAJIHO pelllebe U y3AMUIHe I'a M3HAJ IMYHOT MHTepeca Wn
VMHCTUTYLMOHATHUX obaBe3a. MHormma je 3a To morpebHa MopajaHa
XpabpocT fa eTMIKYy MICA0o ¥ OPUTY IPeTBOpe y eTUUYKY aKIujy Ipy-
JKameM OTIIOpa MCKyLIeHhJMa Ia ce He OM KOMIIPOMUTOBA/IN MOPAIHU
cTaHfiapau. MopalHO #enoBame Ipef CyIPOTHUM CUTYAI[IOHUM IpHU-
THUCIMMA 4eCTO je fajeKo of HopMe. Vmak, Moparl je ugean kome Tpebda
TEeXXWTH Y IPaBHOj IPAKCH. Y TOM CMICITY, 3Ha4ajHY HaXKby y OygyhHOCTH
Tpeba MOCBETUTH U Pa3IUIUTUM UCTPAKMBABMMA YNji OU pe3ynratu
yKa3ajIy Ha IT0>Ke/bHa ITOHAIlIakba Y IPaBHNYKOj Tpodecujy, mocMaTpaHa,
nsMeby ocrasor u ca eTnukor acnekra. CTapjbarbe aKIJeHTa Ha MOpaIHY
OZICOBOPHOCT ¥ OfI0JIEBabe CUTYALVIOHUM HIPUTHUCIVIMA U VICKYLIEHIIMA
nonpuHehe ouyBamwy MHTeTpuUTETa CTPYKe Oe3 KOT 611 aJiBOKaTCKa IIpakca
¥ IpaBHMYKa Ipodecuja yonurTe 6yie HOTIYHO He3aMIC/TMBe.
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Legal, Moral and Security Aspects of Disclosure
of Lawyer's Secret

Abstract: The relationship between a lawyer and a client is a complex
social relationship, made up of several mutual rights and obligations.
Secrecy is one of the elements of that relationship. This important element
of the aforementioned relationship, in addition to the legal side governed
by regulations, also has its own moral aspect, based on the rights and
duties established through moral norms. The third dimension into which
this social relationship needs to be placed represents the sphere of security,
primarily for the lawyer and the client as the primary participants in the
relationship, but also for the security of the wider community, up to and
including the national level of security. Lawyers must maintain a high
degree of secrecy in their work. However, keeping a secret sometimes also
requires the skill of concealing facts, the disclosure of which might be in
the "public interest"” in some procedures. As legal and moral norms are
two different types of social rules, and as both mentioned types of social
rules can be applied to the same social relationship at the same time, it
is clear that they can be in agreement, but also found in a relationship of
collision. Nevertheless, the obligation to keep secrets is a vital element of
practicing the legal profession. Without the obligation to keep confidential
facts secret from third parties, the legal profession would be unthinkable.

Keywords: lawyer's secret, legal framework, security aspect, moral
dilemmas
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Violations of Official Duties by Employees
of the Ministry of Interior of the Republic of Serbia

Abstract: The responsibility of police officers for violations of official
duty, that is, for violations of legal work obligations and duties - disciplinary
responsibility, represents a fundamental assumption of the realization of the
principle of the rule of law, that is, a form of realization of the principle of
limitation of public authority. Bearing in mind the specifics and nature of
the work, as well as the specifics of the aforementioned public administration
body, it is clear why the legal performance of work and respect for work
discipline by police officers contributes not only to the legal and efficient
functioning of the Ministry of Interior, but also to the preservation of the
reputation of the state. Guided by the importance of the legal institute of
disciplinary responsibility of police officers for violations of official duty,
which is standardized within a special legal regime, for the realization of the
aforementioned fundamental principles, but also for achieving public trust in
the work of the Ministry of Interior, the author performed not only theoretical,
but also empirical research. In addition to the analysis and presentation
of the positions of prominent authors in theory and the profession, which
indicate the justification of the norming of the aforementioned legal institute
within the framework of a special legal regime, the author came to significant
results through empirical research on the representation of minor and serious
violations of official duties committed by police officers based on the analysis
of initiated disciplinary proceedings in the period 2020-2023. In this way,
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the author concluded what was the trend of the disciplinary proceedings
initiated in the mentioned period, as well as for which minor and serious
violations of official duty the disciplinary proceedings were initiated in the
largest and smallest number of cases, etc.

Keywords: disciplinary responsibility, police officers, minor violations
of official duties, serious violations of official duties, practice of the Ministry
of Interior

Introduction

The Ministry of Interior (hereinafter: MUP), which was established
and whose scope of work is determined by the Law on Ministries?, is one
of the administrative bodies, whose work is a permanent field of public
interest, bearing in mind the specifics by which the MUP stands out in
relation to other state bodies, which are reflected in the nature and type of
work of the MUP, the effects and results of which affect society as a whole,
primarily in its primary law-regulated activities such as the protection and
improvement of the safety of citizens and property (Article 3 of the Law
on Police), for the realization of which the MUP has a legal apparatus for
the application of means of coercion, in accordance with the Constitution
and the law.

Despite the fact that the MUP is not the only body whose members
are "conspicuous/marked”, and who have special powers (the Serbian
Army and the Administration for the Execution of Criminal Sanctions),
it can be said that the actions and behaviour (Milosavljevi¢, 1997: 587)
of police officers® however, are the most visible, taking into account,
primarily, the obligation to carry weapons when performing tasks
(Loncar, 2005: 42). Also, in support of the above is the fact that members
of the MUP, especially police officers, spend most of their working time
communicating with citizens in public places.

2 Law on Ministries, Official Gazette of the RS, No. 128/2020 and 116/2022.

* In the paper, the term police officer is used for all employees, bearing in mind the provisions
of Article 203 of the Law on Police and the participation of other employees (civil servants and
officials) in initiated disciplinary procedures, which is below 1%.
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The performance of tasks and charges established by law, as well
as the application of police powers, is accompanied by the imperative
requirement of the legislator to comply with the obligations prescribed
by law. Failure to comply with legal work obligations, particularly actions
that are contrary to them, results in the disciplinary responsibility of
police officers. The aforementioned legal solution is the logical and only
justified consequence of the modern democratic legal order, which rests
on the principle of legality and fairness, that is, in which everyone bears
responsibility for violating legal norms. In this way, the realization of the
principles of a democratic, legal state, as well as the legal and efficient
functioning of the service, but also the preservation of the reputation of
the Ministry of Interior, and therefore the preservation of the reputation
of the state, is achieved in this way. The legislator achieved the above by
strictly prescribing behaviour, especially actions and omissions that in
terms of breach of obligations represent minor and serious violations of
official duty, then by prescribing the course, rules and principles of the
disciplinary procedure as well as the authorities responsible for initiating
and implementing it, as well as the evaluative norming of disciplinary
measures that can be imposed.

Bearing in mind the nature, gravity and number of behaviours, as well
as omissions by which police officers commit violations of official duty,
the author opted for a theoretical and empirical analysis of violations of
official duty for which disciplinary proceedings were initiated.

Specifics of disciplinary responsibility of police officers
for violation of official duty

The responsibility of police officers for breach of official duty is a
specific type of responsibility, taking into account that, as it is pointed out
in the scientific literature, the term public administration (of which the
Ministry of Interior is a part) includes activities through which tasks "of
general social interest" are carried out. (Vukasinovi¢-Radojici¢, 2015: 69).

Namely, officials who perform public administration tasks are
responsible for "legal, expedient and effective performance of tasks of
public importance”. The specificity of the mentioned type of responsibility
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is reflected in the legal position of public servants, which consumes the
totality of rights, obligations and powers (Vukasinovi¢-Radojic¢i¢, 2015:
69). In the event that public administration officials act contrary to their
obligations based on the law, they commit a violation of official duty,
which is defined in the scientific and professional literature as the "totality
of obligations" of public officials (Juras, 2012: 734). Also, in addition to
the effort to define the concept of official duty, some authors define the
goal of official duty as "ensuring the proper and eflicient performance of
the service as well as preserving the honour and reputation” (Juras, 2012:
734) of the official and the service as a whole. That is, the violation of
official duty is considered to constitute “violation of special duties and
powers of officials, as well as violation of the integrity of the service by
the holders of official authority" (Milkovi¢, 2005: 58, quoted according to
Juras, 2012: 734).

Namely, public administration officials have a fundamental legal
obligation to respect the law and all regulations adopted on the basis
of the law when performing their duties, since otherwise, failure to
tulfil legal duties causes disciplinary responsibility for breach of official
duty (Drmi¢, 2010: 772). The importance of the responsible work of
public administration officials is indicated by the standards established
by the European Union, according to which the responsible work of
public officials constitutes one of the fundamental principles of public
administration work (The Principles of Public Administration), i.e. one of
the basic principles of a democratic society as it is correctly indicated in
the scientific and professional literature (Walker, 2006: 1).

Bearing in mind the specifics and nature of the work of police officers,
as holders of public authority, it is clear that the increased risk of violation
of official duty lies in the very nature of police work (Barker, 2011: 8).
Without diminishing the importance of other state administration bodies,
primarily ethical and legal behaviour of the police in every democratic
state represents the main feature of police work precisely because of its
nature (Barker, 2011: 11). The specificity of the nature of police work is
reflected, as pointed out by O. Stevanovi¢ (2012: 83), on the right of police
officers to use force and firearms when performing tasks and duties within
the scope of their jurisdiction. In addition to the above, an important
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characteristic and duty of police officers is to perform police duties and
apply police powers outside of working hours (Loncar, 2005: 44; Lestanin
and Nika¢, 2016: 404; Vasiljevic, 2005: 50).

This is precisely because, when performing police work, police
officers do not represent only themselves, but embody the police service
as a whole, as a result of which, even outside the performance of their
duties, they must behave in a way that does not damage the reputation of
the service, as well as citizens' trust in the service (Henning , 1999: 248
and 250, cited according to Juras, 2015: 85).

According to the above, it is clear that police officers have a duty to
comply with the obligations prescribed by law, which, viewed from the
aspect of totality, represent an official duty (Juras and Nikac, 2016: 188),
i.e. a job duty consists of an employee's obligations arising from an official
relationship (Vukasinovi¢-Radoji¢i¢ and Cogurié, 2022: 654). In the case
of non-compliance with legal obligations, police officers commit a breach
of official duty, as a result of which they bear disciplinary responsibility,
respectively as a result of which disciplinary measures established by law
are imposed in a legally initiated and implemented procedure.

Bearing in mind that this is a special type of responsibility, different
from criminal offences and misdemeanour, it is significant to define
the concept of disciplinary responsibility. In this sense, disciplinary
responsibility is theoretically defined as "the special responsibility of an
official for a violation of prescribed work discipline (official duties), for
which certain prescribed disciplinary measures can be imposed on the
employee by the employer” (Juras and Nikac, 2016: 188), that is, it is about
responsibility that represents "the special legal responsibility of employees
for violating the prescribed rules of work and behaviour" (Juras and
Filipovi¢, 2022: 270). The specificity of disciplinary responsibility, unlike
other types of responsibility, is reflected in the fact that, as certain authors
point out (Knezi¢-Popovi¢, 2009: 218), "it opposes the professional to the
bodies of the professional order that take care of the proper performance
of the profession and therefore control performing the activities of each
member of that order. It aims to protect the profession itself from the
behaviour of one of its members which represents a violation of the
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duty and reputation of the profession". According to the above, it can be
concluded that disciplinary responsibility is "responsibility for violations
of duties from the employment status” (Vukasinovi¢-Radoji¢i¢ and
Coguri¢, 2022: 655).

Disciplinary responsibility of police officers in the Ministry of
Interior, as responsibility for violation of official duty, is regulated by the
Law on Police* (hereinafter: ZOP) and the Regulation on the manner
of conducting disciplinary proceedings in the Ministry of Interior®
(hereinafter: Regulation).

As it is about responsibility and procedure, as well as normative acts
that have the nature of lex specialis, bearing in mind the subjects of the
said responsibility, i.e. the specificity of the nature of the actions to which
the said subjects are authorized by law (police work), it is correctly stated
in the scientific literature that a special legal regime applies to police
officers, which differs from the regime under which civil servants bear
disciplinary responsibility (Vukasinovi¢-Radojici¢, 2006: 103).

It is also important to note that police officers represent a special
category of civil servants, to whom normative legal acts lex specialis (e.g.
Law on Police, Code of Police Ethics) are primarily applied. However, if
such acts have certain legal gaps (that is, if certain rights and obligations
are not regulated), the provisions of the Law on Civil Servants® and the
Law on Labour” are applied to police officers, while within disciplinary
proceedings, for everything that is not defined by regulations, the
competent authorities apply the provisions of the Law on General
Administrative Procedure®.

4 Law on Police, Official Gazette of the RS, No. 6/2016, 24/2018 and 87/2018.
Regulation on the manner of conducting disciplinary proceedings in the Ministry of Interior,
Official Gazette of the RS, No. 26/2017.

6 Law on Civil Servants, Official Gazette of the RS, No. 79/2005, 81/2005-corrected,
83/2005-corrected, 64/2007, 67/2007-corrected, 116/2008, 104/2009, 99/2014, 94/2017,95/2018,
157/2020 and 142/2022.

7 Labor Law, Official Gazette of RS, No. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014,
13/2017-decision US, 113/2017 and 95/2018-authentic interpretation.

8 Law on General Administrative Procedure, Official Gazette of RS, No. 18/2016 and
95/2018-authentic interpretation.

5}
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Accordingly, it is important to point out the legal position taken by the
Administrative Court of the Republic of Serbia®, according to which the
disciplinary responsibility of police officers (as well as other employees of
the MUP) can only occur due to violations of official duties regulated by
the ZOP, i.e. police officers and other employees of the Ministry of Interior
cannot be held disciplinary responsible for violations of duties from the
employment relationship provided for by the Law on Civil Servants.
That is, the Administrative Court in its judgment I-3 U 17685/10 dated
November 3, 2011 established that violations of the official duties of police
officers and other employees of the MUP are prescribed in their entirety
by the Civil Service Act, so there is no place for the application of the Law
on Civil Servants.

Namely, the disciplinary responsibility of police officers is regulated
by Art. 202 - 217 of ZOP. The aforementioned legal provisions, specifically
Art. 202, stipulates that police officers are liable for minor and serious
violations of official duty. The aforementioned responsibility of police
officers is reduced to responsibility due to negligent, unprofessional
performance of work and tasks, i.e. due to non-compliance with deadlines
when performing work and tasks. Also, police officers bear responsibility
in case of non-compliance with the Constitution, laws, other regulations
and rules of conduct during the service, as well as for injuries that damage
the interests and reputation of the Ministry outside of the service (Art.
203, paragraph 1).

As already mentioned, liability for disciplinary offences/delicts
is different from criminal and misdemeanour liability. In accordance
with the provisions of Art. 203, para. 3 and 4 of the ZOP, liability for a
criminal act or misdemeanour do not exclude disciplinary responsibility
for the same act that is the subject of disciplinary proceedings, if the act
of criminal or misdemeanour proceedings also represents a violation of
official duty. Exemption from criminal or misdemeanour responsibility
does not presuppose exemption from disciplinary responsibility for the
same action.

° Legal position of the Administrative Court of the Republic of Serbia adopted at the session on
December 16, 2011, Bulletin 3/2012.
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Bearing in mind the above, it is not an unusual situation in practice
that the implementation of the ne bis in idem principle, as a fundamental
principle of a legal and democratic state, which excludes the possibility of
a person being punished twice for the same crime, is called into question.

Accordingly, it is important to point out that the principle ne bis
in idem has its own independent meaning both in criminal law and in
administrative law. However, this principle has no effect viewed from the
aspect of the relationship between criminal and disciplinary punishment,
which means that based on the same action, the same person can be
punished in both criminal and disciplinary proceedings (Krbek, 1958:
123, cited according to Juras and Filipovi¢, 2022: 272). This is because
disciplinary liability differs from criminal and misdemeanour liability
"according to their domain". The generality of their domain applies
to criminal and misdemeanour law because it applies and is applied to
all citizens, thus providing protection to the public interest, while the
domain of disciplinary proceedings is limited since it refers only to a
certain profession. Therefore, "criminal law represents the general law
of repression, disciplinary law represents the special criminal law of the
profession” (De Poulpiquet, 2003: 154-155, quoted according to Knezi¢-
Popovi¢, 2009: 219). The above was confirmed by the Administrative
Court, which took a clear position that responsibility for a criminal offense
or a misdemeanour does not constitute an obstacle for the disciplinary
responsibility of an official, since it is about forms of responsibility that are
independent and to which special legal regimes apply (Judgment of the
Administrative Court of the RS 3 U 1039/17 dated September 24, 2020).

By standardizing the disciplinary responsibility of police officers, both
repressive and preventive effects are realized. Namely, in accordance with
the principle of legal certainty, i.e. due to the knowledge and awareness of
police officers about the possibility of liability and punishment for violation
of official duty, it contributes to the maintenance (establishment) of work
discipline, which ensures the efficient functioning of the service and the
preservation of the reputation of the police and police officers (Nikoli¢,
2012: 13). By accepting employment, police officers assume certain
obligations, rights and responsibilities. Bearing in mind the manner
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and conditions that are strictly standardized for the establishment of an
employment relationship, it is justifiably assumed and expected that they
will legally, conscientiously and responsibly perform tasks and duties.

Violations of official duties

Seen from a positive legal aspect, the ZOP regulates a dual
classification: minor and serious violations of official duties. The
fundamental differences between the aforementioned violations, as the
basis of the disciplinary responsibility of police officers, represent a legal
category, and are reflected in: 1) the type and severity, that is, the way
of describing the action by which the police officer commits a certain
violation of official duty, 2) the statute of limitations - for initiation and
conduct of disciplinary proceedings, as well as 3) types of disciplinary
measures that, in case of fulfilment of legal assumptions, can be imposed
for a certain violation of official duty.

When it comes to serious injuries, the ZOP provisions of Art.
207 exhaustively list 28 serious violations of official duty: 1) refusal to
execute or non-execution of a lawful order of the manager issued during
the performance or on the occasion of the performance of the task; 2)
arbitrarily leaving the workplace; 3) unlawful application of police
powers or abuse of the status of a police officer; 4) issuing or executing an
illegal order; 5) not taking or insufficiently taking measures within their
competence for the safety of persons, property and entrusted things; 6)
preventing, hindering or making it difficult to carry out official tasks; 7)
behaviour that harms the reputation of the Ministry; 8) sleeping at the
workplace, i.e. occupying such a position that prevents the successful
performance of police work during the execution of a police task; 9)
coming to work under the influence of alcohol, narcotic drugs and other
psychoactive substances, i.e. consumption of alcohol, narcotic drugs
and other psychoactive substances during working hours; 10) disclosure
of confidential information; 11) improper or non-intended use, loss or
damage of technical or other equipment, i.e., means that the employee
is in charge of or uses in the performance of official tasks, due to intent
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or gross negligence; 12) engaging in activities that are incompatible
with official duties; 13) acting contrary to the provisions of Article 169,
paragraph 2 and 3 ZOP; 14) refusal, unjustified failure to respond or
avoidance of a prescribed health examination or abuse of the right to leave
in case of illness; 15) refusal, unjustified failure to respond or avoidance of
professional training or other training to which the employee is directed
for the purpose of the job or employer's needs; 16) illegal, unconscionable,
negligent work or omission of an action for which the employee is
authorized, which caused or could cause damage or illegality in the work;
17) violation of the rights of employees; 18) unjustified absence from
work for more than three working days during one calendar year; 19)
self-initiated appearance of police officers and other employees in the
public and media in connection with work, which caused or could cause
harmful consequences for the reputation of the Ministry; 20) preventing
or hindering the implementation of criminal or other proceedings before
the competent court; 21) failure to report a criminal act, misdemeanour
or breach of official duty; 22) preventing or obstructing the performance
of internal control tasks; 23) non-compliance with the measures ordered
by the Internal Control Sector to eliminate established illegalities; 24)
negative integrity test result; 25) non-declaration of property and changes
in property status contrary to the provisions of Article 230v para. 2 and 3
of this law; 26) membership in political parties and organizations, party
organization or political activity in the Ministry; 27) expressing political
beliefs at work; 28) false reporting of official duty violations.

As it emerges from the interpretation and analysis of the
aforementioned behaviours that cause a serious breach of official duty,
they involve actions and/or omissions through which police officers act in
such a way as to cause damage to the Ministry from a public aspect (and
by prescribing such behaviours and omissions as illegal and protection
of the public interest, for example from point 3, 20, 21), personal aspect
and internal (organizational) aspect. However, it is difficult to consider
the above-mentioned aspects in isolation, since in each prescribed
serious breach of official duty, the provision of protection for all three
or at least two of the above-mentioned aspects is interwoven. When it
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comes to minor injuries, the ZOP provisions of Art. 206 enumerate six
light violations of official duty: 1) Unjustified absence from work at a
certain time and leaving work before the end of working hours, at least
three times within a month; 2) Unprofessional attitude towards citizens
or employees during work; 3) Unconscionable and disorderly storage of
official files and data; 4) Unjustified absence from work for up to three
working days during one calendar year; 5) Untidy appearance, i.e. not
wearing or improperly wearing uniform and weapons; 6) Acting contrary
to an order or instruction for the performance of work that caused or
could cause harmful consequences of minor importance.

Presentation and analysis of initiated disciplinary procedures
for violations of official duties in the Ministry of Interior
for the 2020-2023 period '

In order to establish the incidence of violations of official duties
committed by employees of the Ministry of Interior, an analysis of initiated
disciplinary proceedings in the 2020-2023 period was carried out. The
results of the aforementioned research were obtained by analysing the data
as well as by classifying them according to certain parameters, such as: type
of breach of official duty, year of initiation of disciplinary proceedings,
status of the employee against whom disciplinary proceedings were
initiated, as well as by cross-referencing (linking) them, etc. The research
results are presented tabularly and graphically.

Table 1 and Chart 1 show the number of initiated disciplinary
proceedings by year, as well as the number of disciplinary proceedings
initiated for minor and serious violations of official duties by year.

10 The analysis performed on the basis of data received from the Ministry of Interior, in accordance
with Article 16 of the Regulation on the manner of conducting disciplinary proceedings in the
MUP.
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Table 1. Number of initiated disciplinary proceedings by year

MINOR SERIOUS

VIOLATIONS OF  VIOLATIONS OF IN TOTAL
YEAR  OFFICIAL DUTIES OFFICIAL DUTIES

NUMBER % NUMBER % NUMBER %

2020 595 24.73 1811 75.27 2406 100.00
2021 509 21.89 1816 78.11 2325 100.00
2022 409 18.60 1790 81.40 2199 100.00
2023 359 21.15 1338 78.85 1697 100.00
2020-2023 1872 21.70 6755 78.30 8627 100.00

NUMEBER OF INITIATED DISCIPLINARY PROCEEDINGS PER
YEAR AND TOTAL
aMINOR VIOLATIONS OF OFFICIAL DUTIES
= SERIOUS VIOLATIONS OF OFFICIAL DUTIES
=[NTOTAL

8627
6755
2406 2325
1811 1816 17902199 13251697 1872
=il -0l -mll -=m B
il [=5 - —
2020 2021 2022

2023 2020-2023

Chart 1. Number of initiated disciplinary proceedings by year
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Observed from the perspective of the year in which disciplinary
proceedings were initiated, it is established that the total number of
initiated disciplinary proceedings is successively decreasing, bearing in
mind that within the observed period, the largest number of disciplinary
proceedings were initiated in 2020, while the smallest number of
disciplinary procedures was initiated in 2023. Namely, in 2021, the number
of initiated disciplinary procedures was about 3% lower compared to
20205 in 2022, the number of initiated disciplinary procedures was about
5% lower than in 2021; in 2023, the number of initiated disciplinary
procedures was about 23% lower than in 2022. Finally, it is important
to point out that in 2023, about 29% fewer disciplinary procedures were
initiated than in 2020.

When it comes to the types of violations of official duties for which
disciplinary proceedings were initiated, it is observed that disciplinary
proceedings were initiated in a significantly higher number for serious
violations of official duties than for minor violations of official duties.
Observed from the aspect of the total number of initiated disciplinary
procedures for the mentioned four-year period, it is observed that
disciplinary procedures for serious violations of official duties were
initiated in about 78% of cases, while for minor violations they were
initiated in about 22% of cases.

Also, as in the case of total initiated disciplinary proceedings by year,
so also in the case of classification of violations of official duties by years,
a successive decline of initiated disciplinary proceedings for minor or
serious violations of official duty can be observed in the period 2020-
2023, with one exception. Namely, only in 2021, the number of initiated
disciplinary proceedings for serious violations of official duties was
slightly higher than in 2020 - 5 disciplinary proceedings, or about 0.3%.

Table 2 and Graphs 2 and 3 show the number of initiated disciplinary
proceedings for serious violations of official duty, that is, individually for
each serious violation of official duty in accordance with Art. 207, para.
1 items 1-28 ZOP. The results are tabulated by year and in total, while
Charts 2 and 3 contain total data for the period 2020-2023.
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Table 2. Number of initiated disciplinary procedures
for serious violations of official duty by year

ARTICLE 207 OF THE POLICE LAW

POINT/ 2020 2021 2022 2023 IN TOTAL
YEAR NUMBER % NUMBER % NUMBER % NUMBER % NUMBER %
1 71 3.92 61 3.36 73 4.08 43 3.21 248 3.67
2 58 3.20 59 3.25 68 3.80 29 2.17 214 3.17
3 37 2.04 29 1.60 26 1.45 27 2.02 119 1.76
4 2 0.11 4 0.22 11 0.61 2 0.15 19 0.28
5 63 3.48 73 4.02 55 3.07 43 3.21 234 3.46
6 24 1.33 48 2.64 47 2.63 21 1.57 140 2.07
7 465 25.68 462 25.44 428 2391 313 23.39 1668 24.69
8 91 5.02 57 3.14 38 2.12 30 2.24 216 3.20
9 52 2.87 44 2.42 44 2.46 37 2.77 177 2.62
10 3 0.17 9 0.50 9 0.50 5 0.37 26 0.38
11 93 5.14 135 7.43 165 9.22 121 9.04 514 7.61
12 13 0.72 9 0.50 1 0.06 5 0.37 28 0.41
13 1 0.06 0 0.00 3 0.17 3 0.22 7 0.10
14 47 2.60 8 0.44 9 0.50 18 1.35 82 1.21
15 64 3.53 111 6.11 193 10.78 73 5.46 441 6.53
16 668 36.89 646 35.57 583 32.57 524 39.16 2421 35.84
17 4 0.22 6 0.33 6 0.34 1 0.07 17 0.25
18 22 1.21 17 0.94 15 0.84 12 0.90 66 0.98
19 3 0.17 1 0.06 0 0.00 1 0.07 5 0.07
20 6 0.33 11 0.61 5 0.28 8 0.60 30 0.44
21 23 1.27 20 1.10 6 0.34 14 1.05 63 0.93
22 0 0.00 2 0.11 0 0.00 2 0.15 4 0.06
23 0 0.00 1 0.06 0 0.00 0 0.00 1 0.01
24 0 0.00 2 0.11 1 0.06 6 0.45 9 0.13
25 0 0.00 0 0.00 1 0.06 0 0.00 1 0.01
26 0 0.00 0 0.00 1 0.06 0 0.00 1 0.01
27 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00
28 1 0.06 1 0.06 2 0.11 0 0.00 4 0.06
TOI'I;AL 1811 100.00 1816 100.00 1790 100.00 1338 100.00 6755 100.00
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NUMBER OF DISCIPLINARY PROCEEDINGS INITIATED FOR
SERIOUS VIOLATIONS OF OFFICIAL DUTIES, TOTAL BY
POINTS IN %
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Chart 2. Initiated disciplinary procedures for serious violations
of official duty individually - Art. 207 of the Law on Police
(2020-2023), representation in %
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DISCIPLINARY PROCEEDINGS INITIATED FOR SERIOUS
VIOLATIONS OF OFFICIAL DUTIES, BY POINTS - TOTAL IN %
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Chart 3. Disciplinary procedures initiated for serious violations of official duty
individually - Art. 207 of the Law on Police (2020-2023)

Observed from the aspect of individual serious violations of official
duties due to which in the period 2020-2023 disciplinary procedures were
initiated, from the presented results it can be seen that the largest number
of disciplinary procedures (about 60%) were initiated due to the following
serious violations of official duty: illegal, unscrupulous, negligent work or
omission of an action for which the employee is authorized, which caused
or could have to cause damage or illegality in work (Art. 207, paragraph 1,
item 16 ZOP) - about 36% and behaviour that harms the reputation of the

Ministry (Art. 207, paragraph 1, item 7 ZOP) - about 25% of all serious
violations of official duty.

Then, in an approximate (percentage) number, disciplinary procee-
dings were initiated due to a serious breach of official duty from Art. 207,
para. 1, item 11 ZOP - improper or non-intended use, loss or damage of
technical or other equipment, i.e. means that the employee is in charge of
or uses in the performance of official tasks, due to intent or gross negligence
(7.61%) and due to serious violation of official duty from Art. 207, para. 1,
item 15 ZOP - refusal, unjustified non-response or avoidance of professional
training, advanced training or other training to which the employee is
referred for the purpose of the job or the employer (6.53%).
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Disciplinary proceedings are initiated in about 3-4% of cases due to
the following serious violations of official duty: refusal to execute or non-
execution of a lawful order of the manager issued during the execution or
on the occasion of the execution of the task referred to in Art. 207, para.
1, item 1 ZOP (3.67%); not taking or insufficiently taking measures within
their competence for the safety of persons, property and entrusted things
from Art. 207, para. 1, item 5 ZOP (3.46%); sleeping at the workplace, i.e.
occupying such a position that prevents the successful performance of police
duties during the performance of police duties from Art. 207, para. 1, item 8
ZOP (3.2%); arbitrarily leaving the workplace from Art. 207, para. 1, item
2 ZOP (3.17%) and coming to work under the influence of alcohol, narcotic
drugs and other psychoactive substances, i.e. consumption of alcohol, narcotic
drugs and other psychoactive substances during working hours from Art.
207, para. 1, item 9 ZOP (2.52%).

In contrast to the remaining serious violations of official duty for
which disciplinary proceedings were initiated in 0.01 - 2% of cases, for
serious violation of official duty from Art. 207, para. 1, item 27 - expressing
political beliefs at work, no disciplinary proceedings were initiated in the
observed four-year period.

Table 3 and Graphs 4 and 5 show the prevalence of minor physical
injuries (Art. 206, Paragraph 1, Items 1-6 ZOP) in initiated disciplinary
proceedings in the period 2020-2023. The results are classified by minor
physical injuries individually as well as by the year in which disciplinary
proceedings were initiated due to a specific injury.

Table 3. Number of initiated disciplinary proceedings
for minor violations of official duties, by years

ARTICLE 206 OF THE POLICE LAW

POINT/ 2020 2021 2022 2023 IN TOTAL

YEAR NUMBER % NUMBER % NUMBER % NUMBER % NUMBER %
1 8 1.34 3 0.59 2 0.49 9 2.51 22 1.18
2 22 3.70 15 2.95 23 5.62 18 5.01 78 4.17
3 9 1.51 6 1.18 5 1.22 3 0.84 23 1.23
4 16 2.69 20 3.93 21 5.13 16 4.46 73 3.90
5 30 5.04 27 5.30 18 4.40 19 5.29 94 5.02
6 510 85.71 438 86.05 340 83.13 294 81.89 1582 84.51

595 100.00 509 100.00 409 100.00 359 100.00 1872 100.00

BE3BEIHOCT 1/2025 181



Violations of Official Duties by Employees of the Ministry of Interior of the Republic of Serbia

DISCIPLINARY PROCEEDINGS INITIATED FOR MINOR
VIOLATIONS OF OFFICIAL DUTIES, BY POINTS - TOTAL IN %
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Chart 4. Disciplinary procedures initiated for minor violations of official duties
individually (%) - Art. 206 of the Law on Police (2020-2023)

DISCIPLINARY PROCEEDINGS INITIATED FOR MINOR
VIOLATIONS OF OFFICIAL DUTIES, BY POINTS - TOTAL IN %
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Chart 5. Disciplinary proceedings initiated for minor violations of official
duties individually (%) - Art. 206 of the Law on Police (2020-2023)
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When it comes to minor violations of official duties, as it emerges
from the results presented, in the observed period (2020-2023), the largest
number of disciplinary proceedings was initiated due to minor violations,
acting contrary to an order or instructions for the performance of work
that caused or could cause harmful consequences of minor importance
from Art. 206, para.l, item 6 ZOP - about 85%. The representation of the
remaining minor violations of official duties in the initiated disciplinary
procedures is significantly lower.

In about 4-5% of cases, disciplinary procedures were initiated due
to the following minor violations of official duty: untidy appearance,
i.e. not wearing or improperly wearing uniform and weapons from Art.
206, para.l, item 5 ZOP - 5.02%; unprofessional attitude towards citizens
or employees during work from Art. 206, para. 1, item 2 ZOP - 4.17%;
unjustified absence from work for up to three working days during one
calendar year from Art. 206, para.l, item 4 ZOP - 3.9%.

Due to the remaining minor violations of official duty from Art. 206,
para. 1 of the ZOP (negligent and irregular storage of official records and
data - point 3 and unjustified failure to arrive at work at a certain time and
leaving work before the end of working hours, at least three times within
a month - point 1) disciplinary proceedings have been initiated in slightly
more than 1% of cases.

Conclusion

Disciplinary responsibility of police officers for violations of official
duty, that is, for violation of legal work obligations and duties, is a legal
institute that is characterized by numerous specificities, primarily,
the specifics that relate to the nature of police work, and therefore the
specifics of the position and status of police officers as a special category
of civil servants. Namely, the police are entrusted with duties that, on the
one hand, directly protect and improve the safety of citizens and property,
while on the other hand, the performance of these duties and the
application of police powers and means of coercion limit human rights
and freedoms. Due to the mentioned specifics, the public shows a high
degree of interest in the work of police officers, so the legal and proper
performance of police duties, work obligations and actions increases
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the level of citizens’ trust for the police, but also the level of trust in the
entire public authority. In this sense, the legal institution of disciplinary
responsibility of a police officer for violations of official duties represents
a fundamental prerequisite for the realization of the principle of a legal,
democratic state.

Disciplinary responsibility of police officers for violations of official
duty is prescribed by the Law on Police as lex specialis and the Regulation
on the manner of conducting disciplinary proceedings in the Ministry
of Interior. It is therefore about a special legal regime according to which
police officers bear disciplinary responsibility for violation of official
duty, unlike other civil servants, which is justified considering the above-
mentioned specificities.

In order to achieve a comprehensive insight into violations of the
official duties of police officers, it was necessary to carry out empirical
research. Namely, by analysing the initiated disciplinary proceedings
in the Ministry of Interior in the period 2020-2023, it was established
that the number of initiated disciplinary procedures per year (observed
from 2020 to 2023) successively decreases, both for serious violations of
official duties and for minor violations of official duties. When it comes
to disciplinary proceedings initiated for serious violations of official duty,
the largest number of proceedings were initiated due to the following
serious violations of official duty: illegal, unscrupulous, negligent work or
omission of an action for which the employee is authorized, which caused
or could have caused damage or illegality in work (Art. 207, paragraph 1,
item 16 ZOP) and behaviour that harms the reputation of the Ministry
(Art. 207, paragraph 1, item 7 ZOP), while no proceedings were initiated
due to the expression of one's political beliefs at work (Art. 207, paragraph
1, item 27). Regarding minor violations of official duties, the largest
number of disciplinary procedures was initiated due to acting contrary to
an order or instruction for the performance of work that caused or could
cause harmful consequences of minor importance from Art. 206, para.
1, item 6 ZOP, while the share of the remaining light violations of official
duties in the initiated disciplinary procedures is significantly lower.
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IToBpepne cmyx6eHe Ty>KHOCTH 3aIIOCTIEHUX
y MuHKUCTapCTBY YHYTPAUIBUX MOCTIOBA
Penryonuke Cpouje

Aucimpaxin: Ogio8OpHOCI UOMUUUJCKUX CyHOeHUKA 3a iHospege
cyscbeHe gysHHOCMU, OGHOCHO 34 Tiopege 3aKOHCKUX pagHux obase-
3a U GyHHOCTU — GUCUUTITUHCKA 0gI0B0PHOCTL — Upegcitiasma PyHga-
MeHilanny upeidiioctilasky ocisapusarba Hauvena upasHe gpircase, 0g-
HOCHO 68Ug OCTlBAPUSArba Ha4ena olpaHuvera jasHe enaciu. Vmajyhu
y eugy cieyupuuHocitiu u Upupogy wHocna, Kao u cieyuduuHociu
HasegeHol opiaHa jasHe yipase, jACHO je 3AWIIO ce 3AKOHUMIUM U3-
spuiervem tiocnosa u touilitiosarem pagHe gucyuinuHe og cipare uo-
TUUUFCKUX CIyHOeHUKA JOUPUHOCU He CAMO 3aKOHUTHOM U epUuKacCHOM
pyHKkyuonucarwy Munuciiapciiea yHymipawrux tiocnosa eéeh u ouy-
sary yinega gpiase. Pykosogehu ce 3Hauajem UpasHol UHCIAUTAYIA
gucyuinuHcke 0gioBOPHOCTHU TONUUUJCKUX CyHOeHuka 3a iospege
cyscbere GyHHOCHIU, KOju je HOpMUpAH y okeéupy #ocebHol tpasHol
pesxcuma, 3a ocilieapusarbe HOMeHyHUX PyHGAMEHTAATHUX Hadena, anu U
3a Hoctuu3aree ioseperva jasHocimiu y pag Munuciiapciuea yHympauiroux
iocnosa, aywiop je u3epPUILO He camo iieopujcko, 6eh u emiupujcko uciipa-
Husarve. Ilopeg ananuse u usrHouierbd Ciias08a UCTLAKHYIUX ayiiopa y
weopuju u Clpyuu, Kojuma ce yKasyje Ha oupasgaHociii HOpMuparea Ha-
8egeHol ipasHOT UHCTIUTIY A Y OK8UPY T10CeOHOT iPABHOT percuma, ayiiop
je eMuupujcKum uctupaxcusaroem gouiao go 3HavajHux pe3yniiaiiia o 3ac-
MYi/beHOCTU TAKUX U THeUKUX 1108peqa CrlyiHbeHe GyHHOCTU YHUrbeHUX
0g citipare UOMUUUJCKUX CTYHOEHUKA HA OCHOBY AHANU3E HOKPEHYMUX
gucyuinunckux ioctmyuaxa y epuogy 2020-2023. Ha wiaj Hauun, ayiiop
je 3axmy4uo Kaxkae je wipeHg Kpeiiared UOKPEHYWIUX GUCUUTUTUHCKUX
Hociilyiiaka y HasegeHom fepuogy, Kao u itio 3001 Kojux cy 1axux ogHOCHO
iwewkux fiospega cnyxcbere gyuHOCIHU GUCUUTTUHCKU TOCTHY YU TloKpe-
Hyiiu Y HajéehieM 0gHOCHO Hajmarbem 6pojy cry4ajesa u ci.

Kmyunepeuu: gucyutinuncka 0gio6 0pHOCTH, GOMUYUJCKU CTIYHOeHULU,
naxe fiospege cnyxbere gyxrHociiu, iwewike Hospege cryxbere gyxHociiu,
upaxca Munuciiapcitiéa yHympawrbux uocnosa.
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In dubio pro reo — Limitation or Confirmation of the Necessity to assume
the Truth in Criminal Proceedings?

Introduction

In dubio pro reo is a principle of criminal procedure that is very
complex and, in theory, has long raised doubts and disagreements. Some
of these disagreements concern the legal nature and even the existence of
the in dubio pro reo principle. They question whether in dubio pro reo is
a rule or a principle of criminal proceedings, whether is it a standalone
rule / principle or merely the consequence of other rules. There are also
doubts about its relationship with the truth: whether it relates only to
facts or to legal issues as well. It would be too ambitious to present all
aspects of this principle because that would significantly exceed the scope
of this paper. For this reason, we will explain the essence of this principle
(without referring to specific normative solutions of any legislation) and
then move on to consider its relationship with the truth. We consider this
to be one of the more important aspects of the in dubio pro reo principle.

Consideration of the relationship between the in dubio pro reo
principle and the truth will be based on the consideration of the temporal
sequence (chronology) of events in criminal proceedings, but also on the
cause and effect relationship, that is, the causality of events in criminal
proceedings. Something like this should allow for a logical justification
for the analysis of the subject of interest, on the one hand, but also for the
conclusions we will draw from it, on the other.

During the research, the author used the theoretical method, analysis,
synthesis, induction and deduction.

About the In dubio pro reo principle

The in dubio pro reo principle has very significant consequences
in criminal proceedings, and this is particularly true of the defendant.
Namely, this principle requires a judge in all cases where decisive (legally
relevant) facts have not been established with a degree of certainty to
exclude such facts. The same applies in the face of doubt about them: the
judge always removes that doubt in favor of the defendant. We, therefore,
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hold that Grubisa correctly states that the question of the significance
and scope of the in dubio pro reo rule is reduced to the question of how
the court should proceed if specific facts that should be determined in
the proceedings fail to achieve certainty, in other words, if such facts
remain unproven and suspicious. The in dubio pro reo rule only guides
judges on how to act when they find out that a fact remains doubtful
to them or when it appears to them as possible (Grubisa, 1966: 315,
335).%> The in dubio pro reo principle “only paraphrases the thought that
a defendant should be released from the charge if his guilt is not fully
(with certainty - cf. S.M.) proven, no matter what his suspicions charge”
(Damaska, 1958: 109). If the prosecution fails to convince the court
that the defendant committed an offence, the in dubio pro reo principle
requests the court to find the defendant not guilty.* Fenyvesi points out
that a fact can be attributed to the detriment of the defendant, only if
it is proven without a doubt. If the court remains in doubt as to the
fact that is the subject of proof and after exhausting all possibilities of
proof, it must be valued in the court’s decision in favor of the defendant
(Fenyvesi et at., 2004: 82).

It is very important to note here that there are two possible situations
in which the court and the defendant may find themselves. First, if there
is a definite doubt concerning the facts that are to the detriment of the
defendant, the court must consider that they have not been established.
Second, if the court remains in irreconcilable doubt as to the facts that

* Tt should be noted that GrubiSa uses the phrase "the in dubio pro reo rule". We will not, on this

occasion, discuss whether it is the principle or the rule of criminal proceedings. We will use the
term "principle", except when referring to other authors who may use the term "rule".
Writing about the problems involved in the necessary defense of Stratenwerth in a particular
place, he states that "...the rule that lack of evidence works in the defendant’s favor (in dubio
pro reo) ..." (Stratenwerth, 1986: 733). We believe that the aforementioned /ack of evidence,
however, should be understood more broadly, and so it should be borne in mind that, in addition
to the lack of evidence, it may exist in situations where evidence exists, but they are qualitatively
and / or quantitatively ineligible to cast doubt on decisive facts. Here we also point to a very
interesting thought, with which we fully agree, according to which — nothing prevails except
proof, and presumption is not proof — see (Bradley, 1897: 185).

* See Abe, 1957: 259.
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are to the benefit of the defendant, it must assume that they have been
established.> ¢

Obviously, in both cases, the decision of the court regarding a decisive
(legally relevant) fact, which cannot be determined with a degree of
certainty, is in favor of the defendant. Factual doubt should be resolved
in favor of the defendant - the rule accepted in modern legal systems
(Damaska, 1973: 506). It is for these reasons that the principle contributes
to equalizing the position of the parties’ assessments. In other words,
thanks to this principle, the defendant can make it much easier and more
successful to parry, among other things, and perhaps most importantly,
the public prosecutor, who is, de facto, a party with a significantly more

3 At this point we consider it appropriate to point out the following: namely, in theory it is
possible to find statements implying that the facts that support the defendant, and in respect of
which there is doubt, must be taken fo exist, and vice versa. This is essentially identical to the
determination that the court must take the facts as established, and vice versa. In both cases,
there are reasons for and against a particular fact, and neither group of reasons can eliminate
the other. We believe that it is quite correct to use the term "established" as well as the term
"existing". There are no essential differences between the two. The only difference is in the way
(path) of coming to a statement of (in)certainty, that is (in)existence of facts. Such a situation
may be the result of an evidentiary proceeding, on the one hand, or the result of the application
of the in dubio pro reo principle, on the other.

o

Even with regard to what is said, there are different understandings in theory. Namely, Vasiljevi¢
writes that the in dubio pro reo principle does not consist in the fact that, in case of doubt
whether a fact stands to the detriment of the defendant, the court must assume that it does not
stand. That would only be the application of a general rule of proof. The principle, in fact, is
that the court, in case of doubt as to whether a fact stands in favor of the defendant, should take
that fact as opposed to the general rule that the facts relevant to the judgment must be fully
established (Vasiljevié, 1971: 310).

On the other hand, Brki¢, for example, points out that consistent application of the in dubio pro
reo rule would be reduced to the following: all the facts that the accused is charged with must
be established with certainty, and if this is not established, it is assumed that they do not exist.
Conversely, all the facts in support of the accused, if a doubt arises that they may exist, and if
that doubt cannot be ruled out with certainty, must be taken to exist (Brki¢, 2012: 299).

We believe that it is not right to point out at the beginning of the presentation an opinion
with which we do not agree, and we consider it completely wrong. Specifically, some authors
point out that the in dubio pro reo principle applies both to facts and to legal issues (Bostedt,
Dungel, 2008: 389). We wonder how the court can find itself in irresistible doubt about legal
issues, when the rule that they are aware of the law applies, and there are rules regarding the
interpretation of the law.
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favourable position in criminal proceedings.” For this reason, Gruba¢
believes that the in dubio pro reo principle, like any other institution
of favor defensionis, is based on the principle of equality of procedural
parties and the aspirations of the legislature and the court to remove from
the defendant all harmful consequences that may occur, without complete
certainty about conditions (Grubac, 2004: 300). Markovi¢ points out that
in the criminal proceedings - because of the position of the defendant
-there can be no equality of parties as present in civil proceedings, and
the in dubio pro reo principle is the last means of remedying the position
of the defendant (Markovié, 1930: 247). Given this effect of the in dubio
pro reo principle, there is, in theory, an understanding that this principle
underlies the presumption of innocence.® This, however, is only partially
true.® Specifically, this could be valid only if an acquittal was rendered. In
the case of a conviction, when there is doubt concerning the circumstances
on which, for example, the amount of the sentence depends, there can be
no question of presumption of innocence.'® The conviction unequivocally

7 It should not be forgotten that the public prosecutor’s office, as a state body, has behind him a
state apparatus that significantly improves and facilitates its position in criminal proceedings.
The defendant, on the other hand, lacks such "luxury".

8 There is an inevitable link between the in dubio pro reo principle, the presumption of
innocence and the burden of proof. Other authors also point to this (Anderson, 1992: 190;
Giannoulopoulos, 2007: 199; Jong, Lent, 2016: 32).

Knezevi¢ points out that the presumption of innocence and the in dubio pro reo rule are
interconnected institutions that are important for achieving the defendant's procedural equality.
However, to be satisfied with the statement that the in dubio pro reo rule is a consequence of
the presumption of innocence, would mean to remain on the surface of the problem (Knezevic,
2004: 733).

Grubisa points out that such a set-up would only look correct if the matter was viewed in a
simplified manner, when deciding whether or not the defendant was guilty, whether he could
be punished or not. He also notes that it is not certain that the setting could provide a solution
for cases that are much more common in practice, and when it is not decided on a guilty-guilty
plea, but on the question of the existence of certain facts that burden the defendant, such as a
qualifying fact, the grounds for sentencing and others (Grubisa, 1963: 43).

Also, in the context of material burden of proof, Grubisa points to the inconsistency that exist in
the theory in case when the question of the existence of facts that are outside of the framework
of the established nature of the criminal offence arises, such as grounds for excluding illegality,
grounds for excluding guilt, etc. — more on this in GrubiSa, 1958: 435-436.

©

Jeki¢ points out that the presumption of innocence is a general characteristic of a defendant’s
personality and only acts as long as he or she possesses the capacity of a suspect, defendant or
accused (Jeki¢, 1998: 155).
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negates the presumption of innocence.'' We believe that there is no
obstacle to the in dubio pro reo rule being considered as a consequence of
the presumption of innocence, in a criminal case ending in an acquittal(!).
Logically, something like that would be a viable concept. However, it is
also apparent that this would be the ultimate simplification of the essence
of things.

On the Truth in Criminal Proceedings

Truth in criminal proceedings is a category that has long caught the
attention of theorists. Much has been written about the truth. However,
despite a great deal of research commitment, there are many contentious
questions regarding the truth. Some of these are characteristics of the
truth that can be established in criminal proceedings. In other words, is
the truth material, formal, subjective, objective, absolute or relative? Is it
at all possible to establish the truth in criminal proceedings? Can truth
be considered as a principle of criminal procedure and perhaps even a
supreme principle? All these are just some issues that, at this point, we will
not even try to address. Such a thing would go beyond the scope of this
paper, and any simplified presentation of such complex and significant
issues would remain superficial, and therefore entirely unjustified.

In theory, there is no agreement as to the relationship between the
in dubio pro reo principle and the truth. More specifically, it is debatable
whether the said principle limits or even precludes the establishment of
the truth in criminal proceedings.

Aristotle defines the very essence of the truth wonderfully and
concisely. He writes: “.. to say that a being is not or that it will not be is
false; and to say that a being is, but will not be, is true...” (Aristotel, 2001:
257). This determination of the truth is sufficient for criminal proceedings.
In other words, the truth is a coincidence of objective reality with our
knowledge of it. So, to put it simply, we can speak the truth when what
is a part of objective reality is unchanged in our consciousness as well.

There is no discrepancy between occurrence, condition, event, etc., and

11 A confirmation of our opinion in theory is found in (Grubac, 2009: 257).

194 BE3BEJHOCT 1/2025



IIPEITIENHV HAYYHU PALT

their appearance in human consciousness, but coincidence. It is precisely
because of this that A¢imovi¢ defines the truth conceptually as a valid
judgment or an accurate statement, that is, a right attitude, which signals
a psychological judgment or statement that is in agreement with the
objective reality (A¢imovi¢, 1971: 234-235). Truth is a valid judgment or a
right attitude, that is, a judgment or attitude that has a mark of conformity
with objective reality (Baji¢, 1975: 15).

When it comes to criminal proceedings, decisions can only be based
on facts of which the court is convinced.'? This leads us to the conclusion
that certainty is nothing more than a criminal name for the truth. So, to put
it differently, but virtually the same - decisions can only be based on facts
of which the court is convinced. Any doubt must be eliminated since the
slightest hinders the attainment of certainty. Therefore, it stands out that,
logically speaking, there is no valid conclusion when in doubt (Tapani,
1979: 152). Cubinski writes: “In the modern procedure, the principle is:
in dubio pro reo. Consequently, a conviction requires the suspicion or
even the likelihood that the defendant committed the crime and that no
circumstances that preclude his guilt or punishment turn into certainty”.
It encourages the right of the state to punish the culprit (Cubinski, 1933:
477). The court aims to establish guilt beyond reasonable doubt based on
the presented evidence during the proceedings (Davies et al., 2005: 278).

Vodineli¢ points out that certainty arises when all criminal and other
scientific methods have been used, all necessary circumstances have been
identified and investigated, all possible versions (including the defence’s)
have been examined, and thus the possibility of the opposite or otherwise
is excluded (Vodineli¢, 1975: 354). It is quite evident that the appearance
of certainty is conditioned by serious and properly directed work and
effort. However, all efforts (of course, provided they are not absent) will
not always result in certainty. Sometimes, certainty will remain at the
level of the ideal that is sought but not reached, while greater or lesser
possibilities of the opposite or otherwise are an indispensable element of
such process situations. Skuli¢ points out that the available evidence may
sometimes not be sufficient. Even the most ideal presentation of evidence

!> Clearly, this requirement is one of the basic prerequisites for establishing the truth in a criminal
proceeding and expressing it in the proper way through an appropriate judicial decision.
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and the most up-to-date treatment of the court, as well as the use of the
latest available evidence techniques, need not, in any case, be sufficient to
remove any reasonable doubt in court (Skuli¢, 2013: 70).

The court then finds itself in a somewhat specific situation. This is
because, on the one hand, it has to resolve the criminal matter, and on
the other hand, it can base the decision solely on the facts of which it is
certain. Also, the defendant must not suffer any adverse consequences of
this situation - that is, the existing suspicion cannot be adversely affected.

The way out of this situation is in the results achieved by applying the
in dubio pro reo principle. Therefore, any doubt must be resolved in favor
of the defendant.

In doing so, the court considers that a particular fact is either
established with certainty or not established, depending on whether it
benefits the defendant or is to his detriment, although that fact is not de
facto established with certainty.

This is precisely the segment of the in dubio pro reo principle that is of
cardinal importance. It is its relationship with the truth. The fundamental
question is, since, in the way described, this principle, by its effects, can
allow the untruth to penetrate criminal proceedings,'* does it constitute a
restriction on the truth? This question is, in theory, controversial. We will
deal with it in the sequel.

Relationship between the in dubio pro reo principle and
the truth General considerations

The relationship between the in dubio pro reo principle and the truth
is quite complicated. Analysing it requires knowing and understanding
the substance of the criminal proceedings and its objectives. It is also
necessary to know the sequence of activities in criminal proceedings and
the cause-and-effect relationships of those activities. This is precisely what

* Namely, when a court is in doubt, the result of acting in an in dubio pro reo principle need not
be based on truth. The problem is that this cannot be verified, otherwise the doubt would have
been eliminated "on a regular basis", and it is quite clear that there would be no need to activate
the in dubio pro reo principle then. However, we do not consider the in dubio pro reo principle
as such a limitation of truth. Why this is the case will be explained below.
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will be the primary criteria for analysing the relationship between the in
dubio pro reo principle and the truth, all because the chronology and
causality of events are verifiable, and thus certain. Besides, the chronology
and causality of events (occurrences), without exception, reflect the
relationship between events (occurrences).'* We also believe that for a
proper and complete understanding of the substance of the issue, it is not
necessary to bear in mind the nature and character of the reasons that give
rise to the in dubio pro reo principle.

The fundamental question that will be answered in the following
sections is: is the in dubio pro principle a restriction on the establishment
of the truth in criminal proceedings or, on the contrary, an affirmation of
the necessity of establishing the truth?

Timeline of criminal proceedings and their cause
and effect relationship

The criminal processisa very complex mechanism, whose components
(stages, phases, process actions, etc.) are in close interconnections. This
means that each of these components must have its own time dimension
and a well-defined relationship with other elements in terms of time. In
other words, the timing of each criminal proceeding must be clearly and
unambiguously determined. Thus, for example, it is not possible to file a
remedy before a decision can be made that can be the subject of a rebuttal
of that remedy; it is not possible to reach a judgment unless the decisive
facts have been established.

This leads us to the conclusion that, in order to properly grasp the
relationship between the in dubio pro reo principle and the truth, it must
be borne in mind that the activation of the principle was preceded by
the inability to remove doubts as to decisive facts. This further implies
that the activities of the court and the parties were not sufficient and / or

4 Sudnji¢ points out that "... science does not pay attention to phenomena as much as relations
between them, because all that matters is the relationship ..." (Susnji¢, 2007:53).
That is the reason why we have not been exhaustive in explaining the principle and truth in
criminal proceedings — we have been so only to the extent necessary because the focus of this
paper is on the relationship between the in dubio pro reo principle and the truth.
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appropriate to (formally and/or factually) remove doubt as to the decisive
facts. This state of affairs essentially determines the further sequence of
events (activities) in criminal proceedings, that is, the inability mentioned
is the cause' of the activation of the in dubio pro reo principle. Essentially,
the timeline of events is at the root of their causal relationship. This is
because the cause of a particular phenomenon must always precede that
phenomenon, which can then only occur as a consequence.'® This is
another reason why we do not consider the in dubio pro reo principle a
limitation of the truth. On the contrary, it would practically (unfoundedly)
challenge the completely indisputable relationship between cause and
effect. They do not seem to us to be viable opinions from which, directly
or indirectly, it follows that a consequence causes a cause. Susnji¢ thus
emphasizes that the consequence arises from the cause, which means that
it follows in time; the next occurrence cannot be the cause of the earlier
one. Cause and effect cannot occur at the same moment. If there was no
time gap, then a cause and an effect would not be distinguishable, and
then the principle of causality would be pointless (Susnji¢, 2007: 86).

One of the certainly pressing questions regarding this principle of
criminal procedural law is: does the in dubio pro reo principle represent a
limitation to establishing the truth? All perceptions on the subject matter
could be classified into two broad groups.

Thus, some authors (Zlati¢, Grubisa) consider the in dubio pro reo
principle as a restriction of the truth. They are generally based on a formal
evidentiary rule that is contrary to the principle of a free trial, but also
that the fact is taken as established even though it is not established at the

'* Here we must point to the following. Namely, the cause must be distinguished from the reason.
Both cause and reason precede a particular event, but they are by no means essentially the same
category. The cause is a certain condition, occurrence, event, and the like, which, in any case, is
preceded by the consequences. The reason, however, is just a "drop that overflowed the glass",
which essentially has its base in the cause. Accordingly, the cause for applying the in dubio pro
reo principle are the circumstances which make it impossible to establish the truth in criminal
proceedings (more on them under a separate heading). The reasons for applying the in dubio
pro reo principle are not the circumstances that lead to the inability to ascertain the truth, but
the statement of the existence of the inability to remove doubt as to the decisive facts, that is, the
statement of the existence of an unquestionable doubt regarding those facts.

Admittedly, this may be easier to notice in the natural sciences (for example, through the
“action-reaction” relationship), but it is also fully applicable here.
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main trial with complete certainty (Lazin, 1985: 61-62)."” According to
Davidov, the in dubio pro reo rule constituted a restriction on finding the
truth in mixed criminal proceedings. The broader relationship between
the in dubio pro reo rule and the principles of the truth is contained in the
question of whether the epilogue of the evidentiary procedure (decision)
is a true reflection of reality. In this sense, the in dubio pro reo principle
undoubtedly appears as a limitation of the principle of the truth. This is
because the consistent application of this rule implies that the facts that
are to the benefit of the defendant, if they appear as possible, are presumed
to exist (i.e. established). These facts, while not obsolete, are based on the
application of the law, just as if they were obsolete. Isn't this a restriction
on the full, actual truth? (Davidov, 2017: 76-77). Interestingly, Davidov
points out only the facts that benefit the defendant, but not the ones that
harm him.

We believe that such understandings are problematic. This is because
they overlook the chronology of criminal activity as well as the causal link
between these activities.

Another group of authors, however, believes that the in dubio pro reo
principle is not an obstacle to establishing the truth. Thus, Lazin indicates
that the court must resolve the doubt and has two options. Either they
will assume that the fact exists or that it does not exist. In this case,
both solutions can be questioned based on whether they correspond to
the truth, but, logically, neither of these two solutions can be said to be
contrary to the truth because the truth could not be ascertained. This is
because, concerning the relevant fact (doubtful fact), the truth has not
been established, since the existence of that fact has been established with
certainty. Thus, it is impossible to determine whether a conclusion made
by applying the in dubio pro reo rule is contrary to the truth or not (Lazin,
1985; 62-63). Josipovi¢ emphasizes that the logically unsustainable thesis
is that it is a form that departs from the principle of the search for real
truth (Josipovi¢, 1983: 64).

17 Tt should be noted that "full certainty” is emphasized. This, we believe, could very easily indicate
the existence of some partial certainties. We do not think it is possible to increase certainty.
For this reason, such formulations should be avoided. Vodineli¢ points out that the notion of
certainty can only be unambiguous, absolute and unique (Vodineli¢, 1975: 356).
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This presentation aims to develop an idea regarding the state of affairs
in theory concerning the subject matter in question. It does not aim to
present the understandings of all possible authors and the reasons that
gave rise to such understandings. We believe that this is not necessary for
us on this occasion, and especially if we set the criteria for analysing the
subject of interest of this paper as we did in the previous text.

The reasons for the necessity of applying the in dubio pro reo principle

In order to properly understand the relationship between the truth
and the in dubio pro reo principle, we believe it is necessary to bear in
mind the essence of the reasons that give rise to the application of the in
dubio pro reo principle.

We believe that the reasons for the inability to establish the truth in
criminal proceedings can be both subjective and objective.'® Essentially,
Deyong points out that the purpose of proof is to establish the truth.
However, not every evidentiary activity can achieve the stated goal
because of different subjective and objective reasons (Deyong, 2013: 13).

Subjective reasons are reflected in the errors and abuses committed
by subjects whose activities have some connection with criminal
proceedings, which are undertaken in criminal proceedings or before
its commencement (for example, these may be the activities of a court, a
prosecutor, a defendant, the police, an expert witness, witnesses). Mistakes
can be due to ignorance, unintentional omission, overlook, and the like.
However, it should be borne in mind that, when it comes to abuse, there
can be no mention of error. In that case, a planned action, of course,
should not be permitted."’

'8 For more on the same position see Moravac, 2018: 133-135.

> We will illustrate this with an interesting case study. Kova¢ presents a case claiming that suspects
were beaten severely by police to sign confessions. One of the officers struck a suspect with a
thick volume of the Criminal Code to make it clear that everything was lawful and that there
should be no superfluous illusions (Kovac, 2000, 122). In this case, the apparent abuse of the
police, which is reflected in the unlawful conduct, leads to serious procedural consequences
(sanctions). This further means that the confession cannot be used as evidence even if it is quite
obvious that the suspects committed the crime they are charged with.
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This group of reasons should result in the application of specific
provisions such as, for example, provisions on unlawful (legally invalid)
evidence. In such cases, the doubt as to why to decide in favor of the
defendant can be only formal. This means that, in fact, there can be
undoubtful facts, but they cannot be expressed legally. This is because the
fundamental procedural sanction of the provisions on unlawful evidence
is reflected in the necessity to exclude such evidence, i.e. the impossibility
of using it, regardless of its importance in the particular case.

Objective reasons, in our understanding, are reflected in the quality
and quantity of the factual composition of a particular case. They are also
reflected in the passage of time. The factual composition of a particular
case is nothing more than a set of sources of knowledge based on which
the court has to decide. that is, to reach a degree of certainty. Quantity
and quality of the content of the factual set are categories that vary
considerably and depend on the type of crime. This means that the most
important thing for us here is the fact that the factual set of different crimes
is very different. It is not the same if we talk about murder, counterfeiting
or computer fraud. All offenses are objectively different in the scope and
quality of the leads and the available evidence. What is also important is
the level of development of criminalistics and the sciences associated with
it. This is because, directly or indirectly, they enable the detection of clues
and the exploitation of their probative potential.*

Another objective factor that is inevitable is the passage of time.?!
Over time, the traces fade and disappear, and their detection and
transformation into evidence become much more difficult and often
impossible. Therefore, time in this context has an inevitably destructive
impact. Therefore, the famous criminalist E. Locard points out that “the
time that passes is the truth that escapes us”

It is necessary to notice the inevitable and close correlation between
subjective and objective factors, which is, above all, reflected in the cause

*® Taking into account the constant and rapid development of criminalistics and other related
sciences, we can conclude that the reach of objective reasons, in this part, is significantly
reduced on a daily basis.

! It is not said without reason that time always works for the offender. Also, one should not forget
that one of the basic principles of criminalistics is the principle of operability and speed.
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and effect relationship. We will clarify this with a simple example. Let us
take as an example the (non)professionalism in conducting investigations.
It is inevitably a subjective factor, and omissions in this regard can be the
result of error or abuse (of course, a combination of the two is possible).
Even the most professional investigation can result in a qualitatively and
quantitatively weak factual basis for a particular case. In this case, it is
an objective reason, which is reflected in the consequences of the crime’s
phenomenological characteristics. On the other hand, for crimes that
have a lot of evidence, the problem can be reflected in unprofessional and
belated investigation, which is nothing but a subjective factor. In this case,
the phenomenological characteristics of the crime need not appear as a
problem.

We conclude that subjective reasons do not have to, and we believe
that very often, they will not prevent the factual (informal) establishment
of the truth, but it will undoubtedly preclude its legal (formal) expression
and affirmation. So, if we simplify things completely, we can say that, in
this case, it is quite clear what happened and who is to blame, but a court
decision cannot legally express this.

On the other hand, objective reasons preclude factual ones, which
inevitably means that they also preclude the legal establishment of the truth.

Thus, although both subjective and objective reasons may lead to the
activation of the essence of the in dubio pro reo principle, the inability to
establish the truth is considered purely for objective reasons. Subjective
reasons for this have only the inability to ascertain the truth in a legal
sense, not because it is not objectively possible, but because certain
subjects, through their actions, have “missed” the chance to actually do so.

Our view of the relationship between the
in dubio pro reo principle and the truth

The result of an evidentiary proceeding may be to remove any doubt
as to the decisive facts. That would be one ideal state of affairs. However,
such a situation is not without exception in practice. In other words, it is
possible that even after a comprehensive and careful engagement by the
court and the parties concerning specific decisive facts, the court remains
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in unwavering doubt. Then there is room for the application of the in
dubio pro reo principle, and there is nothing in dispute.

We believe that the in dubio pro reo principle is not a restriction on
the truth, but rather a restriction on the reasons discussed above. These
reasons are the cause of the inability to reach the degree of conviction
necessary to reach a judgment, which is a certainty.

We draw this conclusion based on the consideration of the time course
of events, their cause and effect relationships, and the basic rules of logic.

The in dubio pro reo principle teaches us that in the event of clear
doubt, the court must decide in favor of the defendant. Therefore, it is
only if the doubt is not resolved that the court has to act per the in dubio
pro reo principle. This, in theory, is not in dispute, and we would say that,
based on the conceptual definition of a principle, a proper conclusion can
be drawn about its relation to the truth in criminal proceedings. We are
also convinced that this can be done without much effort.

However, we also find that this principle constitutes a restriction on
the truth. This is somewhat surprising to us. This leads us to ask ourselves:
what is the cause, what is the consequence, and what is next in time? If we
answer this question correctly, we have resolved the “problem” correctly.
We have already indicated that it is evident that the in dubio pro reo
principle can only be activated when doubts about decisive facts cannot
otherwise be eliminated. Thus, the in dubio pro reo principle is due to the
state of inability to remove doubt. The court will only act per the in dubio
pro reo principle when the state of the existence of a persistent doubt is
established. This inevitably means that the application of the in dubio pro
reo principle, chronologically speaking, comes only after it is established
that the court is in irrepressible doubt as to the decisive facts. How then
can the in dubio pro reo principle be a restriction on the truth? We believe
that this is not logically viable. It is only logical for this principle to be a
consequence of the procedural situation of the inability to remove doubt
in relation to decisive facts.

Lazin realizes that “..the court did not make a decision more
favourable to the defendant under the in dubio pro reo rule, but such a
decision was a logical consequence of the fact that the court failed to
establish the truth (obtains a degree of belief that fits certainty - cf. S. M.)
neither in terms of existence nor in the absence of a fact...” (Lazin, 1985:
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45). We believe that it was said to be accurate, and we agree. The court did
not rule on the in dubio pro reo principle. This principle only indicated to
the court how it must remove the doubt, thus creating the conditions for
a court decision.”” In other words, the in dubio pro reo principle enables
the necessary degree of quality of the factual substrate on which a judicial
decision can be based.

We will also point to Bayer’s opinion here. Specifically, Bayer writes
that if a court were to doubt that there was a legally relevant fact, if it
believed it existed and made a judgment that would be appropriate to that
fact, if it were indeed established, such a judgment would not be logically
based because the court neglected that a doubtful fact maybe does not
really exist. If, however, the court believed that the relevant doubtful fact
did not exist and made the appropriate judgment - it would neglect the
possibility that it might still exist (Bayer, 1986: 36). Grubac¢ indicates that
the in dubio pro reo rule is contrary to logic because it is assumed that
what has not been proven is proven (Grubac, 1996: 92). We fully agree
with these claims. In this sense, the in dubio pro reo principle cannot boast
of logical foundation. However, on the other hand, we do not consider
that this could serve as an argument to defend the thesis that the in
dubio pro reo principle would constitute a restriction on the truth.?* This
only indicates to us that it is a qualitative defect in the result obtained
by the application of the aforementioned principle, which is ultimately
a consequence of the inability to ascertain the truth. In other words, it
only tells us that even the in dubio pro reo principle is not “almighty” and
without restriction, which is quite natural and acceptable. 24 This is why
the in dubio pro reo principle is not the best choice, but indeed the only
possible (only suitable) choice (Deyong, 2013:14). In a sense, too, Epps
points to this by stating that the in dubio pro reo principle seems to require

?> The court decision is based on the factual (objective reality) of the particular case, and the in
dubio pro reo principle is “just” a method for completing, that is, creating a factual set suitable
for reaching a court decision.

** We point out that Bayer and Gruba¢ do not do that in the texts we used!

** Neither the free evaluations of the evidence, nor the free trial conviction are perfect, nor can we
therefore easily address the same complaints. We also find the opinion that judicial freedom is
limited by two principles — in dubio pro reo and the presumption of innocence - see (Jackson,
Kovalev, 2006: 112).
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a compromise between the release of many culprits and the rescue of the
few innocent ones (Epps, 2015: 1078).

After all that has been said, it should also be pointed out that the in dubio
pro reo principle is not a manifestation of unjustified favouring the defendant,
as one might conclude through an extremely superficial observation of this
issue. On the contrary, the in dubio pro reo principle is a legal expression
of the necessity of protecting a defendant in the event of the imperfection
of the factual substrate of a particular case. There is nothing unjust in that,
but rather an expression of the fundamental civilization achievements.
According to Bayer, the general tendency to favor a defendant in all doubtful
cases cannot be understood differently from one of the consequences of the
general humane tendency to mitigate the blade of criminal law (substantive
and procedural, and the right to enforce criminal sanctions), which is
evident in many countries and areas (Bayer, 1986: 42).

The in dubio pro reo principle as confirmation of the need
to establish the truth in criminal proceedings

From our previous statements, an attentive reader might at least be
aware of our position on the relationship between the in dubio pro reo
principle and the truth. Namely, in our view, the in dubio pro reo principle
is a confirmation of the necessity of establishing the truth.

The in dubio pro reo principle testifies about the importance of the truth
and the necessity of basing a decision on the truth. This is so significant
that the last doubt must be eliminated. In this sense, the in dubio pro reo
principle precludes a court decision from being based on facts of which
the court is not convinced. It represents a kind of barrier to the penetration
of possible, but not inconceivable, arbitrariness in criminal proceedings.
For this reason, the in dubio pro reo principle is not a restriction of the
truth, but rather a confirmation of the necessity of establishing the truth.
If the truth cannot be established in the course of the proceedings, the
in dubio pro reo principle enters the scene, indicating that the doubt
will be eliminated. It is quite obvious that this will not be arbitrarily, but
always in favor of the defendant. The in dubio pro reo principle, its essence
and the consequences of its application, underlie the importance of the
truth. It is also based on fairness. This is because it always benefits the
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defendant as a procedural party, which, de facto, has a worse procedural
position over the opposing party - the authorized prosecutor (especially
the public prosecutor).?® In other words, the defendant must not suffer
any adverse consequences for any reason that may trigger the in dubio pro
reo principle. If the criminal authorities cannot authentically prove the
reality of a suspicious fact, then the circumstance cannot be attributed to
the accused. Such doubts should be used to support the defendant (Vigh,
2000-2001: 144). We think that it is quite sure that the opposite would
inevitably constitute an unjustified aggravation of the defendant’s position
since, theoretically speaking, for example, it would be sufficient for the
authorized prosecutor to merely dispute the defendant's defence (thus,
preventing a certain degree of certainty from being attained) and the
court to decide to the detriment of the defendant. That is why it is always
in the defendant's favor. To put it simply, if doubt cannot be resolved and
certainty (truth) established, this must not be a reason for the defendant
to suffer the consequences.?® It would be, in a significant degree, contrary
to the aspiration of establishing equality of arms of the procedural
parties,” but also to the universal requirements and understanding of

> “The procedural benefits, which inevitably have a bearing role of the public prosecutor in

criminal proceedings, are compensated by various procedural concessions to the defendant
(favores defensionis)” (Zivanovi¢, 1941: 126).

The police, the attorney general (especially the public prosecutor), and ultimately the state itself,
have ample opportunity to ascertain the truth (unless it is an extreme case). If they fail to do so,
it is inevitably a serious problem, but it must not be a problem that will have legal consequences
for the defendant.

It should be noted that, as already stated, the aim is to establish equality of arms of the process
parties. We are firmly convinced that it is a "mere" pursuit that can never result in equality of arms.
The process parties might eventually be formally equal (though this is highly debatable), but in
fact, there will always be lesser or greater inequality. This inevitably stems from the very substance
and structure of the criminal procedure. Essentially, Bajovi¢ is of the same opinion. She points out
that it is also clear to the lay observer that parties in criminal proceedings cannot, by the nature
of things, be equal to those of litigants. This is because in criminal proceedings the "dispute"” is
actually conducted between a state whose interests are represented by a public prosecutor with
all the machinery of repressive organs on his side and a natural person, i.e. a defendant, who in
some cases does not even have a lawyer (Bajovi¢, 2015: 110). In this sense it is also emphasized
that it is a matter of procedural fairness to place the burden of proving the defendant's guilt on the
prosecutor (public). This is because it has significant capabilities at its disposal over the defendant
(Hannibal, Mountford, 2002: 211). Also, the above has to be done with regard to all the elements
of the offense that the defendant is charged with (Carlson, 1985: 175-176).

26
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justice and fairness.?® It would also mean that an individual, by acquiring
a defendant's position, was a priori placed in a position which, even with
minimal involvement of the opposing party, could lead to his or her
defence becoming impaired. Simply put, the criminal procedure would
thus be reduced to triviality.

This tells us best how important the truth is (or at least should be) in
criminal proceedings. At this point, we consider it expedient to summarize
our understanding of the essence of this issue. This is because, from the
above stated, it could, directly or indirectly, follow that the in dubio pro
reo principle could definitively, without a doubt, lead to the penetration
of falsehood in criminal proceedings. We do not intend to dispute this.
However, we have clearly stated and clarified the substance of the reasons
we consider to be a restriction on the truth. We have also stated that the in
dubio pro reo principle is a logical consequence of these reasons, and is not in
itself a restriction on the truth! This should eliminate the space for possible
objections that one might find appropriate. Also, since doubt cannot always
be eliminated, which means that the truth cannot be established with respect
to decisive facts, is it logical to claim that the in dubio pro reo principle is the
restriction of the truth? There would be no logic in that. In order to be able
to state that something is a limitation of the truth, we must first know what
is true in a particular case. It is only after that that we consider and analyse
the two categories, and then determine whether something is a limitation of
the truth. Only in this way can we come to the right conclusion.

Writing about the in dubio pro reo principle, Grubisa states the
following: “This principle, as a postulate of sound logic and practical
reason, based on the limitations of human knowledge and the imperfection
of its sources and means of knowing, is a reliable guide to the judge on the
difficult and responsible path of discovering the truth of facts” (Grubisa,
1966: 316). Therefore, we posit the in dubio pro reo principle is based on the
limitations of human knowledge, its sources and its means. In other words,
it is a consequence of the imperfections and limitations mentioned above.
Therefore, we think that it is only logical to consider these limitations
and imperfections as limitations of the truth. Also, if the in dubio pro reo
principle is a reliable guide for a judge on the path to discovering the truth

*% It means - both procedural justice and fairness.
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of the facts, which means that it serves the purpose of establishing the truth
in a criminal proceeding, we do not think it would be logical to consider it
as a limitation of the truth. Something like that would be contradictory.?

Conclusion

The in dubio pro reo principle, in all its aspects, has long attracted the
attention of theoreticians, and we are quite sure that it will be so in the
future. One of the critical aspects of this principle is its relationship with
the truth. One could ask whether the in dubio pro reo principle constitutes
a restriction on the establishment of the truth in criminal proceedings. As
we explained, the opinions on this are divided. Our opinion on the issue
at hand is quite clear. We believe that the in dubio pro reo principle does
not constitute a restriction of the truth in criminal proceedings, but that,
on the contrary, it is a confirmation of the necessity of establishing the
truth in criminal proceedings. We have drawn such a conclusion based
on a consideration of the chronology of activities in criminal proceedings,
the cause and effect relationship of those activities, and the basic rules of
logic. We believe that it is only in this way that the relationships among
phenomena can be viewed correctly, and then the proper conclusions can
be drawn. Only in this way can the “problem” of concrete research be
adequately addressed.

We have outlined and explained the reasons that may trigger the
in dubio pro reo principle. This is especially important for noticing and
understanding the causal relationship between them and the in dubio
pro reo principle. Also, a proper understanding of this relationship is a
basic premise for grasping the relationship between the in dubio pro reo
principle and the truth. All our presentations were dedicated to this end.

In the process of the evolution of the defendant’s procedural position
in criminal proceedings, the in dubio pro reo principle has also played an
important role. The restrictive nature of the scope of the defendant’s rights

2 This is one of the reasons why Grubi$a's understanding is particularly interesting to us. Namely,
Grubisa believes that the in dubio pro reo principle is a restriction on knowing the truth in
criminal proceedings see (Lazin, 1985: 62). However, we are of the opinion that the above
quotation does the exact opposite.
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has been considerably reduced by the in dubio pro reo principle. Therefore,
it appears that the in dubio pro reo rule originates from the legal evaluation
of the evidence and the spiritual mood that governed the defendant in the
mid-9th century: pity and mercy without real help (Vasiljevi¢, Grubac,
1982: 552). Some authors go a step further, pointing out that, historically
— the roots go much further, even as far back as the 13th century, because
continental judges, applying the theological doctrine to criminal law,
developed the in dubio pro reo rule (Johnson, 2016: 241). Some, however,
emphasize that the in dubio pro reo principle is of such importance that it
is a fundamental principle of the legal process and must take precedence
(Smith, 2007: 502). It also points out that, even when the subject of
criminal proceedings is the most severe crime, the rule of law and their
judiciary does not allow the action of “direct courts”, nor do they allow
conviction without proven guilt. In criminal proceedings characterized
by the rule of law, the in dubio pro reo principle applies. Therefore, if,
after all available evidence has been adduced, the court remains only in
doubt as to the guilt of the defendant and does not gain a firm conviction
having committed the crime charged against him renders a verdict in
favor of the defendant and acquits him of the charge (Skuli¢, Bugarski,
2015: 120). Therefore, the in dubio pro reo principle inevitably represents
a significant form of protection for the defendant, which is to prevent the
deterioration of his or her position without sufficient reason and is based
on fundamental legal and social values that are entirely undisputed and
represent significant civilizational acquits. We may also ask ourselves: “is
our greatest fear that an innocent person might be wrongly convicted,
or that the guilty might go free?” (Brandon, 2016: 179). This question is
always topical, and we think it fits in well with the thinking behind the in
dubio pro reo principle.
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In Dubio Pro Reo - ogranicenje ili potvrda neophodnosti
utvrdivanja istine u krivicnom postupku?

Apstrakt: Nacelo in dubio pro reo jedno je od osnovnih nacela krivicnog
postupka. Dug period i izraziti napori koji karakterisu njegovo analiziranje,
nisu doveli do otklanjanja nedoumica koje su vezane za njega. Ipak, nesporna
je cinjenica da je nacelo in dubio pro reo vazan cinilac znatnog poboljsanja
polozaja okrivljenog u krivicnom postupku. Iz tog razloga ono predstavlja
vazan kvalitativni pomak u procesnom poloZaju okrivljenog u odnosu na
ranije periode krivicnog sudovanja. Upravo zbog toga zasluzuje posebnu
paznju i istraZivacki napor. Predmet interesovanja autora jeste odnos nacela
in dubio pro reo sa istinom. Preciznije receno, autor ¢e detaljno sagledati
da li nacelo in dubio pro reo predstavlja ogranicenje ili, upravo suprotno,
potvrdu neophodnosti utvrdivanja istine u krivicnom postupku. Cilj ovog
rada je da prikaZe i analizira teorijska shvatanja o tom odnosu, ali i da
prikaZe i argumentuje shvatanja autora o predmetnim pitanjima.

Kljuéne reci: krivicni postupak, istina, nacelo in dubio pro reo,
okrivljeni.
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4)Te pacTepcKe TOHOBe IIpHe 6oje.

dycHoTe (HaroMeHe) KOPUCTUTH CaMO 32 CYIITMHCKA 3aIIaXKamba, Hy-
KHe IIpOIIpaTHe KOMeHTape, ynyhuBame Ha KOpUCHY uTepatypy (Buire
0 TOMe ...) M Ha3HaKe 0 KopuurheHrM MOMOhHUM M3BOpUMa (Ha IIpuUMep,
0 Hay4HOj rpahu, 3aKOHCKOj perylIaTuBy, HIPUPYIHNLINMA, JOKYMEHTIIMA,
VI3BEILITAjUIMa UTJ.), a/IV He MOTy OMITI 3aMeHa 3a IUTUPAHY JINTepPaTypy.
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YIyTcTBO ayTopuma

IlutaTe (HaBobeme) y TeKcTy He obenexxaBaTu ¢pycHoTama, Beh Ha
Kpajy LMTaTa WIM IIpY I03MBawy Ha Heunje feno (Mujankosuh, 2006).
Ob6aBe3a je ayropa ja ce IPWIVKOM IO3VBama Ha M3BOpE y OKBUPY
YJIaHKa, Tj. IUTUpPaka APYTUX ayTOPa, IHIXOBA MIMEHA NIy Y OpUTMHA-
1y, ca TORMHOM 00jaB/beHOT pajia ¥ OpojeM CTpaHulie y 3arpajy, Koja je
OfIBOjeHa jeH!M Taby/TaTOpOM HAaKOH 3HaKa MHTEPIIYHKIIVje — [iBe TauyKe
(Mujankosuh, 2009: 147), a yKOIUKO ce LIUTUpPaA BUILe OF [ABa ayTopa,
Tajja ce y TEKCTY ITOMUIbe caMo IIpBU y3 ckpahennny: et all. (Ypomesnh
et all., 2009: 92). 3ape3soM ce onBaja ayTop Of TOAVHE M3/Jamba, a TayKa-
3ape3oM (;) pasmmuuty ayropu pasmmuntux pena (Cumonosuh, 2012;
Hophesuh, 2013), npu yemy ce Hu3 pedepeHiy faje abeLefHNM peoM
y OKBUMPY jeJHOT I1apa 3arpasia. bpoj crpane ce o rogune usjama ojBaja
ABOTAYKOM (:). AKO ce HaBOAY MICTU ayTOp Ca BUIIIE PAZOBa Y jef[HOj TO-
[VHY, Tafla ce Y3 HapeIHe pajoBe N0fajy abeliefHa C7I0Ba ITOpeN TOAMHE,
Kao Ha npumep: (Muojkosuh, 2013a), (Munojkosuh, 2013b) nuta. Crpa-
Ha VIMEHa y TeKCTYy Ou Tpebasio TpaHCKpMOOBATI Ha CPIICKY je3UK, C TUM
IITO Ce Y 3arpajiy HaBefle MMe Y opurnHainy. Pedepenue y sarpajama 6m
Tpebaso MUcaTu y OpUrMHAIY.

AKO je ayTOp MHCTUTYLMja MM C€ pajyl O KOJIEKTMBHOM HOCHUOLY
ayTOPCKUX IIPaBa, HABOAY C€ MUHMMYM IIOflaTaKa HEOIIXO/IaH 33 UJEHTH -
duxanujy (Pemy6mmakn 3aBop 3a cTaTncTuKy, 2009).

[TpunukoMm nutuparma n3Bopa ca VIHTepHeTa HaBopu ce VIHTepHeT
azmpeca, Ha mpuMep: (http:/www... , goctynas 10. 1. 2010. rognse). 360r
CTaJIHe I3MEHEe WWW OKpPY>Kekba, HABOJ Ce TaTyM Kajia je TEKCT CKUHYT
ca Mpexe. 3a pedepeHIie Y eIeKTPOHCKOM OO/MKY MOTPeOHO je Harya-
CUTU Jia Ce Pajii O eleKTPOHCKOM 1M3BOpY — EnekTpoHCcKa Bep3uja u/umm
Mutepuet agpeca.

On CyITHMHCKe je BXXHOCTM Ja Ce LUTATH y TeKCTy U JIUCTa OM-
6mmorpadCcKMx jemMHMIA Ha Kpajy TeKCTa y HOTIIYHOCTH craxy. CBakm
IUTAT U3 TEKCTa Mopa Jja ce Habe Ha ymcTy 6ubmmorpadcKmx jeaHNIA I
o6puyTo. Takobhe, camo HuTaT! U3 TeKCTa je MOTPeOHO fla OyAy Ha IUCTH
Oubmorpadckmx jeuHMLA.
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YmyTcTBO ayTopuma

Y cnmcky nureparype pafioBu ce HaBofe y opurnHany (pedepenue
ce He IIPeBOJe Ha je3VK pajia), ca HyMepalyjoM, abelef[HUM pefioM II0
Ipe3VMeHVMa ayTopa ¥ TO Ha cnefehy HaumH:

Bpcra paga Pedepenue

Cumonosuh, b. (2009). Cranpapansaumja u
aKpefuTalja Kao jefaH off HauuHa podecroHanmsaryje
HO/MNIYje ¥ KpYUMUHAIICTIYKe crryx0e. besbegrocid,
51(1-2): 236-253.

Yaconuc

Mujankosuh, C. (2009). HayuonanHa 6e36egHociil.

Momnorpaduja ; .
KpumnnanicTnyko-nonmnnujcka akagemunja, beorpazn.

banosuh, b., Mapunkosuh, 1., (2005). Cieyujante
uctipaxcte pagree U Ho8e illeHgeHyuje y caspemeHoj Hayyu
kpusuunoi ipasa, Y 360pHUK pasjoBa ,HoBe TeHneHLnje
Y CaBpeMEeHOj Hayy KpMBUYHOT IIpaBa M Hallle KpMBUYHO
3akoHozaBcTBO, XLII CaBeToBate YipyKema 3a
KpMBUYHO npaBo u kpumuHonorujy CIT, 3matn6op-
Beorpap, ctp. 509-543.

360pHuK
papmoBa

3axon o nonuyuju, Cry>x6enu rmacauk Perry6nmke
Cpb6uje, 6p. 101/2005, 63/2009 - Opryka YC 92/2011 n
64/2015.

3aKoHCKHN
19101177

Witkowski, J., (2002). Can Juries Really Believe What
They See? New Foundational Requirements for the
E-ussop Authentication of Digital Images, Journal of Law &
Policy, 10: 267, http://law.wustl.edu/Journal/10/p267_
Witkowski_book_pages.pdf. goctymas 10. 1. 2010.

Hacnosu nutnpannx gomahux gaconuca, MoHorpaduja, yiioeHmka u
360pHIKaA PajioBa ajy ce Y OPUIMHATHOM, IIYHOM OOJIUKY, /Iyl HUKAKO Yy
IpeBefieHOM OO/IMKY.

Pykonuicu mojjiexxy aHOHMMHO] PEeLIeH3Wj ) IBa PELEH3E€HTa U3 3€M/be
VULV VTHOCTPAHCTBA. PeljeH3eHTN He MOTy OMTY M3 MCTe MHCTUTYLMjEe ¥
KO0jOj Cy 3aIlOC/IEHN ayTOPU Y/IaHaKa.
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YIyTcTBO ayTopuma

YpenHuimTBo 3apkaBa ypehrsauko mpaBo fja Ha OCHOBY pelieH3uje,
aKTYe/THOCTH pajia, yBUAA y paj u BoheHe eBusieHIMje onyun Aa iu he,
Kajia ¥ y KoM obumy pap 6urtu objasben. Moryhe npumenbe u cyrectuje
pelieH3eHTa 1/WIN YpeHUKA JOCTaB/bajy ce ayTOpUMa pajy VICIIPaBKe.

ObjaB/beHr pafioBU ce XOHOpapuuly, a HeoOjaB/beHM ce He Bpaha-
jy ayTropuma. Ayropu 6u Tpebano YpegHUIITBY ja HOCTaBe: IIYHO VMMe
U IpesuMe, agpecy, e-mail, 6poj Tenedona, porokonujy mmuHe KapTe u
OaHKOBHe KapTHlie, Ha aipecy: YpeHUIITBO Yacomuca ,besbegnoct, by-
nesap 3opana Hunbuha 104, 11070 Hosu Beorpap, tenedon: 011/3148-
734, Tenedakc: 011/3148-749, e-mail: upobr@mup.gov.rs.

[TosuBaMo cBe jOCaalliibe ¥ HOBE ayTOpe Ia CBOjUM CTPYYHUM, Ha-
YYHUM IPUI03UMa oboraTe cajpskaj HaIleT, y HAy4HOj U CTPYYHOj jaB-
HocTu Beh admpmmcaHOr Yacommca ca JYTOTOAMIIEOM TpPAJMIIVjoM,
a y 3aje[HNYKOM LIM/bY Jla Ce YHAIpeAy IOAMLUjCKa IpaKca, IOAUrHe
HIBO 6e30emHOCHe KynType, u 006e30emyu npaheme caBpeMeHMX Hayd-
HUX ¥ CTPY4YHUX pocTurHyha y 6esbemHocHoj nmpobmemaruny. Takobe,
HAIIOMMIEMO Jja je Moryh 3ajeJHMYKM — KOAyTOPCKM HACTYII CTPaHUX 1
nomahux ayropa.

I'TABHI 11 OATOBOPHI
YPEJHUK YACOIINMCA
»BE3BE[THOCT*

IIpoc. gp Bosxcugap Oimawesuh
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