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The Identity of the Judgment and Charge in Criminal
Procedure: Jurisprudence of Domestic Courts

Abstract: Achieving the identity of the judgment and the charge in
criminal proceedings, represents the assumption of the realization of the
accusatory principle, as well as the realization of fundamental rights of the
accused, such as the right to defense, the right to a fair trial. In order to be
able to say that in a specific case there is congruence between the judgment
and the charge, it is necessary that identity has been achieved both in the
subjective and in the objective sense. The above compliances are regulated
by the Code of Criminal Procedure of the Republic of Serbia, Art. 420. The
legislator points to the importance of achieving the subjective and objective
identity of the judgment and charge by prescribing the violation of the said
identity as an absolutely essential violation of the provisions of the criminal
procedure. In this way, the legislator provided additional protection, first of
all, to the individual interest, that is, the position of the defendant in crim-
inal proceedings. As it is a very important questio facti criminal procedural
issue, which is regulated by the general clause, it is extremely important to
establish in which cases the identity of the judgment and charge is violated.
For the purpose of establishing such cases, as well as their grouping accord-
ing to relevant criteria, research was carried out, which included the anal-
ysis of a significant number of decisions of domestic courts — qualitative re-
search approach. Also, in order to determine in which cases the subjects of
legal remedies indicated in their appeals the existence of a violation of the
identity of the judgment and charge, empirical research was carried out of
a certain number of decisions of the High Court in Belgrade and the Court
of Appeal in Belgrade - quantitative research approach.
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Keywords: identity of judgment and charge, legal remedies, absolute-
ly essential procedural violation, jurisprudence of domestic courts, High
Court in Belgrade, Court of Appeal in Belgrade

Introduction

The identity of the judgment and the charge is set as a fundamental
principle that must be respected by the judicial authorities. The obliga-
tion to respect the identity of the charge, which the criminal proceedings
are initiated and the judgment which resolves the criminal case (the sub-
ject of the criminal proceedings) on its merits, is based first of all on the
respect of the accusatory principle of the criminal proceedings, accord-
ing to which “mixing” or “joining” basic process functions is impossible.
In addition to the above, by respecting the identity of the judgment and
the charge, the basic rights of the accused are protected, such as the right
to defense and the right to a fair trial, which ensures the realization of
the principle of fair trial.

Namely, the Code of Criminal Procedure (hereinafter: CPC) in Art.
420 stipulates that ,,the judgment may refer only to the person who is ac-
cused and only to the offense that is the subject of the charge contained
in the indictment submitted or amended or expanded at the main trial”
(para. 1), as well as that “the court is not bound by the prosecutor's pro-
posals regarding the legal qualification of the criminal offense” (para. 2).

From the aforementioned legal provision, the legislator's request to
respect both the subjective identity - with regard to the accused person
— “personal consistency” and the objective identity - with regard to only
the part that is the subject of the charge contained in the charge that was
submitted, that is, that is later amended or supplemented at the main
trial — “substantive consistency” of the judgment and charges. Contrary
to the stated requirements of congruence, with regard to the legal iden-
tity of the act, the court is not bound by the proposal of the authorized
prosecutor.

In order for the legal provision on the obligation to respect the sub-
jective and objective consistency of the judgment and charge to be ef-
fective in practice, the legislator provided an additional guarantee of its
realization in the second instance procedure, that is, in the procedure for
legal remedies. Namely, acting contrary to the above-mentioned provi-
sion was prescribed by the legislator as one of the grounds of appeal, that
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is, as an absolutely essential procedural violation. It’s about of a type of
violation, which, if it is established, always has a detrimental effect on the
rendered judgment, which cannot be proven, since it represents an irref-
utable legal presumption. Therefore, if it is established that an absolutely
essential violation has been committed, or that the provision of Art. 420,
para. 1 of the CPC, the court has the obligation to cancel or modify the
disputed judgment.

In order to fully provide protection, both to individual and general
interest, the legislator justifiably envisaged the violation of Art. 420 of
the CPC in two directions as an absolutely essential procedural violation.
Namely, the mentioned essential procedural violation occurs if the court
“decided less, that is if it “decided more” in relation to the content of the
charge. In this sense, Art. 438, para. 1, item 8 stipulates that an absolute-
ly essential violation of the provisions of the criminal procedure exists
if the judgment does not fully resolve the subject matter of the charge,
while item 9 foresees the existence of the mentioned procedural viola-
tion in the event that the judgment exceeds the charge.

This research consists of qualitative and quantitative aspects. The first
aspect of the research (qualitative aspect) refers to the analysis of the de-
cisions of the certain courts of the Republic of Serbia, which are avail-
able on the Intermex.rs website. In this part of the research, the author
analyzed second-instance decisions and decisions of Supreme Court of
Cassation, only from the aspect of determining how the courts commit
absolutely essential procedural violations from Art. 438, para. 1, items 8
and 9 of the CCP.

The second aspect of the research (quantitative aspects) refers to the
analysis of a certain number of appeals against the decision that were
decided in the second-instance proceedings by the High Court in Bel-
grade and the Court of Appeal in Belgrade. Namely, this segment of the
research was conducted on the basis of a sample of 782 appeals, i.e. from:
1) 178 appeals filed against judgments on which the decision was made
in the second instance procedure by the Higher Court in the period from
2016 to 2020 (High Court in Belgrade, 2021)', whose selection was made
using the random sample method, and 2) 604 appeals filed against judg-
ments on which the decision was made in the second-instance proce-
dure by the Court of Appeal in the period from 2014 to 2020 (Court of

1 The research was carried out based on the Decision of the High Court in Belgrade, number Su
VIII-48 no. 124/2021 of April 16, 2021.
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Appeal in Belgrade, 2021)% In this part of the research, after processing
the data, the author, using a statistical method, i.e. a modelling method,
presented the percentage representation of grounds of appeal in the re-
ported appeals, i.e. represented reasons of appeal from Art. 438, para. 1,
items 8 and 9.

In the research, the author used the following scientific methods: the
method of analysis, synthesis, inductive-deductive method, normative
legal method, random sample method, empirical method, and model-
ling method.

Failure to Fully Resolve the Case of the Accusation
with a Judgment

CPC, Art. 438, para. 1, item 8 stipulates that an absolutely essential
procedural violation exists if the case of the charge is not fully resolved by
the judgment. By interpreting the aforementioned legal provision, and as
it emerges from the scientific literature and court practice, the subject of
the charge is incompletely resolved when, in relation to some point of
the charge, the decision of the court was completely absent (Ili¢ et. al.,
2012: 936; Kzz 960/2016), i.e. when the court's judgment did not include
all the acts of the charge or all the accused (Bugarski, 2016: 181), since
»one must judge what the plaintift is suing for” (Kz. 1- 1339/1). There-
fore, the judgment should resolve the charge in its entirety, no less than
that because otherwise the court commits a negative violation (Petric,
1980: 144) of the required identity of the charge and the judgment.

In terms of subjective identity, it is important to state that, assum-
ing compliance with the subject matter, the court does not commit a
violation, if the accused, who was charged with the indictment as an
accomplice, was declared guilty of committing a criminal offense as a
perpetrator or co-perpetrator, and vice versa (Kzz OK 16/2019). Deter-
mining objective identity, i.e. establishing its violation by the court when
solving the charge case, is a somewhat more complex issue, compared to
the issue of subjective identity, which is also confirmed by judicial prac-
tice. The above results from the fact that when solving the charge, the

2 The research was carried out on the basis of the Decision of the Court of Appeal in Belgrade,
on a sample of 604 appeals, which were reported in 136 cases, which represents the total
number of contested judgments in the period 2014 to 2020, which are available on the website
of the Court of Appeal in Belgrade.
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court must resolve the issues and make a decision on all important and
essential facts, which concern the elements of the being of the criminal
offense, since the facts that are not important for the act of committing
the criminal offense do not change the identity of the offense. Namely,
as it emerges from court practice (Kz I 1270/08), if we are talking about
“irrelevant, secondary facts”, on the basis of which the circumstances of
the offense are determined more closely and in more detail, they are not
legally relevant for changing the subject of the charge, such as important
ones, for example the place, the time of the commission of the criminal
act, etc., this order will not exist.

The general rule is that objective identity exists when it is about the
same action, the same event that is being judged and its essential parts.
Thus, in judicial practice, the position was taken that the objective iden-
tity between the judgment and the charge was not violated when the
court, at the main trial, established a different factual situation compared
to the one described in the charge, and based the judgment on such an
altered factual situation, since that it is basically the same event, and the
defendant was not put in a disadvantageous position (Kz. 1-5178/10). It
is necessary that the court stayed within the limits of those facts and cir-
cumstances on which the charge is based, and from which the legal char-
acteristics of a certain criminal offense arise (Krstaji¢, 2017: 20).” Also,
there is no violation of objective identity, and the charge is exhausted
when the court, qualifying the facts: 2) omits from the sentence the ac-
tion contained in the charge, which was not proven (Kzz 248/2017; Kzz
709/2016); 3) establishes that the same factual description is given for
two criminal acts in the charge, that is, that one act consumes the other,
and that it is a single criminal act, accordingly, it passes a judgment of
conviction in relation to one criminal act (Kzz 396/2016; Kz.1 3726/12);
4) leave out the decision on the property claim, the costs of the proce-
dure, on the determination of custody, etc., since the court is not bound
by the proposal contained in the charge regarding these issues (Ili¢ et. al.,
2012: 937; Paripovi¢, 2016: 281-282); 5) knowingly omits from the fac-
tual description of the charge the words that describe the actions taken

3 Inthe specific case, the court found that there is no violation of objective identity if “the court
finds that a person instead of several blows inflicted only one blow on the victim, bearing in
mind that the court is authorized to change the description of the offense from the indictment,
i.e. the indictment proposal”, moving "within the limits of those facts and circumstances on
which the accusation is based.” Ibid.
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by the defendant immediately before he took the actions that represent
an essential element of the criminal offense for which he is accused (Kz-
1-574/12)%

Contrary to the above, the existence of the mentioned procedural
violation was established in the case when: 1) the court did not make a
decision regarding the criminal acts that were committed in the meeting
(Ili¢ et. al., 2012: 936); 2) in connection with a complex (or extended)
criminal offense, the court determines that the accused did not com-
mit any of the offenses included in it, and acquits him of the charge of a
complex (or extended) criminal offense, and does not decide on another
offense that is part of composition of complex (or extended), which is
not covered by the reason for acquittal, and vice versa (Ili¢ et. al., 2012:
936-937); 3) the court renders a guilty judgment in relation to a criminal
offense (serious bodily injury - Art. 121, para. 1 of the Criminal Code)
which represents a more serious consequence of the basic form of a cer-
tain criminal offense (Rape — Art.178, para. 3 in connection with para-
graph 1 of the Criminal Code), and the accusation charged the defend-
ant with the criminal offense of rape (Kz1. 1022/15).

Exceeding the Charge by Judgment

As with the procedural violation from Art. 438, para. item 8 of the
CPC, and in this case it is a violation of the subjective and objective iden-
tity between the charge and the judgment, that is, their factual substrate.
Of course, in relation to the legal evaluation of the act, there is autonomy
of the court, since the court is not bound by the proposal of the author-
ized prosecutor. The basic difference in relation to the procedural viola-
tion regulated by the provision of Art. 438, para. 1, item 8 of the CPC,
is that here the violation is committed in the “reverse direction” (Brki¢,
2016: 166), i.e. when the judgment was also passed in relation to the
accused, who is not charged with the accusation in the specific case, i.e.
when the court included in the judgment some criminal acts that were
not the subject of the charge of the authorized prosecutor.

4 As stated in the aforementioned judgment, the charge was exceeded only when it was tried
on another event or a completely different factual description, both in terms of the act of
execution, the perpetrator, the injured party, as well as in terms of the consequences that
occurred and if the judgment refers to another person, and not the defendant named in the
indictment.
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In addition to respecting the accusatory principle, which prevents
the mixing of basic procedural functions, i.e. the transfer of the func-
tion of accusation to the court, and the partial merging of two mutually
exclusive functions, the requirement to respect factual identity ensures
a successful and efficient defense, since the accused must know during
the entire procedure what he is charged with the charge, i.e. for what in
the specific case of the answer (Stankovi¢, 2011: 25; Maji¢, 2011: 90).
According to the above, the court has the obligation to present the ac-
cusation to the defendant as well as any subsequent amendment thereof,
whereby the powers of the court in connection with the correction of the
prosecutor's mistakes must be interpreted restrictively, in order not to
violate the right to a fair trial and violate the equality of the parties based
on the law (Kz1 Pol 26/15). Exceeding the charge does not occur with
regard to the views expressed in the explanation of the judgment, but it
can occur in relation to the factual description of the act of the criminal
act (Kzz OK 32/2018).

It is clear that the court committed a violation of subjective identity,
in connection with the excess of the charge, when the judgment includ-
ed a person against whom the charge was not filed. From the procedural
provision (Art. 410, para. 1 of the CPC), which regulates the rules for ex-
panding the charge in the main trial, it is clear that on this occasion the
accusation cannot be expanded in a subjective sense, that is, to a person
who was not included in the charge. In relation to the above, the proce-
dural doctrine (Ili¢ et. al., 2012: 937) takes the position that the court
commits an essential procedural violation, if it is established at the main
trial that the accused did not commit the criminal offense charged with
the charge, but it is established who is the perpetrator of that criminal
offense, so in accordance with team, pronounces an acquittal, but the
person, who was not included in the indictment, who was found to be
the perpetrator, is declared guilty of that criminal act. When it comes to
the forms of participation in the execution of the criminal offense by the
persons included in the charge, judicial practice has taken the position
that the court commits a violation if it emerges from the factual descrip-
tion of the accusation that a certain person committed the crime as an
instigator or helper, and the court determines the facts from which it can
be concluded that such a person was the executor (Kz. 2821/06)°. How-

5 Thus, according to the judgment of the District Court in Belgrade, Kz. 2821/06, Judgment
of February 22, 2007, established that the court must convict the defendant of attempted
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ever, when evaluating the manner in which the accused participated in
the execution of the criminal offense, the court could make changes, but
only if they are in his favor (Ili¢ et. al., 2012: 937)°.

From the point of view taken by judicial practice, and regarding the
mental state in which the defendant undertook the incriminated action,
it follows that there is no significant violation of the provisions of the
criminal procedure if the authorized prosecutor stated in the charge that
the criminal offense was committed by the defendant “in a state of sani-
ty”, but the court found at the main trial and stated in the factual descrip-
tion of the judgment the circumstances that indicate the commission of
the criminal offense “in a state of reduced or significantly reduced sani-
ty” (Kz1-1174/16).

On the question of the court being bound by the charge in terms of
objective identity, there is a certain problem related to whether the court
is bound by the formal or material side of the identity of the charge. For-
mal identity refers to the binding of the court by the legal qualification of
the act, while substantive identity refers to the binding of the court by the
factual description of the act given in the charge. When it comes to the
material identity of the judgment and the charge, the criminal procedure
doctrine first rested on two points of view. The first point of view, based
on strict adherence to the accusatory principle, advocates the complete
binding of the court to the factual description of the act contained in
the accusation when solving the criminal case. Irrespective of the factual
situation established at the main trial, the court must strictly observe all
the details of the description of the act that forms the basis of the charge.
Otherwise, if the court were authorized to change the description of the
offense given by the charge, without modification of the charge by the
prosecutor, it would thereby assume the role of the prosecutor (Skuli¢,
Bugarski, 2015: 478). Supporters of the aforementioned point of view
point out that such a solution “is rigid but still not contrary to the prin-
ciple of material truth’, since, in accordance with his powers, the prose-
cutor can initiate the initiation of criminal proceedings in relation to the
changed factual situation at the main trial. Making it impossible for the

criminal offense, if the public prosecutor stated in the charge that it was an attempt to commit
a criminal offense, regardless of the fact that it was proven at the main trial that it was a
completed criminal offense and not an attempted criminal offense.

6 Also, the situation is the same in relation to the instigator-assistant attribute, since “the court
cannot declare a person who is accused as an abettor guilty as an instigator”. Ibid.
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court to judge “beyond the description of the criminal offense given in
the charge”, the accused is provided with a guarantee against “arbitrary
and sudden prosecution’, and thus a stronger procedural guarantee of an
effective and adequate defense.

The second point of view for the basis has a more liberal understand-
ing since it is limited to the attachment of the court only to the event that
represents the subject of the charge, while not requiring strict adherence
to the description of the event contained in the charge. In this sense, re-
gardless of the prosecutor's (non)initiative, the court can determine the
event differently from the description given in the indictment, “regard-
less of whether it is in favor or against the defendant” (Skuli¢, Bugar-
ski, 2015: 478). In support of the stated point of view, the argument of
achieving the material truth, the economy of the procedure, but also the
fact that the court should not be bound by the “prosecutor's mistake” is
highlighted. Waiting for the initiative of the prosecutor in this case caus-
es a weakening or even loss of the effect of repression due to the delay
of the procedure. Also, it is not important for the defendant whether the
description of the act is the same as in the charge or not, if it is essentially
the same event (Vasiljevi¢, Grubac, 1982: 542-543).

Today, in the practice of criminal courts, another point of view is ac-
cepted, but not in its absolute, but in a limited sense. In this regard, the
judgment can be based on the factual situation that was changed at the
main trial, in relation to the one that is the subject of the charge, but only
in in the event that the following conditions are met, cumulatively: 1)
identity of events - it is necessary that it is the same criminal act, which
in relation to the crime covered by the accusation is “equally serious or
lighter”, that is, that it represents the modality of the criminal offense
from the charge and 2) that it is more favorable for the accused. This
point of view is based on “an appropriate necessary and reasonable rela-
tivization of the principle of truth” (Skuli¢, Bugarski, 2015: 479).

Bearing in mind the above, assuming the fulfillment of the
above-mentioned conditions, it follows from judicial practice that there
is no absolutely essential procedural violation in connection with objec-
tive identity when:

1. the court amends the factual situation with regard to the non-
constitutive elements of the criminal offense (which are included
in the judgment) established in accordance with the results of
the evidentiary proceedings conducted at the main hearing (Kz.
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50/14), respectively specifies the circumstances that were not
specified in the charge without encroaching on the essential
features of the criminal offense;’

2. the court selects a narrower set of facts, which it correctly
determined and separated from a wider factual description, and
gives such a correctly determined factual situation a new legal
qualification, different from the one given by the accusation (Kz1
5171/13);

3. the court declares the defendant guilty of one, instead of two, of
the criminal offenses charged against him (Kzz 227/2020);

4. the court sentences the defendant to a heavier sentence than the
one proposed by the public prosecutor (Kzz 93/2017);

5. the court alternatively defines certain actions in the charge in the
judgment as cumulatively determined, if there is no discrepancy
in relation to the facts established at the main trial (Kz1. Pol.
4/18).

Existence of overstepping the charge, that is violation of the objective

identity of the judgment and the charge, was identified, for example, in
cases where the court:

14

1. by changing the factual situation from the indictment, charged
the accused with another criminal offense (Kzz. 213/14, Kz.1-
2113/10);*

2. in the pronouncement of the verdict, he stated a new factual
description of the criminal offense by adding facts and
circumstances that essentially change the identity of the offense,
compared to the one that the public prosecutor did not charge the
accused (Kz. 1052/16)°

For example, if the court in the factual description of the offense in the sentence of the
judgment for aggravated theft replaces the word “overcoming major obstacles” with the words
“overcoming major obstacles” (Kz. 2803/04); if the court determines “that the critical event
took place on the property of the accused, and not near his property as stated in the charge”
(5Kz.1. 42/15); if the court more precisely determines the “mechanism of the occurrence of
the bodily injury that the injured party sustained on a critical occasion” (5Kz.1. 60/15); if the
court determined and thus entered the exact time of the commission of the criminal offense,
which was not specifically stated in the submitted charge: Kzz 1436/2019, Kzz1464/2016, Kzz
243/2017).

In connection with the above, the court cannot determine the manner in which the crime
of theft was committed, from which it would follow that it is serious theft or robbery, if the
public prosecutor is filed an charge relation to simple theft. (Bajovi¢, 2013: 205).

This violation exists since the court changed the constitutive element of the criminal offense
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3. declared the defendant's associate guilty for an act that factually
does not correspond to the part of the agreement on the
defendant's testimony that was accepted by the court's decision,
and for which the indictment is charged (Kz1-Pol 23/18).

Results of Empirical Research

In order to determine the representation of the mentioned grounds
of appeal in domestic judicial practice, research was carried out based on
a sample consisting of 1) 178 appeals, which were decided by the High
Court in Belgrade as a second-instance court in the period from 2016 to
2020, and 2) 604 appeals on which the decision was made by the Court
of Appeal in Belgrade as a court of second instance, in the period from
2014 to 2020.

First of all, it is important to point out the representation of grounds
of appeal, regulated by Art. 438, 439, 440 and 441 of the CCP, in the ap-
peals that constituted the research sample. Table 1 show the overall rep-
resentation of grounds of appeal in reported appeals against judgments
that make up the research sample.

Table 1: Overall representation of grounds of appeal

Significant Wrongly or Decision
violations of Violations of incompletely on criminal
Grounds of appeal the provisions  the criminal law established sanction and
of the criminal (Art. 439 of the factual state other decisions
procedure (Art. CPC) (Art. 440 of the  (Art. 441 of the
438 of the CPC) CPC) CPC)
Number High
of appeals Court in 78,09% 58,43% 79,77% 58,99%
filed Belgrade
Court of
Appeal in 81.29% 70.86% 85.6% 71.69%
Belgrade

- the act of execution. Thus, the court commits a violation of objective identity when, in
the sentence of the judgment declaring the defendant guilty, it includes facts related to the
time and order of the defendant's actions, which are of importance for the criminal offense
in question, and were neither contained in the charge, nor are they about these facts were
presented as evidence at the main trial (Kz1 Pol 26/15). This violation also exists when the
court determines in the pronouncement of the judgment that the amount of illegal property
benefit (which is a feature of the criminal offense) is greater than the value stated in the charge
(Bulletin of the Supreme Court of Cassation, no. 1/2015, p. 264).
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When it comes to appeals that were heard in the second-instance
proceedings by the High Court in Belgrade, the following representa-
tion of appeal grounds was determined: in an approximate number
of appeals, the subjects of the legal remedy referred to Significant vi-
olations of the provisions of the criminal procedure (Art. 438 of the
CPC) and on Wrongly or incompletely established factual state (Art.
440 of the CPC) - 78-80%. Similarly, in the filed appeals, an approx-
imate percentage representation was also recorded in relation to the
two grounds of appeal Violations of the criminal law (Art. 439 of the
CPC) and Decision on criminal sanction and other decisions (Art. 441
of the CPC) - 58-60 %.

When it comes to appeals, on which the decision was made by the
Court of Appeal in Belgrade in the second-instance procedure, it can
be said that the ratio of representation of grounds of appeal is similar to
when it comes to appeals in which the decision was made by the High
Court in Belgrade as a second-instance court. Namely, on the grounds of
appeal Significant violations of the provisions of the criminal procedure
(Art. 438 of the CPC) and on Wrongly or incompletely established factu-
al state (Art. 440 of the CPC) the subjects of this remedy invoked in 81-
86% cases. Representation of appeal grounds Violations of the criminal
law (Art. 439 of the CPC) and Decision on criminal sanction and other
decisions (Art. 441 of the CPC) was established in 70-72% of cases.

Table 2 show the percentage representation of appeal reasons within
the appeal basis of procedural violations from Art. 438, para. 1, items 8
and 9 of the CPC. The percentage representation of all reasons for ap-
peal is given in relation to the number of appeals in which the appellants
pointed to a significant violation of the provisions of the criminal pro-
cedure from Art. 438 of the CPC, on which decisions were made by the
Hight Court and the Court of Appeal in Belgrade.

Table 2: Absolutely essential violations (Art. 438, para. 1, items 8 and
9 of the CPC)

Representation of reasons of appeal
Reason of appeal

High Court Court of Appeal
Failure to fully reS(?lve the case of the accusation with a 2.52% 2.41%
judgment (item 8)
Exceeding the charge (item 9) 4.2% 4.29%

Observed from the aspect of the representation of reasons of appeal

16 BE3BEIHOCT 2/2023



OPUTMHAJIHM HAYYHI PAJOBU

Failure to fully resolve the accusation case by judgment (item 8), as it
emerges from the results of the research, in the appeals on which the
decision was made by the High Court in Belgrade, the subjects of this
legal remedy were invoked in 2.52%, while in the appeals on which the
decision was made in the second instance procedure by the Court of Ap-
peal in Belgrade, the subject of this legal remedy was invoked in 2.41%
of cases.

From the above, it follows that the subjects of this legal remedy in the
approximate number of cases were invoked in their appeals on which
the High Court, i.e. the Court of Appeals in Belgrade, issued a decision
- 2.41-2.52%.

When it comes to representation of the grounds of appeal Exceeding
the charge (item 9). as it emerges from the results of the research, in the
appeals on which the decision was made by the High Court in Belgrade,
the subjects of this legal remedy were invoked in 4.2%, while in the ap-
peals on which the decision was made in the second instance procedure
by the Court of Appeal in Belgrade, the subjects this legal remedy was
invoked in 4.29% of cases.

As it emerges from the above, the representation of the stated
grounds of appeal in the reported appeals on which the decision was
made by the above-mentioned courts of second instance is almost the
same - 4.21-4.29%.

Conclusion

Bearing in mind that respect for the identity of the judgment and
the charge is the basis for the realization of the indictment principle, as
well as the assumption of the realization of the fundamental principles of
criminal procedure (such as fair procedure), and the assumption of the
protection of the defendant's rights (the right to defense and the right
to a fair trial), it is clear why the legislator guaranteed of respect for the
subjective and objective consistency of the judgment and charge, pro-
vided by norming violations of the said consistency as a reason for filing
an appeal.

Namely, the court commits a significant procedural violation if,
when resolving a specific criminal matter, it acts contrary to Art. 420 of
the CPC, which stipulates that the judgment can only refer to the person
who was accused and only to the offense that is the subject of the accu-
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sation contained in the charge submitted or amended or expanded at the
main trial (para. 1), as well as that the court is not bound by the prose-
cutor's proposals regarding the legal qualification of the criminal offense
(para. 2). In accordance with the aforementioned legal provision, it is
clear that the legislator provided protection to both the subjective and
the objective identity of the judgment and the charge. The importance
of respecting the identity of the judgment and charge is also indicated
by the fact that the legislator classified the violation of the subjective and
objective consistency of the judgment and charge as an absolutely essen-
tial procedural violation.

Since the word is questio facti, it was extremely important to carry
out research, the results of which will indicate whether and in which cas-
es the courts verify the identity of the judgment and charge, as well as to
what extent the stated grounds of appeal are represented in the report-
ed appeals. The first part of the research established that courts are not
immune to mistakes when solving criminal cases that cause a violation
of the subjective and/or objective identity of the judgment and charge.
In relation to the question of subjective identity, the determination of
objective identity is a somewhat more complex issue. As established in
court practice, the general rule is that objective identity exists when it is
about the same action, the same event that is being judged and its essen-
tial parts.

Namely, even in the event that a judgment is rendered based on a dif-
ferent factual situation established at the main trial, in relation to the one
described in the charge, there will be no violation of identity, if the fol-
lowing conditions are met: 1) that it is essentially the same event and that
2) the defendant was not put in a disadvantageous position. Of course,
it should be borne in mind that this is a matter of facti, which should be
viewed in the light of each specific case separately.

Also, to the fact that the legislator's decision on non-compliance with
the provisions of Art. 420 CPC as a violation of the procedure is correct,
as indicated by the results of the conducted empirical research, which
established that the second instance court determined the number of ap-
peals based on the grounds of appeal from Art. 438, para. 1, items 8 and
9 rated as founded.
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Vinenturer npecysie 1 onTy>x6e y KpMBIMYHOM IIOCTYIIKY: jypUCIIpyfieHInja foMahux cygosa

VpeHTureT nmpecyae u onTyk6e y KpMBIYHOM
MOCTYIKY: jypucnpypennuja gomahux cynosa

Aucmpaxim: Octisapusare ugentuitieria ipecyge u ouiityxcbe y
KpusuuHom UOCHIYUKY Hpegciias/ba Upeiiilociiasky octisapetrba Ot-
iyxcHol Hauena (0gHOCHO HAvena aKy3amiopHOCHIU), KAo U ociiéaperva
pyHgamenitiantux dpaea, Uonyi ipasa Ha ogopaxy u upasa Ha Upa-
suuHo cyherve. Kako 6u ce moino pehu ga y KoHkpeitiHom cry4ajy iociwoju
caobpasHociti usmely tipecyge u ouitiyxsbe, HeOUXOGHO je ga je ocitieape-
Ha caobpasHoOCiil Kako y cy6jeKiliueHOM WAKo U Y 00jeKiiUuHOM CMUCTY.
Hasegene caobpasnocitiu Hopmupare cy 3aKOHUKOM O KPUBUHHOM T0-
ciiyixy, un. 420. Ha 3snauaj ociisapuearea cy0jekitiusHol u 00jeKitiueHOT
ugentmiuttieria iipecyge u otiillyibe 3aKoHogasay, ykasyje u wume wiiio
je fiospegy HasegeHol ugeHiiuileia UPOUUCAO KAO ATUCONYMAHO OUTHHY
iospegy ogpegaba kpusuurol dociiytika. Ha ifiaj Hauux 3akoHogasay,
je upyxcuo gogaiumy 3amitiuiily, upe ceeid, UHGUBUGYATTHOM UHIepecy,
0gHOCHO 1107103Kafy OKPUB/beHol y KpusuuHom tiociiyiiky. Kao je peu o ee-
oma 8axcHom questio facti KpusuuHoUpouecHoM UUiliary, Koje je Hopmu-
PaHo ieHepanHoM KAy3ynoM, 0g Usy3eiiiHe je 8aiHOCiU yYCilaHOBUTHU Y
Kojum cryuajesuma ce 4uHu tiospega ugeHtmiuinienia ipecyge u ouiiyxoe.
Y yumwy ymephusara osaxkeux ipegmeitia, Kao u rwuxoseol ipyiucarea
upema penesaHtiHuM Kpuitiepujymuma, ciuposeqgeHo je uctipaicusarbe
Koje je 06yxeamiuno aHanu3y 3HaudajHoi 6poja ognyxa gomahux cygosa
- K8AnUMAMUeHU ucitipaxusauxu upucimiyi. Taxohe, ga 6u ce yimepgu-
710 Y K0joj mepu cy cybjeKkiiiu UpasHux 1eko6a y wanbama yKkasueanu Ha
dociniojarve fiospege ugexitiuitielnia upecyge u ouitiyxoe, cliposegeHo je
emuupujcko uctpaxcusarve ogpeheroi 6poja ognyka Buwei cyga y beo-
ipagy u Atienayuonoi cyga y beoipagy — x6aniuTHAUSHU UCTHPANCU-
B8aUKU UPUCTILYTL.

Kmyune pewu: ugenitiuitieini ipecyge u ouiiiysoe, auconymiHo Ouimi—
He ipoyecHe tiospege, UpasHU 7IeK0BU, JypUcipygeryuja gpyiocieneHux
gomahux cygosa, Buwu cyg y Beoipagy, Anienayuonu cyg y beoipagy.
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Tax Evasion through Unreported Employment:
Empirical Evidence from the Republic of Serbia

Abstract: Unreported employment represents a significant mechanism
of tax evasion in transition and post-transition economies, hindering the
economic security of a country. Unreported workers are not declared to the
national tax authorities and are paid on the cash-in-hand basis, thus evad-
ing both labour tax and social security contributions. In this way, labour
rights and labour security are violated. The main objective of the paper is to
examine the extent of unreported employment in Serbia and to analyse the
sectoral and geographical structure of it. The empirical research is conduct-
ed on the basis of data from the Ministry of Labour, Employment, Veteran
and Social Affairs. The results indicate that almost 8,000 cases of unreport-
ed employment were detected during the four-years period, involving more
than 14,000 unreported workers. In nearly 70% of all cases, only one un-
reported worker was detected, though in some cases the number of detect-
ed unreported workers was higher than fifty. Although most companies in
Serbia are registered in manufacturing and trade industries, accommoda-
tion and food service activities and construction are leading industries in
terms of unreported employment. In addition, the largest ratio of unreport-
ed workers per case is calculated for the construction industry. Regarding
the geographical structure, the region of Sumadija and Western Serbia has
the largest number of both cases of unreported employment and detected
unreported workers.

Keywords: labour, labour tax, tax evasion, unreported employment.
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Introduction

A store closed during its usual working time, a white poster on the
door, and red tapes across it are not a rare phenomenon in Serbian econ-
omy. They are a result of the inspection which detected tax evasion in the
business — primarily through not issuing the fiscal invoice (thus evading
both the value-added tax and corporate income tax) and unreported em-
ployment (evading the labour tax).

Unreported employment may be costly for many interest groups —
governments would lack the much-needed tax revenue, the employer
would have the unfair competitive cost advantage to their competitors,
while unreported employees would have their pension reduced (Benk-
ovskis & Fadejeva, 2022). Therefore, governments strive to mitigate (if
not completely eliminate) this problem, though it is difficult to observe
and measure. The additional problem lies in the fact that unreported
employees are often not willing to reveal the situation in order to keep
(unreported) job and increase the current living standard.

Only about 60% of total expenses on a certain employee in Serbia is
paid to him as a net salary. Other 40% is paid as labour tax and social
security contributions. Further, a tax morale in transition and post-tran-
sition countries is relatively low (Randelovi¢, 2017) and national tax
authorities do not have enough money and information resources to
inspect the employers. These arguments may explain why unreported
employment is widely represented throughout transition and post-tran-
sition countries (Lehmann, 2015; Horodnic et al., 2020; Gavoille & Zas-
ova, 2021), including Serbia (Sutakovi¢ & Simovi¢, 2021).

The subject matter of the paper is unreported employment in Serbia.
This informal way of employment is studied because unreported em-
ployees are not declared to the tax authorities, so that labour tax and
social security contributions remain unpaid. The only labour expense
that the employer pays is the net salary of the unreported employee. In
fact, the employees are paid on the cash-in-hand or envelope wage basis
(Williams, 2004; Merikull & Staehr, 2010).

The paper has two main objectives. The first objective of the paper is
to estimate the extent of unreported employment in Serbia. The second
objective of the paper is to determine the sectors of activity and geo-
graphical regions in which the unreported employment is particularly
prominent.
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Research in this paper adds to some, primarily foreign, modern re-
search on informal employment (Merikull & Staehr, 2010; Mitrus, 2014;
Lehmann, 2015; Horodnic et al., 2020). Although ever-present prob-
lem, the unreported employment is not sufficiently studied in transition
and post-transition countries (Lehmann, 2015). To the best of author’s
knowledge, this is the first research that uses data from governmental
bodies to analyse the problem of unreported employment in Serbia. The
author believes that research results may be of interest to many interest
groups, primarily to the governmental bodies.

Besides the introduction and conclusion, the paper consists of three
parts. In the first part, the theoretical background on the unreported
employment is given. The second part presents the labour tax system in
Serbia. Research methodology, results and discussion are presented in
the third part of the paper.

Theoretical Background

It is rational to assume that labour tax evasion is as old as the labour
tax. Both employers and employees may strive to underestimate the de-
clared salary in order to legally avoid or illegally evade labour tax. Al-
though an ever-present economic and law phenomenon, the labour tax
evasion is yet to be both perfectly theoretically modelled and eliminated
in the practice - partly, due to the continuous and significant changes
in the labour market. For instance, recent years brought the issue of the
possible impact of e-commerce on the labour tax avoidance and evasion
(Argiles-Bosch et al., 2021).

Usually, the expenses for the labour consist of net salary, labour tax
and social security contributions (both at the expense of the employee
and employer). It is often argued that, in transition and post-transition
countries, the share of social security contributions in the total labour
expense is significantly higher than the share of labour tax (Mojsos-
ka-Blazevski, 2012). Therefore, changes in them may more effectively
impact the employment that the changes of labour tax.

Although labour tax evasion mechanisms are evident in each Euro-
pean country, they are significantly more prevalent in Central and East-
ern European countries (Williams, 2008a). This may be explained by the
lower tax morale in this part of Europe, but also by the lack of resources
available to the national tax authorities in these countries. In this regard,
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various types of labour tax evasion in Eastern Europe were analysed in
the past (Williams, 2008b).

Labour tax evasion violates not only the employees’ rights and labour
law, but also the economic security of the country, through the develop-
ment of the grey economy (Cudan et al., 2022). In this way, unreported
employment leaves the country without the labour tax revenue that is
necessary to finance the public sector. Bearing in mind that tax revenue
is the most important type of public revenue for the countries world-
wide, abundant tax evasion may endanger the liquidity and solvency of
the country.

National tax authorities emphasize that unreported employment is
a kind of exploitation of workers. Further, they argue that unreported
employees do not have health insurance either for themselves or their
family members, social insurance, any legal security and protection; they
could not contract a housing loan and would not have a pension. Unre-
ported employment also results in unfair competition among companies
(Mitrus, 2014).

The Meta-analysis showed that most of the labour tax and social
security contributions is borne by the employees (Melguizo & Gonza-
lez-Paramo (2013). Unreported employment may have the positive im-
pact on the current employee welfare if surplus from not paying the taxes
and social security contributions is paid to them. However, in transition
and post-transition countries such a situation is rare, as employers keep
the money from tax evasion (Merikull & Staehr, 2010).

Unreported workers represent only the basic method of labour tax
evasion. In addition, there are several sophisticated methods to (at least
partially) evade labour tax. First, companies may acquire services from
the individuals that are not registered as workers, but as individual en-
trepreneurs. They usually work for only one company and are usually
registered as a lump-sum taxed entrepreneurs. For their services, they is-
sue an invoice to the company. Lump-sum tax is, in general, significantly
lower than labour tax and social security contributions that should have
been paid, so part of the tax is evaded. Several national governments
tried to mitigate it with the implementation of Independent Contractor
Test (Barron, 1999; Harned et al., 2010). Such tax evasion mechanism is
particularly noticeable in the information technology industry.

Second, an important share of labour tax may be evaded through
cash-in-hand payments or envelope wages (Putnins & Sauka, 2015). In
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this regard, employees are registered, but only minimum salaries are de-
clared in their labour tax returns, while the rest of it is paid in cash to the
employee. Such mechanism may be particularly noted in the family and
small and medium companies.

Third, a part of the labour tax may be evaded through the reclassifi-
cation of the employee salary. For instance, part of it may be classified as
a business trip fee. The fees for business trips are usually tax exempt up to
the prescribed amount, so this amount may be calculated several times
during a month and paid to the employee instead of the standard salary.
Such mechanism is particularly noted in the transportation companies
for salaries of the professional drivers.

Tax Wedge in the Republic of Serbia

Along with value-added tax, labour tax has the largest share in public
revenue of Serbia (Kalas et al., 2017). Although it is argued that the tax
wedge (difference between salary before and after taxes and contribu-
tions) in Serbia is relatively high (Zarkovi¢-Rakié, 2015), it is still lower
than in many OECD and EU countries (Purovi¢ Todorovi¢ et al., 2018).
Despite frequent changes in the last two decades, the labour tax system
still has a significant room for improvement. For instance, a significant
cut in labour taxes and moderate increase in progressivity of the person-
al income tax is proposed (Randelovi¢, 2022).

In the Serbian accounting practice, labour costs are usually consid-
ered as gross salary 1 or gross salary 2. In this regard, gross salary 1
includes net salary, labour tax and social security contributions at the
expense of the employee, while gross salary 2 includes gross salary 1 and
social security contributions at the expense of the employer.

Labour tax in Serbia is prescribed by Personal Income Tax Law and is
paid at the 10% rate on the taxable salary. This rate has not changed since
2013, when it was reduced from 12%. Taxable salary is calculated after
the gross salary 1 is deducted for tax relief, which equals 21,712 Serbian
dinars for 2023. The level of social security contributions has been often
changed over the previous decade. It is prescribed by Law on Mandatory

Social Insurance Contributions and the rates for 2023 are presented in
Table 1.
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Table 1: Social security contribution rates in Serbia for 2023

Type of contribution At the expense of At the expense of
employee employer
For mandator?l pension and disability 14% 10%
insurance
For mandatory health insurance 5.15% 5.15%
For unemployment insurance 0.75% 0.00%
Total 19.90% 15.15%

Source: Author

Due to the tax relief, the effective labour tax burden is lower than the
statutory rate of 10%. Since the tax relief is prescribed as fixed mone-
tary amount (not as a percentage), the share of net salary in gross salary
slightly decreases as the salary increases, while the share of labour tax
increases. Table 2 presents the structure of gross salary 2 in Serbia with
the example of gross salary 1 of 100,000 Serbian dinars.

Inspection teams frequently make field inspections in order to detect
unreported employment in Serbia. The businesses in which the unre-
ported employment is detected are usually closed, crossed with the red
tape and a poster is glued on the door. This poster is a pre-designed form
(Form PL-2) which states that the facility is closed due to unreported
employment.

Table 2: The structure of the gross salary in Serbia

Panel A. Calculation of the salary (in Serbian dinars)

Gross salary 1 100,000.00
Tax relief 21,712.00
Taxable salary 78,288.00
Labour tax (10%) 7,828.80
Social security contributions at the expense of employee (19.90%) 19,900.00
Net salary 72,271.20
Social security contributions at the expense of employer (15.15%) 15,150.00
Panel B. Structure of the gross salary 2
Net salary 62.76%
Labour tax 6.80%
Social security contributions at the expense of employee 17.28%
Social security contributions at the expense of employer 13.16%

Source: Author
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Empirical Research

Materials and methods

Data on unreported employment has been retrieved from the Min-
istry of Labour, Employment, Veteran and Social Affairs (2022). This
ministry publishes several registers on its official website (www.minrzs.
gov.rs), with one section dedicated to the activity of Labour Inspection.
This inspection, inter alia, deals with unreported employment, non-reg-
istered entrepreneurship and violation of the rights of employed preg-
nant women. For each mentioned activity, there is an available register
of employers that broke the law. Such registers are a socially responsible
activity of the Ministry, since published lists may be considered as black-
listing of companies.

Available register of the employers with detected unreported em-
ployment starts in 2019 and ends in 2022. Officially, the Labour Inspec-
tion notes that the register captures the period from 03 January 2019 to
21 December 2022. In this regard, this research captures the four-years
period. The register has been retrieved on 31 December 2022 and con-
tains 7,783 cases with a total of 14,345 unreported workers detected. For
two cases, the number of detected unreported workers is not presented,
so they are removed from the sample. Therefore, this research deals with
7,781 cases.

Besides the basic information on the employers with detected un-
reported employment (name, identification number, tax identification
number), the register contains some additional data, such as the indus-
try of the employer, number of detected unreported workers and the
department (in terms of location - city) of Labour Inspection that de-
tected it. Such data also enables the geographical and sectoral analysis of
unreported employment.

Results and discussion
Number of cases and unreported workers

Table 3 presents the descriptive statistics for the number of detected
workers per one case. As we have sampled 14,345 unreported workers
through 7,781 cases, the arithmetic mean equals to 1.84. It means that
the Labour Inspection detected 1.84 unreported workers in the average
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case. However, the number of unreported workers in certain cases vary
considerably. For instance, the maximum number of unreported work-
ers is 68 and refers to the manufacturing company (limited liability com-
pany, primarily engaged in the footwear production), headquartered in
the municipality of Trgoviste (the region of Southern and Eastern Ser-
bia). This case has been conducted by the department of Labour Inspec-
tion from the City of Vranje.

Table 3: Descriptive statistics for the number of unreported workers
detected per case

Arithmetic mean 1.84
Median 1.00
Minimum 1.00
Maximum 68.00
Standard deviation 2.50
Number of cases 7,781

Source: Author, based on Ministry of Labour, Employment, Veteran and Social Affairs (2022)

Further, there were two additional cases with more than 50 detected
unreported workers and both are also conducted by the department of
Labour Inspection from the City of Vranje. The first such case refers to
the limited liability company from Vranjska Banja (part of the City of
Vranje), primarily engaged in the processing and preserving of poultry
meat, where 59 unreported workers were detected. The second case re-
fers to the branch of the Turkish company, headquartered in Belgrade,
and primarily engaged in the construction of roads and motorways,
where 53 unreported workers were detected.

Median value from the Table 3 shows that, in most cases, the num-
ber of detected unreported workers was only one. In fact, in about 67%
(5,234 out of the 7,781) of cases only one unreported worker was detect-
ed. Table 4 shows the distribution of the number of detected unreported
workers. It may be concluded that in nearly 85% of cases, the number
of detected unreported workers is two or less. On the other hand, the
share of cases with more than ten detected unreported workers is only
one percent.

The register of unreported employment also contains some addition-
al notes for certain cases. They explain that detected unreported workers
sometimes refer to the family members of entrepreneurs (father, mother,
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son, daughter, husband or wife of an entrepreneur). In addition, there
are notes for certain cases to explain that some workers were immediate-
ly registered after the inspection, while some unreported workers gave
the written statement that they do not want to be registered - for in-
stance, due to illness or the intention to register their own entrepreneur-
ship activity.

Table 4: Distribution of the number of detected unreported workers

Number of unreported workers Cases Percentage
detected

1 5,234 67.27%

2 1,330 17.09%
3 517 6.64%
4 247 3.17%
5 156 2.00%
6 81 1.04%
7 54 0.69%
8 43 0.55%
9 25 0.32%
10 16 0.21%
11-20 55 0.71%
21-30 11 0.14%
31-40 8 0.10%
41-50 1 0.01%
51-60 2 0.03%
61 and more 1 0.01%

Total 7,781 100.00%

Source: Author, based on Ministry of Labour, Employment, Veteran and Social Affairs (2022)

Sectoral structure of unreported employment

Table 5 and Table 6 present the sectoral structure of unreported em-
ployment in Serbia. The NACE statistical classification of economic ac-
tivities is used. However, for about two percent of the cases it was not
possible to find the information on the employer industry, since the
industry is not given, imprecisely given or given according to the clas-
sification different than NACE. For most cases, the four-digit code of
the industry is given, while for other cases only the name of industry is
given.
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Most companies in Serbia are registered in Sector C (Manufacturing)
and Sector G (Wholesale and Retail Trade; Repair of Motor Vehicles and
Motorcycles). On the other hand, most employers with detected unre-
ported employment are primarily engaged in Sector I (Accommodation
and Food Service Activities) and Sector F (Construction).

Regarding employers from Sector I, they mostly engage in restau-
rants and mobile food service activities. For instance, cooks, barmen and
waiters are among professions that are mostly unreported in this sector.
On the other hand, employers from Sector F are mostly engaged in the
construction of residential and non-residential buildings, and building
completion and finishing. In addition, a significant share of employers
engages in construction of roads and motorways. Sector F also has the
largest number of workers that are found unreported.

Table 5: Labour tax evasion by sectors of industry (in absolute numbers)

Sector of industry Cases Workers Workers
per case
A - Agriculture, Forestry and Fishing 27 65 2.41
C - Manufacturing 1,242 2,625 2.11
D - Electricity, Gas, Steam and Air Conditioning
1 1 1.00
Supply
E - Water Supply; Sewerage, Waste Management and 19 51 568

Remediation Activities
F - Construction 1,497 4,189 2.80
G - Wholesale and Retail Trade; Repair of Motor

Vehicles and Motorcycles 1457 1,879 1.29
H - Transportation and Storage 370 454 1.23
I - Accommodation and Food Service Activities 2,301 3,501 1.52
] - Information and Communication 24 41 1.71
K - Financial and Insurance Activities 36 42 1.17
L - Real Estate Activities 14 23 1.64
M - Professional, Scientific and Technical Activities 104 254 2.44
N - Administrative and Support Service Activities 157 353 2.25
P - Education 15 27 1.80
Q - Human Health and Social Work Activities 26 51 1.96
R - Arts, Entertainment and Recreation 66 92 1.39
S — Other Service Activities 261 321 1.23
Not available 164 376 2.29

Total 7,781 14,345 1.84

Source: Author, based on Ministry of Labour, Employment, Veteran and Social Affairs (2022)
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Data from the tables indicate that construction employers are among
the leaders in labour tax evasion. This finding is even more intriguing
if another valuable tax incentives offered to construction companies
are considered. Namely, under certain circumstances, the construction
companies are exempt from the value-added tax for their sales (the tax is
calculated by the buyer in line with reverse-charge mechanism). In addi-
tion, corporate income tax incentives are available to the large construc-
tion companies on behalf of their investments in fixed assets. Further,
bearing in mind the danger and riskiness of the construction activities,
it is clear that the heavy labour tax evasion in this sector may have cata-
strophic consequences.

The construction sector (particularly construction of roads and mo-
torways) appears to be critical in one additional way. Namely, there are
many cases in which employers are engaged in private security services
(Sector N), while the unreported workers are detected in securing the
road and motorway construction. For instance, several employers en-
gaged in private security services are detected to have unreported work-
ers that were securing the Corridor 10 construction.

Table 6: Labour tax evasion by sectors of industry (in relative numbers)

Sector of industry Cases Workers
A - Agriculture, Forestry and Fishing 0.35% 0.45%
C - Manufacturing 15.96% 18.30%
D - Electricity, Gas, Steam and Air Conditioning Supply 0.01% 0.01%
E - Water Supply; Sewerage, Waste Management and 0.24% 0.36%
Remediation Activities
F - Construction 19.24% 29.20%
G - Wholesale and Retail Trade; Repair of Motor Vehicles and 18.73% 13.10%
Motorcycles
H - Transportation and Storage 4.76% 3.16%
I - Accommodation and Food Service Activities 29.57% 24.41%
] - Information and Communication 0.31% 0.29%
K - Financial and Insurance Activities 0.46% 0.29%
L - Real Estate Activities 0.18% 0.16%
M - Professional, Scientific and Technical Activities 1.34% 1.77%
N - Administrative and Support Service Activities 2.02% 2.46%
P - Education 0.19% 0.19%
Q - Human Health and Social Work Activities 0.33% 0.36%
R - Arts, Entertainment and Recreation 0.85% 0.64%
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Sector of industry Cases Workers
S — Other Service Activities 3.35% 2.24%
Not available 2.11% 2.62%
Total 100.00% 100.00%

Source: Author, based on Ministry of Labour, Employment, Veteran and Social Affairs (2022)

Data from Table 6 show that the construction sector also has the
largest ratio of unreported workers per case, followed by Sector E
(though the sample size for this sector is relatively small) and Sector
M. Although Sector I and Sector G are among the top-three ranked
according to the number of cases, they have the mentioned ratio that
is below the average.

Employers with detected unreported employment from Sector G pri-
marily engage in retail trade activities as a salesman appears to be a pro-
fession with significant unreported employment. It is also worth noting
that there are many warehousemen that are unreported. In addition, a
significant share of employers from this sector operates in the mainte-
nance and repair of motor vehicles.

Regarding Sector C, most detected manufacturing companies oper-
ate in the baking industry as many bakers and salesmen in bakeries work
unreported. However, there is a wide spectrum of other activities with-
in this sector (such as production of meat products, clothing, footwear,
furniture, etc.) that have a significant share in the overall unreported
employment.

Sector H also has a significant share in the total unreported employ-
ment. Vast majority of unreported workers from this sector are engaged
as taxi drivers. However, there is the important number of workers that
are engaged in freight transport by road.

Unreported workers from Sector S primarily work in the activities
of hairdressing and other beauty treatments, followed by the activities of
washing and cleaning of textile and fur products. It is also interesting to
note that there are many membership organizations that were detected
to have unreported workers.

Employers from Sector N primarily acquire unreported workers
in private security activities and security systems service activities.
In addition, a significant number of unreported workers are engaged
in cleaning of buildings and industrial cleaning activities. Sector M is
primarily represented with accounting, bookkeeping and auditing ac-
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tivities, business and other management consultancy activities, archi-
tectural and engineering activities, and specialized design and photo-
graphic activities.

Although it does not appear to have a significant share in the total
unreported employment, the situation in Sector K is worth noting. This
sector is dominated by banks and insurance companies, but vast ma-
jority of unreported employment in this sector refers to the workers in
exchange offices.

Geographical structure of unreported employment

Table 7 and Table 8 present the geographical structure of unreported
employment in Serbia, segmented by cities and regions, respectively. The
research used NUTS 2 classification of Serbian regions. In addition, for
two cases, the information on city is not available in the register.

Most cases of unreported employment, as well as the most detected
unreported workers, are recorded in two largest (in terms of population)
cities in Serbia — Belgrade and Novi Sad. The third largest city in Serbia,
Nis, ranks fourth according to both the number of cases of unreport-
ed employment and number of detected unreported workers. It is also
worth noting that the fourth largest city, Kragujevac, ranks only eighth
in the list of cases of unreported employment and sixth in the list of de-
tected unreported workers.

On the other hand, some cities are ranked surprisingly high in the
mentioned lists. For instance, Sabac ranks fourth according to both the
number of cases of unreported employment and number of detected
unreported workers. Pozarevac ranks fifth according to the number of
cases, while Vranje ranks fifth according to the number of unreported
workers. Relatively high position of Vranje is not surprising, given the
fact that three cases with the most detected unreported workers are con-
ducted by the department of Labour Inspection from Vranje.

Table 7: Labour tax evasion by cities

Department of labour Cases Workers
inspection (city) Number Percent Number Percent
Belgrade 1,008 12.95% 1,961 13.67%
Bor 95 1.22% 137 0.96%
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Department of labour Cases Workers
inspection (city) Number Percent Number Percent
Catak 202 2.60% 383 2.67%
Jagodina 193 2.48% 491 3.42%
Kikinda 112 1.44% 289 2.01%
Kosovska Mitrovica 42 0.54% 46 0.32%
Kragujevac 323 4.15% 805 5.61%
Kraljevo 394 5.06% 789 5.50%
Krusevac 284 3.65% 657 4.58%
Leskovac 309 3.97% 438 3.05%
Nis 527 6.77% 828 5.77%
Novi Sad 647 8.32% 1,115 7.77%
Pancevo 263 3.38% 422 2.94%
Pirot 214 2.75% 340 2.37%
Pozarevac 484 6.22% 794 5.54%
Prokuplje 165 2.12% 258 1.80%
Sabac 625 8.03% 962 6.71%
Smederevo 373 4.79% 666 4.64%
Sombor 202 2.60% 326 2.27%
Sremska Mitrovica 65 0.84% 126 0.88%
Subotica 86 1.11% 210 1.46%
Uzice 288 3.70% 542 3.78%
Valjevo 306 3.93% 463 3.23%
Vranje 282 3.62% 814 5.67%
Zajecar 113 1.45% 178 1.24%
Zrenjanin 177 2.27% 303 2.11%
Not available 2 0.03% 2 0.01%
Total 7,781 100.00% 14,345 100.00%

Source: Author, based on Ministry of Labour, Employment, Veteran and Social Affairs (2022)

Regarding the regional structure, the most cases of unreported em-
ployment, as well as the most detected unreported workers, are noted in
the region of Sumadija and Western Serbia, primarily as a result of work
of departments in Sabac, Kragujevac and Kraljevo. This region is closely
followed by the region of Southern and Eastern Serbia, primarily as a
result of work of the departments in Nis, Pozarevac and Smederevo. Sig-
nificantly lower levels of the unreported employment have been noted in
the regions of Vojvodina and Belgrade. Due to the well-known geopolit-
ical situation, the fewest tax inspections are conducted in the region of
Kosovo and Metohija.
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Table 8: Labour tax evasion by regions

Department of labour Cases Workers

inspection (NUTS 2 region) Number Percent Number Percent
Belgrade 1,008 12.95% 1,961 13.67%

Kosovo and Metohija 42 0.54% 46 0.32%
Southern and Eastern Serbia 2,562 32.92% 4,453 31.04%
Sumadija and Western Serbia 2,615 33.61% 5,092 35.50%
Vojvodina 1,552 19.95% 2,791 19.46%

Not available 2 0.03% 2 0.01%
Total 7,781 100.00% 14,345 100.00%

Source: Author, based on Ministry of Labour, Employment, Veteran and Social Affairs (2022)

Conclusion

Labour tax evasion is an ever-present phenomenon, particularly in
transition and post-transition countries. A significant portion of labour
activity in Serbia is realized through illegal employment forms, such as
unreported employment, with labour tax and social security contribu-
tions being unpaid. In this regard, the paper has studied the extent of
unreported employment in Serbia as well as its sectoral and geographical
structure.

Data from the Labour Inspectorate of the Ministry of Labour, Em-
ployment, Veteran and Social Affairs is used in this research, thus cov-
ering the period between 2019 and 2022. The data showed that almost
8,000 cases of unreported employment were detected during the four-
year period. In these cases, more than 14,000 workers appeared to be
unreported.

Analysis in the paper showed that in most cases (nearly 70%) there
was only one unreported worker detected. However, there were some
cases in which more than fifty unreported workers were detected. Max-
imum number of unreported workers, as much as 68, was detected in a
footwear production company located in Southern Serbia.

Sectoral structure analysis of the unreported employment showed
that the most cases of unreported employment were detected in Sec-
tor I - Accommodation and Food Service Activities, with restaurants
being the leaders of unreported employment. However, the most unre-
ported workers were detected in Sector F - Construction. The number
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of detected unreported workers per case was also the highest in this
sector.

Geographical structure analysis of the unreported employment in
Serbia showed that both the most cases of unreported employment and
most unreported workers were detected in the Sumadija and Western
Serbia region. However, at the level of the cities, most cases and most
workers were detected in Belgrade and Novi Sad as the largest cities in
Serbia. However, in some cities, such as Sabac, Pozarevac or Vranje, a
surprisingly high level of unreported employment was detected.

Author believes that research results may be of interest to many in-
terest groups. Primarily, the results may be useful for the governmental
bodies as they may benefit from the information on industrial sectors
that mostly evade labour tax through unreported employment. In ad-
dition, they should pay the particular attention to the sectors with the
highest ratio of detected unreported workers per case, such as the con-
struction sector.

Research results may also be of interest to the wide society and to po-
tential employees, in particular. In other words, people looking for a job
may find the information on blacklisted employers, i.e., employers who
do not pay labour tax and social security contributions for their workers,
interesting.

Presented research results should be considered in the light of certain
limitations. First, research captures the limited time period. Second, the
tax wedge varied across the observed period as rates of social security
contributions were changed several times. Third, to some extent, data
used in the research is inaccurate - for instance, data on primary sec-
tor of activity is for some cases inaccurately stated, leaving data users to
judge on the meaning of the information.

Future research should capture a longer time period as well as the
activity of labour inspectorates of neighbouring countries in order to
compare results. It would also be interesting to study the possible impact
of the tax wedge on unreported employment to test whether unreported
employment is less prominent when the tax wedge is smaller.
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ITopecka eBa3suja myTeM HENIPUjaB/bEHOT paja:
Emnupujcka esupennuja us Pemy6mike Cpouje

Aucmpaxin: Heiipujasmwenu pag tipegcitiasoa 3Hauajan Mexanu3am
iopecke esasuje y WPAHIUUUOHUM U UOCTHIAPAHSUUUOHUM gpicasama,
Koju yipoxasa exoHomcky 6esbegrociti gpraee. Hellpujasmwenu pagHuyu
HUCY eBUJeHTHUPAHU KOG HAUUOHATHUX TOpecKUX énaciiiu u unahenu cy
y i0l08UHU, YUMe Ce 8pUiL eBa3uja iope3a HA 3apage U goupuxoca 3a
coyujanno ocuiyparwe. Ha tiaj Hauun cy Hapyuienu upasa u 3auiiuiig
pagHuka (anu u 41aH08a HUX0BUX tiopoguua). InasHu yum paga jeciiie
ga ymiepgu ciiieiien Hetipujasmerol paga y Cpouju u ga ananusupa roe-
08y cexiiopcky u feoipagcky ciaipykiiypy. Emuupujcxo uciipaxcusaroe
je ctiposegero Ha 6a3u iogamiaxa Mnciekiopatia paga y okeupy Mu-
Huciiapciiea 3a pag, 3atiouibasarve, 60pauka U coyujanHa UUarba.
Pesyninaiiu yka3yjy Ha wo ga je geiiexiiosarno ckopo 8.000 cnyuajesa
HelipujasmeHol paga wokom veilieopoioguwirvel iiepuoga, Kojuma je o6y-
xeaheno euue og 14.000 netipujasmwerux pagruuka. Y ckopo 70% cnyua-
jesa getiexitiosan je camo jegar HeupujasmpeHu pagHuk, Maga je rwuxoe
6poj y Hekum cnyuajesuma éehu og tiegeceiti. Hajsuue Hetipujasmerux
pagHuka y iojeguHauHom cyuajy esugeHimupaHo je y ipegysehy 3a tipo-
uszeogroy o6yhe y Tpiosuwitiy, ca uax 68 Hetipujasmwenux pagruxa. M-
ilepecaniino je ga cy gea HapegHa cly4adja ca Hajéuuie HeupujaempeHux
pagHuxa wwiakohe geitieximiosana y Jyxroj Cpouju.

Haxo je najeuwse xomiianuja y Cpouju peiuctiposarno y obnaciiu
upepahusauxe ungyciipuje u wwpiosuHe, yciyie cmeudiiaja u ucxpare
(koHobapu, wankepu u Kysapu) u ipahesunapcitieo jecy eogehe genaiii—
HOCThU f0 Huttary Helipujasmwerol paga. Jlogattino, Hajeehu pavyuo 6po-
ja Hetipujasmenux pagruka o cy4ajy 3abenexce je y cexiiopy ipahe-
sunapciiea. Y pagy je ilocebHo ykazaHo Ha o ga ipahesumcku ceKiiop
Kopuciiu 6pojHe H060/bHOCTHY 1O HUTHAY Tiope3a HA Jogaiily 8pegHOCI
u tiope3a Ha goOUill HPABHUX TUUA, YUMe TpegciliaébeHu Hana3 nociia-
je gogaitino unitipuianiiian. Taxohe, 3Hauajan 6poj HetipujasmeHux pag-
HUKa getlleKifiosax je y wpiosurckom cexiiopy (dpumapHo ipogasuu u
maiayuoxepu) u UpoussogHom cexiiopy (GApumapHo y tieKapckoj uHgy-
cimipuju). Kaga je peu o Teoipagckoj ciupyxitiypu, peiuon Illymaguje u
3auiagne Cpouje uma Hajeehu 6poj u cnyuajesa HeipujasmweHol paga u
getliexiriosanux Heipujasmenux pagnuxa. Kaga je peu o ipagosuma, naj-
eehu tipobnemu ca HetipujasmweHum pagom cy tipoHahenu y géa Hajeéeha
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cpticka ipaga - beoipagy u Hosom Cagy, a usnenahyjyhe éucoko koitiu-
pajy ce Bpawe, Iloxapesay, u lllabay,

IIpegciniasmenu pe3ynimiaimiu UcpaNueara moiy ouitiu og tocebHe
Kopucittiu HAUUOHATHUM HUOpecKUM 8ACAUMA UPUTUKOM AHATTU3UPatba
iopecke esasuje y Cpouju. Taxohe, pesynitiattiu moiy 6uitiu 0g KOpuciiu
WUpoj gpywineeHoj 3ajegHuyl, y cMUcIy jaeHol obenexasarba Hoco-
gasaya u cexiopa upuspege y Kojuma je HeupujasweHu pag Haj3aciiy-
umenuju. Y pagy je ykaszano u Ha ogpehena oipanuueroa Ucipaxusarod,
uotlyt oipaHuueHol pemera nocmaiiparba u oiparuieHe oy3gaHociiu
kopuwhenux iogatmiaxa.

Kmyune peuu: pag, tiopes nHa 3apage, ilopecka esasuja, Heipujaspe-
HU pag.
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The Concept of Community Policing and Domestic
Violence: Problems and Solutions

Abstract: This paper problematizes relationships within the so-called
"triangle”: citizens' needs, domestic violence, model of police work in the
community. Research practice based on foreign experiences, empirical
findings, and theoretical concepts specifically analyzes the scope and
limitations of police work in responding to domestic violence. The
approach is directed towards the "victim concept”, in accordance with
the most significant international and domestic legal solutions in the field
of combating gender-based violence. In Serbia, after the adoption of the
Law on the Prevention of Domestic Violence, and according to the reports
on the results of its implementation in the period from 2017 to 2022, it
is necessary to harmonize judicial practice and procedures, as well as to
harmonize the positions of the courts in defining the criminal policy in
relation to this social phenomenon. According to the recommendations of
international institutions, it is necessary to intensify activities on research
and monitoring of domestic violence in Serbia. Data collection is still
carried out partially and sporadically, without a clear strategy, systematic
and unique approach.

Keywords: local community, domestic violence, police, community
policing
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Introduction
Local community as a context for quality of life research

The available database of research papers dealing with the problem
of human needs, life satisfaction and objective well-being has identified
areas that are important for human survival and a life worthy of man.
Among them are recognized: health, a functional education system, a
stable economic base, personal integrity protected from violent crimes, a
built network of social contacts, the existence of a stable political system,
environmental conditions, a subjective sense of security and quality
daily organization of time. (Alkire, Santos, 2011; Mercy et al., 2015).
Accordingly, the research findings of human needs and the quality of
their lives indicate equal importance of visible, real indicators that can be
expressed quantitatively, but also of subjective perception as a qualitative
determinant.

The measurement of the objective indicators that indicate the degree
and quality of satisfaction of human needs and the assessment of the
subjective perception of each person as an individual is carried out in the
local community, which represents the starting frame and the real context
in which the key indicators of human well-being are recognized (Spasic,
2014). The indicators show the vital specificities of the community, direct
its development and operationalize the definitions of key values on which
thelife of peoplein thelocal communityisbased. Assessment of the quality
of life is often based on the perception of community members and on
available data from research or institutional records. Accordingly, when
assessing, for example, the safety of a community, both the real crime
rate and the individual perception of the personal safety of its citizens are
used in the analysis. In researching human needs in the community, a set
of measurable indicators is formed, which operationalize or quantify the
needs of citizens, that is, the community, and based on the measurements,
it is estimated to what degree the identified needs are met. The long-term
goal of conducting research is to collect information about key problems
and issues of importance for the lives of people in the local community,
but also to lay the foundations for the adoption of public policies that
will improve the quality of life in the community and develop effective
programs that will have a visible and measurable impact on the life of
citizens (Singletary, Powell, 2003; Eurostat, 2017). The functioning of the
local community and the quality of life of citizens is based on the mutual
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connection and mutual influence of its three constituent elements:
communal infrastructure and the services it provides, social interactions
that are established between different subjects in the community and the
physical environment. In the correlation of these factors, satisfaction of
citizens' needs is determined by the structure and quality of the so-called
local community capital, which represents the aggregate of individual
and institutional community resources (Halstead, Deller, 2015).

The use of key capital resources of the community for the purpose of
improving the quality of life also depends on the identified phenomena
that affect the harmonious development of the individual and the
community as a whole. These are phenomena that violate the personal
safety of the individual, carry a high degree of social danger for every
family, but also the functioning of the community through increased
economic costs, slowed development or a disturbed value system. That
is why every community strives to, using existing potentials, social
capital and infrastructure, respond in a timely and efficient manner and
eliminate all potential risks that impair its survival and slow down its
qualitative changes. Domestic violence is also recognized as one of those
phenomena.

Domestic violence as a form of disintegration
of the local community

Domestic violence is a criminal, criminological and sociopathological
phenomenon thatis universal in both its temporal and spatial dimensions.
Article 3 (point b) of the Convention on preventing and combating violence
against women and domestic violence (2011)" recognizes domestic
violence as "any act of physical, sexual, psychological or economic
violence that occurs within the family or household, i.e., between former
or current spouses or partners, regardless of whether the perpetrator
shares or has shared the same residence with the victim.“ Considering the
sphere of the victim's integrity, which is the primary and direct target of
the attack, we can basically distinguish between physical, psychological
and sexual violence. It should be borne in mind that violence is an act of
extreme direct aggression towards another, which is usually manifested

10 Council of Europe: Convention on preventing and combating violence against women and
domestic violence, https://rm.coe.int/1680462540, accessed 20/08/2022.
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by offensive physical or verbal behavior. It should be noted here that the
differences and numerous contrasts in the definition and understanding
of this phenomenon, present in different historical and culturally
specific regions, greatly complicate the realization of empirical research
and the classification of its common determinants, regardless of spatial
representation and temporal conditioning (Johnson, 2006; Sprague et
al., 2012).

The conducted studies point to a common conclusion that women are
the most represented among the victims, that is, that men are recognized
as victims in about 20% of registered cases of violence (Tilbrook et al.,
2010; Symons et al., 2020). Along with them, as experience shows,
children are recognized as victims of domestic violence, either as direct
witnesses, or as directly threatened (Dodd, 2009; Howarth, Feder, 2013).
Bearing in mind these findings, the community engages certain parts of
its infrastructure, social capital and its resources based on the existence of
a willingness to solve the problem, recognize, identify and analyze cases
of domestic violence, and then adopt and launch models of preventive
action.

Police and community policing: a strategy for distributing
resources in the community

The police, as a resource of the community and part of its social
capital, has the legitimacy determined by law to identify, prevent and
suppress all phenomena that undermine the integrity, functionality and
security of the community. At the same time that violence is recognized
in the world as a specific and complex social phenomenon, police
management is starting to be introduced into community policing
as a new work strategy and attitude towards security problems at the
local level. The theoretical reflection and new, practical approach to
this strategy of police work was also contributed by the recognition
of numerous conceptual, organizational and functional weaknesses in
the work of the police, which resulted in a decrease in its efficiency, an
increase in the fear of crime, the appearance of personal and property
insecurity among citizens and the loss of their trust. The introduction
and implementation of a new operational-tactical way of police work
was influenced by the set of expectations that citizens have from the
police, but also by the necessity for its work to be based on a wider
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reliance on citizens and the community, whereby the operational and
tactical approach must be adapted to the specific local circumstances
and needs of individual areas. The basic idea of this strategy consists
of attempts to replace the classic model of bureaucratic, aggressive or
interventionist police with the so-called contact policing (Kocak, 2018),
i.e., "wide-ranging" police activities, as a form of postmodern policing,
focused on the needs of citizens. Community policing is aimed primarily
at preventive action of the police within the framework of formal social
control. It places the focus of police activities on preventing situational
crime and solving neighborhood safety problems. In carrying out these
activities and actions, the police respect the proclaimed and established
standards of police action and the principles of legality, impartiality,
depoliticization, limitation in the use of force, as well as openness to the
social community and external control (Council of Europe, DCAF, 2011).
Respect for these principles determines both its internal, organizational
culture, as well as its role and position in society (Crawford, Evans, 2016),
especially considering the fact that the police as an organization - mostly
numerous, politically influential, physically powerful and, as a rule,
armed, with each police officer having broad powers and discretionary
power (Mahesh et al., 2018).

At the same time, this perception of organizational determinants
of the police problematizes the issue of police culture, which is posed
as a direct opponent to the ideal qualities of a police officer in a new
strategic approach which includes: sincere faith in understanding and
cooperation with the community, creativity and innovative approach to
local problems, use of discretionary power at the lowest levels of policing
and outstanding communication skills, which develop a sense of closeness
with citizens and in turn gain trust and respect. What still remains
problematic in the research of police culture is the degree to which police
forces (services) are really ready to redirect their professional culture
from the traditional model to the community police model (Spasic,
2020). The implementation of this concept is further complicated by the
fact that the relationship between the police and the community implies
the association of two sociologically diverse phenomena: the police, as a
unitary, professional and management group, and the community, as an
"amorphous, elusive" concept (Spasi¢, 2014). However, one should also
take into account the point of view according to which this relationship
can bring mutual benefit: citizens as individuals can provide assistance
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to the police in solving local security problems, which indirectly engages
the community in the creation of a local “security architecture”, and
alongside these activities and community mobilization, vulnerable
social groups can be empowered to influence existing institutions and
their hierarchy (Mahesh et al., 2018).

The community police model implies a focus on preventive action
and improvement of partnership with citizens, which contributes to
reducing community conflicts and fear of crime. The adoption of this
model signifies the establishment of a balance between the preventive
and repressive components of police work. The joint responsibility of
citizens and the police for community safety is materialized through
working partnerships and interpersonal contacts (McCarthy, O'Neill,
2014), and requires strategic planning and sufficient resources,
appropriate organizational structure, education and personnel selection,
participation of the public in the work of the police and a new culture
within the police (Kocak, 2018). Therefore, this strategy is seen and
accepted more as a "flowing process” than a product (Skogan, 2006).

The implementation of this strategy implies comprehensive programs
instead of the so-called single-intervention strategy, whereby police
officers are integrated into the community with complete knowledge of
its specifics, priorities and problems and with the readiness to provide
assistance (O'Neill, McCarthy, 2014; Crawford, Evans, 2016). The new
model of police action is based on a proactive approach that implies the
need for recognizing challenges and risks that can undermine community
security and that cause difficulties in police work. The reactive model of
response to problems in the community has been completely replaced by
a preventive approach. That is why the etiological dimension of criminal
events is an important segment of the analysis that police management
deals with in the application of this strategy of police work. The new
police action strategy implies a new, multi-sector approach for "security
co-production” which is realized through concluding cooperation
agreements with local institutions at the initiative of the police, mainly
because they possess the primary responsibility for preserving security
at the local level (Dick, 2017). The formation of local security networks
ensures complete identification and solving of problems at the local level
through making concrete decisions in the field of preventive action,
setting concrete goals and determining indicators that will measure
the effects and results of the implemented activities (Virta, 2002; Sotlar,
Tominc, 2019).
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The community police model can cause changes in the internal
structure of the police with the aim of achieving balance and
compatibility between the police and the environment in which they
work. One of the preconditions, but potentially also one of the results of
the application of this strategy of police work, can be the "building" of a
decentralized structure that ensures a greater degree of independence
in police work.

Community policing and domestic violence: local solutions
and the ‘concept of the victim's rights’

Theoretical approaches that deal with the analysis of the relationship
between the concept of community policing and family violence are based
on the fact that the police, applying legal powers, are expected to react in
a manner prescribed by law, quickly and efficiently, and that in cases of
family violence, they act in the direction of preventing new violence and
the occurrence of more serious consequences (Konstantinovi¢-Vili¢,
Petrusi¢, 2005; Hoyle, 2013). A prerequisite for effective police response
is the possession of interpersonal and communication social skills,
so that police officers can exercise authority without formal coercion
and avoid primary and secondary victimization of citizens. Research,
however, indicates a strong influence of personal attitudes, prejudices
and stereotypical understandings of police officers on the way they
react and behave, given that the rules of operation provide the police
with wide discretionary powers (Konstantinovi¢-Vili¢, Petrusi¢, 2005;
Boivin, Leclerc, 2016). At the same time, some researchers recognized
the tendency of police officers to suppress emotional expression as a
survival mechanism (Brown et al., 2018). In order to overcome possible
obstacles for objective and effective police action, the experiences of
police practice emphasize the following activities: the development
of adequate protocols and instructions for engaging the police and
specialized training for police personnel that will enable them to become
familiar with the specifics of violence in the family as a criminological
phenomenon, with its causes and consequences, and the acquisition of
the necessary professional competences. It should be borne in mind that
the lack of "local solutions" arises as a consequence of the fact that rules,
instructions or recommendations are not binding for all services and for
all professionals in one community (Ignjatovi¢, 2009; Boxall, 2018).
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Professional analyses of the relationship between different models
of police work in the community and domestic violence emphasize
the possibility of improving the strategic, organizational, personnel,
operational and tactical performance of police work on a preventive
and proactive attitude towards the phenomenon of domestic violence
(Adelman, Morgan, 2006; Johnson et al., 2005; Koppensteiner et al.,
2019). The response of the police in case of reported violence should
be aimed at protecting the victims with full respect for their rights. This
concept of the rights of victims is based on the obligations assumed by the
state according to international documents that regulate the relationship
of state authorities based on the obligation "due opportunities” (“due
diligence”) towards victims of domestic violence (Ignjatovi¢, 2009;
Wemmers, 2012). Accordingly, the effectiveness of the implementation
of the strategy of police work in the community is measured and
evaluated based on the perception of direct or indirect victims, which
concerns the approach and results of the police engagement in situations
of domestic violence, their preventive work in relation to recurrences
of this phenomenon, including the degree of the victims’ trust for the
police (Apsler, 2003). Chicago police, for example, have been successfully
responding to domestic violence for decades through a coordinated
partnership that includes: law enforcement, domestic violence victim
services, prosecutorial response, and community outreach (Sadusky,
2003; Fagerlund, 2020).

Some authors believe that the effective response of the police in cases
of domestic violence depends on the quality and scope of preventive
activities of the policeaccordingto their etiological and phenomenological
dimensions, and especially on the attitude of the police towards the
victims, but also on the forms of repressive response that end with the
arrest of the abuser (Saunders et al., 2016). For this reason, within local
communities, increasing attention is being paid to the development of
partnership relations of institutions, that is, a partnership addressed to
planning activities of a variety of social actors, whose cooperation implies
joint decision-making, based on mutual responsibility, established
organizational rules, personnel selection and training system, clearly
defined mechanisms for efficient information exchange. As prerequisites
for an effective work by the police and the impact on the quality of life
in the community, in research and experiences of other countries, the
following have been recognized: increasing the level of awareness of
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professionals about domestic violence, systematic work on overcoming
prejudices, misconceptions and stereotypical understandings, education
and transformation system of selection of police officers.

However, in Serbia, in the last ten years, research on attitudes towards
domestic violence has confirmed that many services and individuals
still perceive domestic violence as a personal problem or a marriage/
relationship problem, or as an acceptable element of modern gender
relations, which complicates a coordinated institutional response to
this phenomenon. In this sense, the adoption of the Council of Europe
Convention on preventing and combating violence against women and
domestic violence (CAHVIO), as the first legal instrument at the European
level to combat violence against women and domestic violence, shows
that European countries have taken a stand on this phenomenon as a
dangerous social problem, which is why in most European countries
domesticviolenceislegally classified asa criminal offense. The convention
assumes the establishment of zero tolerance in Europe towards violence
against women and violence in the family as its ultimate goal. The far-
reaching solutions of the Convention envisage the implementation of
the “three P" concept, including: prevention of violence, protection of
victims of violence and prosecution of perpetrators, which implies an
integrated gender approach in all spheres of public policy.

In Serbia, after the adoption of the Law on the Prevention of Domes-
tic Violence," and according to the reports on the results of its imple-
mentation in the period from 2017 to 2022," it is necessary to harmo-
nize judicial practice and procedures, as well as to balance the positions
of the courts in defining the criminal policy in relation to this social
phenomenon. In addition, the problem of lack of coordination of insti-
tutions dealing with domestic violence, except at the local level in cer-
tain municipalities (especially between the police and centres for social
work), was recognized. According to the recommendations of interna-
tional institutions," it is necessary to intensify activities on research and

11 Sluzbeni glasnik RS, broj 94/2016 (Official Gazette of the RS, no 94/2016)

12 Autonomous Women's Center, GREVIO/Council of Europe - Reporting, https://www.
womenngo.org.rs/prakticne-politike/grevio-izvestavanje, accessed 12.8.2022.

13 GREVIO’s (Baseline) Evaluation Report on legislative and other measures giving effect to
the provisions of the Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence (Istanbul Convention) SERBIA,

https://www.womenngo.org.rs/images/ GREVIO/GREVIO_Report_on_Serbia.pdf, accessed
12.8.2022.
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monitoring of domestic violence in Serbia. Data collection is still carried
out partially and sporadically, without a clear strategy, systematic and
unique approach.

Instead of a conclusion

Within the research of human needs and human well-being, fam-
ily violence is monitored and analyzed through its phenomenological
dimension and prevalence, frequency, trends and future projection, as
an indicator of the social aspect of community functioning. Also, soci-
ety's reaction to domestic violence is a measure of the effectiveness of the
criminal system through a cross-section of the structure of committed
criminal acts, filed criminal charges, convictions and acquittals. The ex-
istence and degree of social danger of family violence in the community
can also be assessed through citizens' needs for security, personal and
family safety, because domestic violence represents a way of aggressively
destroying human integrity, but also a form dysfunction within family as
a micro-community, and therefore a model of community disintegration
as a whole.

For research on domestic violence as an indicator of the quality of
life in Serbia, but also as a guiding factor of preventive police activities in
the local community, the finding that citizens, to the greatest extent, be-
lieve that domestic violence is "an internal, private matter of every family
or partner relationship and that you should not interfere in those rela-
tions". Accordingly, the effectiveness of the police in detecting and elu-
cidating cases of domestic violence largely depends on the influence of
stereotypes and prejudices, the training and readiness of police officers,
the results of operational police work, and the willingness of citizens to
cooperate with the police. Research into the prevalence of fear of vio-
lent crime in local communities confirmed that domestic violence dis-
proportionately affects men and women, indirectly leaves consequences
for children and minors, and affects the choice of police strategy (prob-
lem-oriented policing, problem solving). Surveys of citizens' attitudes
and perceptions show that, according to their opinion, “the police are
responsible for reducing the scope and fear of crime, for the prevention
of domestic violence, that their presence in the local community in the
form of patrol activities is necessary, and that the degree of trust of cit-
izens depends on the results of their work on these problems as well”
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(Spasi¢, Radovanovi¢, 2018). On the contrary, police officers often un-
derstand their engagement within this model of police work at the local
level and intervention in situations of domestic violence as a form of
"social work", and for them, being equated with social workers means a
loss of status. The aforementioned research findings represent one of the
ways to understand and explain the behavior and attitudes of citizens
and police officers according to the model and strategy of police work in
the community, according to the needs and expectations of local com-
munities, incidents of domestic violence, but also the organization and
structure of the police service as a whole.
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Konuent nonnnuje y sajegHuim u
Hacibe Y IOPOAMIIN: IPO6IeMN U pelliemha

Aucmpaxin: Viciupaxusauke 6ase GONUYUjCKUX HAYKA 3aUAGHUX 3e-
Mamwa 0gnukyje 6UCOK cilletier usipaheHociiu weopuje, UCTAPANUBALA U
ipakce kaga cy y auttiary ciliyguje xoje ce base pobnemom UpaxiiuuHe
peanusayuje u epukacHOCTIU KOHUeN A Honuyuje y 3ajegHuLu y 0gHocy
lipema Upobnemy HUOPOGUHUHOI HACUbA, OGHOCHO, TUpUMeHe Tpe6eHIiu6-
HUX Upoipama u UHIHeIpamiueHUX PA360JHUX THEOPUJCKUX U UPAKTUUMHUX
mogena capagree UONUYUje U 0KANHe 3ajegHule Ha Unany cipeuasarsa
iopoguuroi Hacumwa. [Jomaha uciipaxusauxa 6asa je cupomauiHa u He-
KoH3uctieHtuna. V3y3ee HeKonuKko cillyguja u eopujcKux pagosa koju
ce base pepopmckum tpoyecuma y tonunuju Cpbuje, esanyayujom KoH-
ueniia UonUYUjCKoi paga y 3ajegHunu, upoveqgypama, Upakimiu4Hum io-
nuimukama, cipaitieiujama u epukacrHouhy peaiosara tionuyuje Ha tio-
pOoguUHO Hacube Y OKBUPY C6aKOgHEBHOT HonuuUjckol paga, mano0pojHa
Cy UCTUpaNUBarba Koja aHanudupajy opiaHu3oarociu, UpakimuuHy upu-
MeHbUBOCHL U pe3yniliailie caspemenol KOHyenla HoNUYUjcKoi paga y
ogHocy tpema iopoguurom Hacumwy. Osaj pag upobnemaitiusyje iiaj og—
HOC yHYiap WAK0368aHOT ,,IAPOYINA”: 10KANHA 3ajegHUlA, HACUbE Y HO-
pogunu, KoHueiil nonuyuje y 3ajeguunu. Viciospemero, uciiparusau-
KU Upucihyi 3acH08aH Ha CUAPAHUM UCKYClsUMa, Upumepuma u3 upaxce
U We0PUjCKUM KOHUeTtuma iocebHo aHanu3upa gomeiie u olpanuveroa
KOHUeliia Honuyuje y 3ajegHutu Kao 0giosopa Ha HaAcume y iopoguiu.
IIpucitiyii je ycmeper Ka ,KOHUeR iy xpitiee”, y cKiagy ca HAjsHAuajHU-
jum mehynapogrum u gomahum dpasHum pewserouma y obnaciiu 6opoe
upotus pogHo 3acHo8aHOl Hacumwa.

Y Cpbuju je naxow yceajarwa 3axoHa o clipe4asary HACUbA Y UOPO-
guyu, a upema usseuitiidjuma o pe3yiilamiuma rweioge upumere y ie-
puogy og 2017. go 2022. iogure, HeOUX0GHO YCAINACUTIU CYGCKY UPAKCY U
ipouegype, Kao u ciliasose cygosa y geunucaroy kpusuure onutiuxe y
cnyqajesuma Hacumwa y opoguuu. Ilopeg wioia, tipobnem je u Hegociia-
WiaK KoopguHayuje UHCIUyyuja Koje ce 6ase Hacumwem y Hopoguuu,
OCUM HA I0KATTHOM HUB0Y Y HojeguHum oluiiiunama (Hapouuitio usmehy
donuyuje u yerimapa 3a coyujantu pag). Ilpema tipetiopyxama mehyHa-
POGHUX UHCTAUTHAYUUjA, TOTHUPEOHO je UHIIeH3UBUPATHU AKTHUBHOCTAY HA
uctipaxcusary u tipaherwy nacumwa y wopoguuu y Cpoéuju. Ilogayu ce u
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KonrenT nonuiuje y 3ajeAHUIM ¥ HAaCK/be y TOPOAUIIN: TPOOIEMI 1 pellierha

game UpUKyibajy genumu4Ho u ciopagu4Ho, bes jacHe ciipattieiuje u cu-
ClleMatlicKol U jequHCiti6eHol UPUCTyiia.

Kmyune peuu: nokanna 3ajegruya, Hacumwe y dopoguuu, Honuyuja,
uonuyuja y 3ajegHunu.
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O npodecuju opnanrhenor
cynackor npesoguona y Cpouju

Aucmpaxin: IIpogecuja osnawhenoi cygcekol iipesoguouya/iymaua
ueciilo ocilidje HelUpuMeliHa U HegoBobHO tipoyUueHd, a UoCiloje U MHO-
ie 3a67yge y 6e3u ca woM, KAKO y jaA8HOCHIU, TAKO U YHyIlap upogecu-
oHanHe 3ajegHuue. MHoio je ipobnema éesanux 3a obasmarve oée Upo-
decuje, wum tipe witio ce Upogecuja upe6oguoua YoUULHeHo i1egaHo
HegosowHo yeHu. [la 6u 6uno jacruje KoauKo 3aipaso WMUNosU ycmMeHol
ipesoherva moly ga 6yqy pasnuuuitiu, y pagy cmo ipe céeia upegciiasunu
Knacugukayujy ycmeHol ipesoherva u o He camo HA CUMYNITAAHO U KOH-
CeKyMUBHO, Koje ce YIIa6HOM ToMUbe KA0 HAjoTuuThuja Knacupukayuja
y nuitiepatitypu, Helo 0HAKO KAKo je suge bygu Koju ce 060m tipogecujom
6ase. Y pagy cmo gamwe usnenu ipeineq ciatiiyca upogecuje y Hekum 3e-
mmwama Espoiie u y Cpouju. ITogayu 3a 3emme Espotie iosope ga je cuiiiy-
ayuja ganexo og ugeante, gociia woia jow iwpeba ga ce ypagu ga ou ce
lipasHo ypequo ciiaitiyc upoecuje, kpuitiepujymu 3a 06asmware ocna u
cn. Cutityauuja y Cpbuju je 60ma Heio y 6ehunu 3emama Koje cy y pagy
ob6yxsahene tipeineqom, anu uma upociiopa 3a gamwe yHatpeherve.

Kmwyune peuu: iipesoherve, iiucmero tipesoherve, ycmeHo tipesohetve,
osnawthenu cygcxku tipesogunay, osnauihenu cygeku myma.
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O npodecuju onamhenor cyackor npepoanona y Cpouju

YBog

[IpeBobeme cramay jemHy off HajpaHUjMX JBYACKUX lenaTHOCTH. Kako
HaBopy CnubunoBuh (1979: 7), Tpapunuja npesobhema ca jegHor jesnka
Ha IPYTHU JaTHpa joIlI U3 IIepuofia KaMeHor 1 6akapHor foba. /byau cy y
TO BpeMe KVMBEJIN y pe/TaTUBHO M30/I0BAHVM POJIOBCKUM U IIJIEMEHCKUM
3ajegHMIIaMa Koje Cy TOBOPIJIE PAa3INIUTUM POJOBCKUM U IIJIEMEHCKIM
jesunyma, a motpeba 3a yCMeHMM IIpeBohemeM IojaBuIa ce Y Iepuopy
IperpymnucaBama OBIX 3ajegHnia. Ko crapux nusuinsanmja japba ce
KacHUje M IJICaHM Tpar o npeBohemwy — mocToje OMIMHIBaTHY HATIIVICH
u3 Acupuje u Meconoramuje (3000. roz. m. H. €.), Kao 1 KaMeHa po3eTa
u3 Erumnra (196. rop. 1. H. e.) (Kelly, 1995). [laxse, nako craza y jexHy
O} HajpaHUjyX JbYACKUX JIETATHOCTH, U Jlajbe je JJaHaC jefjHa Off PeTKMX
npodecuja Koje Cy y BelMKOj Mepy jeFHOCTaBHO HelIPUMeTHe, Opa3sy-
MeBaHe 1 HoTIemeHe. PeTKo je 3a Kojy mpodecnjy Be3aHO TOMKO MHO-
ro 3ab/yfia Kao LITO je TO CIy4aj 3a IPeBOAMIAYKOM IpodecujoM, Ho-
4eB Of] BepoBarba JIa je TO II0Ca0 KOjyi MOKe CBAKO Jja pajii, OfTHOCHO Jja
je To Iocao 3a Koju Huje MOTPeOHO Jia ce IKOyjeMo Beh je oBO/BHO fa
3aBPLIMMO IIOHEKY KYPC, UM JIa MOXKJIA IIPOBEIEMO HEKO BpeMe y HEKOj
CTPaHOj 3eM/bJ JJa HAYYMMO je3UK KOju Ce€ TaMO TOBOPY, 1 TO je CBe. oIl
Behe 3a0myzie YnHY ce fja BIajjajy Kaja je ped yIpaBo 0 yCMEHOM IIpeBO-
bemwy, jep mTa Ty MMa TeNIKO, CaMo ce YICTa pedeHNMI[a KaXke Ha IPyroM
jesuxy. ITpema peunma Muxenconose (Mikkelson, 2009), jaBHocT nma
TeH/IEHLIM]y [ja CB€ OHE KOjMMa je je3VK Ha HEKM Ha4MH 3aHMMalbe TpIa y
VICTY KOIII — HAaCTaBHUKE je3MKa, IPEBOANOLE, TYMaue, I1a YaK U Mucape
U CyJCKe U3BellTaye, CBY OHM U3ITIE[ajy ICTO y OYMMa jaBHOCTM.

[Toce6HO MecTO y 0BOj mpodecuju 3aysnMajy CyACKN IPeBOANOLN
OJHOCHO TyMauM, KOji Cy BPJIO Y€CTO HEONXOJHM y Pajy pasHUX MH-
CTUTYyLMja y CUTyalijaMa Kajja OHM KOojuMa je moTpe6Ha momoh mHCTH-
TyLMja He TOBOPE je3MK 3eMJ/be y KOjoj Ce Hajlase, M/IM UM je, YaK U Kafia
jecy y cBojoj 3emspy, moTpebaH TyMad 3a 3HaKOBHM je3uK (360r ommrehe-
HOT C/TyXa, Ha IIpUMep).

OBaj paj mpefcTaB/ba IOKYIIAj /ja ce IpUOIIDKe HeKe YNbeHNIe Y
Be3n ca npodecrujoM CyAcKor mpeBopuola, oyayhn ma 6u komiieTan
yBUJ, la/IeKo IIpeBa3nIao o6MM paja. 3aTo CMO OfTydnIe ia ce OBJIe 3a
HoYeTaK OCBpHEMO Ha KnacuduKalyje mpeBohema, Ipe cBera yCMeHOT,
3aTUM Ha CTame I NpoIuce y Be3u ca npodecujom (onamhenor) cya-
CKOT IIPEBOAIMOLA Y HEKMM 3eM/baMa EBporie 1 HamocieTKy Ha mpomnmce
U Ha4VH perymcama npodecuje y Cpomju.
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Knacudukanuja npesohema

[IpBa n ocHOBHa KmacuduKanyja npeBohemwa jecTe Ha MUCAHO U
ycMeHo npeBobeme' 11 TO je BepOBaTHO U jefMHA KaacuuKamnyja Koja
je mosHara mpoj japHocTH. OHY KOju Cy Masio 60/be yro3Haty 3Hahe u
Jla ce MUCaHO IpeBoheme fa/be MoXKe KIac(PUKOBaTy Ha KIBVDKEBHO U
HAayYHO-CTPYYHO, OFHOCHO Jia Cé YCMEHO IpeBoheme (TyMademe) MoXe
lajbe KMacuUKOBaTY Ha CUMY/ITAaHO U KOHCEKYTUBHO (BIIle O HOfea-
Ma npeBobema Buziety, Hip.: Cubunosnh, 1979; Muhosuh, 2016).

3abnyzne o npeBobemy mocToje 1 KO amaTepa U KOJ IIpodecroHa-
nana. Kapga je ped o mucaHoM npeBohemy, MHOIM [ajy IPeJHOCT KHbM-
YKEBHOM IIpeBobemy Kao HeueMy LITO MPEACTaB/ba ,,BUIIY KaTerOpujy”
HICAHOT TIpeBohera 3a Kojy je motpeban u ogpehenn nurepapHu Tae-
HaT, JOK ce Hay4YHO-CTPYYHO IIpeBoheme cMarpa ,,cupoMalrHoM poba-
KOM', Mame BPeJHNM, Malbe 3aXTEeBHIM, jep je JOBO/BHO Jja II03HajeMO
oziroBapajyhy TepMuHOIOrMjy Ha /iBa je3yKa a O HeKM TEKCT MOTao Jja
ce IpeBefe.

Kapa je ped o ycMeHOM npeBobemy, Heke of 3abyzia jecy ma ce cu-
My/ITaHUM IpeBobhemeM 6aBe caMo KOH(ePEHIVIjCKY IPEeBOAMOLI, /1A O
eTUYKVM IUTAbJMA IIOIYT IIOBEP/bYBOCTY U HENPUCTPACHOCTU MOpa-
jy Iia BOfie padyyHa CaMo CYACKM IPeBOAUOLM, Aa Cy IPEBOAVIOLN Y jaB-
HUM CTy>k6aMa yIJTaBHOM amMarepy ca Majno (GopManHor o6pa3oBama,
7la KOH(epEHIVjCKI IPeBOAVIONN TIpeBofie 3a 00ydeHe TOBOPHUKE U fla
TEKCTOBE J00Oujajy yHaIIpey Te MMajy I0OBO/BHO BpeMeHa Jja ce IIpUIIpe-
Me ¥ Jla CaMo IIPeBO/VIOLIN Y jaBHMM CITy>KOaMa MOPajy ia BOfie padyyHa o
KynTyponomkum pasnukama (Mikkelson, 2009). Moxxaa 36or Tora Mu-
kenconosa (Mikkelson, 2009) kaxe cinenehe:

»Kao Heko Ko ce 00y4aBao y IporpaMy ycMepeHOM Ka KOH(epeH-
LUIjCKOM TyMauemy (conference interpreting), Ko je 3aTUM HacTaBMO Ja
ce 6aBM CY[ICKMM TyMadewmeM (court interpreting) 1 Ko je cafia YK/by4eH
y 06yKy TyMaua y jaBHUM ciy>x6ama (community interpreting), CTalHO

14 YV eHI/IeCKOM je3aUKy KOpNCTe ce [jBa TepMuHa, translation u interpreting. Oba ce Ha cpm-
CKJ 3aBUCHO Off KOHTEKCTa MOTY IIPEBECTH Kao ,IIpeBoherme’, Majja 611 IIpelu3aH IpeBof 3a
translation 6mo mpeBoheme (1 y IMpeM 1 y y>keM CMIUCITY), a 3a interpreting Tymadere. You-
mreHo roBopehn, ,,mpeBobeme” ce Kao TEPMIUH KOPUCTH Kajia MUC/IMMO Ha TIpeBoberbe Kao
JIeTIaTHOCT, Kao IIpoliec IpeBobhera ca jeJHOT jesyKa Ha IPYTH, WIN, Y Y>KeM CMIUCITY MOXKe Jia
ce OffHOCHU Ha MMCaHo mpesobeme. TepMuH ,TyMaderme” yerrhe ce KOPUCTY Kafia ce MUCIN
Ha yCMeHO TIpeBobelbe, Kaja je aklleHaT Ha IIpeHolIeY oarosapajyhe mopyke ca jesuka ca
KOTa Ce IIPeBOJM Ha je3UK Ha KOju ce IPeBOMIY, U Kafia 4ecTo Huje Moryhe o6esbenutu ucry
IIPENM3HOCT KOjy MOXKe Jja 06e36eft mcaHo mpeBoherse.
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Me nofcehajy Ha MHOTe cTMYHOCTH M3Mely oBMX BpcTa mpeBobema. I1a
VITTaK, OHU KOoju ce 6aBe OBVMM ITIOCIOM 4YeCTO Ce TPyZe fia Hallpase pa-
3Ky usMmeby Tnma npesobema KojuM ce oHu 6aBe of TUIIA IpeBobhema
OCTa/MMX IpeBoayIana.’

Y CA]] Ha npumep, CyACKM IPEBOAVONY MHCUCTUPAjY [ja C€ OHM pa-
3/IMKY]jy Off OCTA/IMX T3B. IIPEBOAMIAIIA, IPEBACXOAHO MoABIadYehn ycKy
crienujanmsanyjy 3a mocao koju o6asmajy (Mikkelson, 2009). Kako Ha-
BOZIM OBa ayTOPKa, IIPEBOAVOLN KOjU pajie Ha Cylly He Xele #a Oyny y
TPyINN ca OCTa/IMM IPEBOAMOLMMA Y jaBHUM CITy>KOama.

3a moverak fia KpeHeMo of JepMHMIMje YCMEHOT IIpeBohema mm
TyMadema. MehyHapogHO ynpyxeme KOH(epeHIVjCKIX IIpeBoayIana
(The International Association of Conference Interpreters — AIIC) ne¢u-
HIIIIe TYMadere Kao aKTVBHOCT IIPEHOLIeha 3Ha4Yeha TOBOPHE IIOPyKe
TOBOPHVKA Ha IPYTOM je3VKy C/TyLIaolyMa KOjJi je MHave He Oy pasyMe-
mm. Honan (Nolan, 2010: 2) HaBogu ia ce TyMadere Moxke feduHycaTu
Kao IIPeHOlIehe PasyMeBaba I Pas/nKyje ra off npesobema Ha crefe-
hu HauwH: npeBoAWIALl TPOYYaBa MVMCAHM MaTepyjal Ha je[lHOM je3M-
Ky (M3BOpHOM je3MKy) U penpofyKyje ra y IICaHOM OOIVKY Ha JPyroM
jesuky (ypHY je3uk). Tymad ciryira M3roBopeHy Iopyky Ha I3BOPHOM
je3VIKy U IPEHOCH je YCMEHO, KOHCEKYTMBHO VIV CUMY/ITAHO, Ha IIVJBHA
jesuk. VI mpeBopmian u Tymad MOpajy CBeoOYXBATHO Ja BIAJajy je3u-
KOM Ha KOjy IIpeBOfie, a MICTOBPEMEHO Jja Majy BeoMa JoOpo macus-
HO pasyMeBame VI3BOPHOT je3uKa (jeffHOT MM BUIe) ca KOjUX IIPeBOfe.
I[IpeBopmal] ce yIIIaBHOM OCIalba Ha 00MIMHO UCTPaXKVBalbe PasInyu-
TUX MaTepujajaa ¥ peyHyKa Kako Ou MOCTUrao HajupennsHuju Moryhn
npesop. Tymad ce ocmama IpBEHCTBEHO Ha CIIOCOOHOCT Jla CXBATH Cy-
IITVHY [IOPYKe U IpeHece je crymaony Ha iy Mecta. Homan (Nolan,
2010) maspe HABOAM A He IIOCTOjI CaBpLIEHN IIPEBOJ, jep ce KYIType I
jesuLM pas3/MKyjy, ajli ja ce Off IIPEBOAMOLIA OUeKYje BUIIY CTEIeH IIpe-
IVIBHOCTM U KOMIUIETHOCTH, OK C€ Off TyMaJa Oo4eKyje fja IpeHece Cy-
IITVHY ITOPYKe UCTOT TpeHyTKa. OH BpPJIO jleno MeTapopiyKy Hopenn
aKTVMBHOCT IIPEBOAMOLA Ca aKTVBHOCTMMA jeJHOT IMCIIA, HOK je aKTVB-
HOCT TyMaya Ha/IMK Ha aKTMBHOCT IJIYMIIa, y cMMCITy fia he o6ap mpe-
BOJV/IAL] TIOTPOILINTY 3HAaYajHO MHOTO BpeMeHa Tpakehnu oxrosapajyhn
CTPYYHUM TEPMUH WIN NIpaBy U300p pedn, JOK ce off Jobpor Tymada
odekyje fa ogmax Habe 3agmoBorpaBajyhy mapadpasy mwmm rpybu exsu-
Ba/IeHT (YKO/IMKO Ce OJMax He CEeTV IPaBOT TEPMIMHA) KAKO C/IyIlaal/
cnymaony He 6u yekanu. [TocToje pyu Koju ¢y ciocoOHM fia 06aBibajy
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¥ 1I0CA0 NIPEBOAMOLA U TT0CA0 TyMadya, /Iy BPJIO YeCTO U3 Pa3IMIMTUX
passiora 6upajy caMo jeflHy BpCTY IIpeBobema.

[Tourto cMo psedumHUCaMM TyMadewe, fa/be heMo MoKymary fa Bu-
MO KOje Cy TO CBe BPCTe TyMadema 1 KaKo ce OHe MOTy KIacu(pyKo-
BaTy. Hajommyja u Hajo3HaTHja Knacudukamja ycMeHOT TpeBohema
jecte Beh momeHyTa KlacudpuKanyja Ha CMMY/ITAaHO ¥ KOHCEKYTUBHO
npesobheme. 3a moTpebe OBOT pajia OLIYIM/IN CMO Ja IPEICTaBUMO U
jemHy mpyraumjy kinacudukanmjy npesohema kojy Hygu MukencoHosa
(Mikkelson, 2009), 3a xojy ce oHa oc/lama U I03MBa Ha pyre ayTope
M KOja ce pasymKyje of yobuuajeHe Knacupukanmje, y3 HallOMeHy fia
IbeHa JIMICTa Hje KOHAYHa, Te Jja CaZip>Ky IIOTKATEeropuje Koje ce Hajye-
mwhe cpehy y nureparypu o Tymauemy. IIpBe Tpu moTkareropuje ogHoce
ce Ha Ha4ylH IPeHOIIerka/TOBOPa, TOK ce KO OCTa/INX MCTIYe OKpYKe-
e JIN TeMaTcKa 06/acT. Pegocien KojuM oHa HaBOAM IIOTKATETOpIje
jecTe He3BaHMYHA XMjepapXyja Koja mocroju Mehy nmpeBommonyma.

Ilakye, Ha IPBOM MeCTY Ce Ha/lasy CUMyAilaHo tipesoherve, Koje ce
OJjBMija MICTOBPEMEHO Ca IOPYKOM KOja HacTaje Ha M3BOPHOM jE€3MKY.
[Tpema Ceneckosuh (1988: 158), kaf pafgy CUMY/ITaHO, IIPeBOAVIIALL je
u3BOjeH y KabuHy. OH TOBOPYU MICTOBPEMEHO KaJi ¥ TOBOPHMK I1a TaKO
He MOpa Jja ITaMTH ¥ OeJIeXXn OHO IITO je pedeHo. Pase palrdjramuBa-
1ha (pasyMeBama) ¥ IOHOBHOT YOO/IIYaBama (M3pakaBama) ce Iperin-
hy. Tymau o6pabyje mopyky 1o ceMaHTHMYKMM OJJIOMIIMIMA, VICKa3yjyhn
cxpaheHy M1cao IOK palryiamyje u mouma ciegehy.

Crnenehe Ha mucTH je KoHceKyiuHo ipesohetve, Te TyMad cadeka ja
TOBOPHMK 3aBPILY JIe0 M3/Iarama Ipe Hero LITO IoYHe Tymademe. [Ipe-
Mma CeneckoBuh (1988: 156) y oBOM ciy4ajy TymMad JOHEK/Ie KacHU 3a
VI3BOPHUKOM IIa JIMa BUIIIE BpeMeHa JIa aHa/IM3Mpa IOPYKY Kao LeNHY
HITO My ONIaKIIaBa pasyMmeBaibe. [IomTo ce Ha/masyu y UCTOj MpoCcTOpUju
¥ HIOIITO TOBOPHMK hyTu JOK Tymad roBopiu, OH MMa HEHOCpefaH Jo-
VP ca CITyHIAOoLMMa Te U caM II0CTaje ToBOpHMK. [locToju u tipesoherve
wanymarwem (Ha3uBa ce Y WUUOMIAK), KOje je y CYLITUHY BapyujaHTa
CUMYJITaHOT IIpeBohema, OH/la Kajia olipeMa 3a mpeBobere Huje Ha pac-
HOJIaramy U Kajia je ped o HajBUIle ABa clymnaona. Taga rymay mamyhe
IPEBOJ Y YXO jefHOM MM MAaKCHMaTHO IBOJUIIM CTyILIajIala KojuMa cy
notpebHe ycyre nmpesobema (Jones, 1998: 6).

MukencoHoBa ma/be M3[iBaja KoHgepeHyujcko ipesoherve 3a Koje
KaXKe Jla ce KOJi HeKMX ayTopa OHO M3jefjHauyaBa ca CUMY/ITaHUM IIpe-
Bobemwem. [Ipema [loncy (Jones, 1998) Behnna xoHdepeHnja ganac ce
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opBuja y3 nmomoh cumynraHor npesohema, Mako y NOjeAVHNM CUTYa-
IyjaMa TyMa4y Mopajy fa Oyy clipeMHM Jja IIpeBOfie I KOHCEKYTUBHO.

Kao cnepgeha nmoTkareropuja HaBogu ce ipesoherve Ha cemunapy. Y
CYIITVHY OBO je TePMMH KOji KOPUCTY MUHMCTApPCTBO CIIO/BHMX IIO-
cnoBa CAJl 1 ogHOCH ce Ha yCMeHO IIpeBobeme Ha cacTaHIIMa U Ma-
1BVM KoH(pepeHLMjama, ipyu yemy Tonsanec u up. (Gonzalez et al, 1991:
28) npeunsnpajy fia je oOCHoBHa pasynuka nsMehy kondepenyjckor mpe-
Bohemwa 1 mpeBohera Ha ceMIMHAPY y BeIMYMHY cacTaHKa. [Ipesoherve y
ipailitey OJJHOCY Ce Ha 3BaHNYHIIKE BJIaJie, IOC/IOBHE Jbyfie, MHBECTUTO-
pe, mocMmarpade u cj1. koju nocehyjy ogpehena mecra. IIpema [onsanec n
np. (Gonzalez et al, 1991: 28), 0By BpcTy TyMaderma KapaKTepulIle CIIOH-
TAHOCT ¥ IIMPOKM CIIeKTap CUTyalyja y KojuMma ce Tymad Moxke Hahu,
Off 3BaHMYHNX CacTaHakKa jo obmnasaka ¢abpuka nmm kokrena. Opze
je Hajuemrhe ped 0 KOHCEKYTMBHOM IIpeBoOhemYy Koje je orpaHNYeHo Ha
HEKOJIMKO peYeHM1]a OffjeJHOM.

IIpesohere 3a meguje jecte TEPMUH KOjU Ce OZHOCU Ha YCMEHO IIpe-
Bobeme Ha Ipec KOH(pepeHIMjaMa, jaBHUM HACTYIUMA, IPUINKOM VH-
TepBjya, Kao 1 npesBobhemwe PUIMOBa, BUJIeO0 MaTepujana, BUJEO KOH-
depenunja u TeneBm3Mjckux u pagyo nporpama (Pochhacker, 2010).
Cygcxko tipesoherve OHOCU Ce Ha YCMeHO IpeBobeme Ha Cygy Wi y
6110 KOM IIpaBHOM OKpYyXemwy. Ofurpasa ce y Cy[HUIY VN aJIBOKAT-
CKOj KaHI[eJlapyj1, OFHOCHO TaMO I7ie Ce OfIBMja HeKM MOCTYIIAK VN aK-
TUBHOCT npaBHe npupoze (Gonzales et al. 1991). Moxxe 6utu u cumysn-
TaHO U KOHCeKyTnBHO. Cneneha Bpcra kojy MuKencoHoBa 3fiBaja jecte
iocnosHo upesohere. Hentune u fp. (Gentile et al.,1996) oBaj Tepmun
fedVHMITY Kao AMCKYCHjy o mocnoByuMa uaMeby nBoje wam Bue no-
CTIOBHMX JbYAV IIPEKO TYMada U OHO Takobhe Moxke 1a 6yne KOHCeKyTVB-
HO VIV CMYJITaHO.

[TocebHy HOTKAaTeTropujy UMHYU MeJUUUHCKO tiymaderve, OFHOCHO
TyMadyeme y MENMIHCKOM OKpY)Xemy, Koje ce mpema Opumbepry
(Frishberg, 1986: 115) medunnuine xao npesobeme koje obyxsara pa-
3IMYNUTE CUTYaLyje, Off PYTUMHCKMX KOHCY/ITalyja ca JIEKapOM 10 XUT-
HIIX IIPOLIeAypa, Off YacoBa IpuipeMe 3a nopohaj jo momohu mpu kom-
IUIMKOBAHOM J1abOpaTopyjcKoM TecTupamy. Y apxasu Kamudopunja,
CAJl, mocToju u MoTKaTeropuja cygcko-meguuunckol tpesohervd, Koja
ce OJHOCH Ha CUTyaluje Kajja JieKap BPIIN JIEKapCKU IIperyief y CBPXY
IpUKYIUbamka [O0Kasa y CYACKMM IapHUIlaMa Koje ce TUYy 3axTeBa 3a
OfiIITEeTY 360T IOBpefe Ha ITOCITY, Ha IIpUMep.
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MukenncoHOBa fabe HaBOAM fipesoherve y 00pa3o8Hoj cpequHu, Koje
ce 4ecTo cMaTpa 1 IpeBohemeM y jaBHUM cayx6aMa 1 y CYLITHHN je
nosbe CIielyjanmusanyje rae ce bemexxu Hajpehu pact, Hapounto Meby
TyMaduMa 3HaKoBHOT je3uka (Frishberg, 1986; Aguirre et al, 1997). Cre-
neha norkateropuja jecre tipesoherve tipexo tienedora, unu tipesoherve
Ha gamuHy, KOf| Kojera ce ycayra obesbebyje mpeko tenedoHcke Bese
(moBpeMeHO ¥ BUJEO JIMHKA) U TZie HY TyMad HY CTPaHKe HICY Ha JC-
toj nokaruju (Heh and Qian, 1997). Mo>xe ce KOPUCTUTH Y CITy4ajy Jie-
KapCKuX HoTpeba, moTpebda colmjamHmx cIy>Kou, TOCTIOBHOT OKPY>Kera
VI CyAckux napuuna. Ha kpajy, Ty je iymauere y jasnum cnymoama
(eHIN1. community interpreting'>) unm iwiymauerve y gpywini6eHoj 3ajeq—-
HULU, KOje ce OJHOCU Ha TyMaueme Koje ,oMoryhasa /pyuma Koju He
roBOpe TEYHO 3BAHMYHM je3MK/je3uKe HeKe 3eM/be J1a KOMYHULIMPAjy
ca jaBHUM CTy>k6aMa Kako OM MMa/ IOTIIYHU U TIOfjeffHaK MPUCTYII
IpaBHMUM, 3[PaBCTBEHMM, OOPA3OBHUM, APXKAaBHUM M COILVIjaTHUM
ycnyrama” (Carr et al., 1997).

MukencoHoBa OBJie 3aK/by4yje CBOjY JIUCTY, MAKO je 110 COIICTBEHUM
pedrMa He cMaTpa KOHAYHOM. AyTOpKe OBOI pajja 61 OBJie U3IBOjIIE
jOLI jemHy BPCTY YCMEHOT IIpeBohema Kajja je ped 0 OKpy>Kermwy y KOMe ce
OfIBUja, a TO je YCMEHO #pesoherve unu iwiymauerve y onuyujckom okpy-
sewy. Jlenlennjama je obmacT mpesobema 3a mommuujy 6uma y ceHun
CypcKor npeBobera Koje je 6/yke jaBHOCTY U Kao TaKBO OMJI0 IpegMeT
BuIe ncTpaxusama (Gamal, 2012). Taman (Gamal, 2014: 78) nctpaxy-
je mpeBobeme y MOMUIMjCKOM OKpPYXXelY Kao 00/1acT Koja je ofjBojeHa
Ofl CY[CKOT TyMaderba ¥ HaBOAM Jja T€ONOIUTUYKY, €KOHOMCKY U Jie-
MorpadcKu pasBoj y IpOTeK/Ie TPK JelieHuje 3axTeBa Jja ce OBa BPCTa
TyMadera II0CMaTpa Kao Clielyjanmusanyja sui generis. Y pagy nonniuje
VIA TIPAaBOCYAHMX OpraHa II0CTOje CUTYyalyje KaJja CBENOK, XKPTBa U/Iu
OCYMIbMYEHM He TOBOPE je3UK 3eMJ/be Y K0joj ce Hajase. Tazia je mommunu-
ju motpebHa momoh Tymaya.

V3 mpeTXoHOT ce MOJKe 3aK/byUUTH JIa je MOfeNa Ha CUMY/ITAHO U
KOHCEKYTUBHO IIpeBoheme MCyBuUIIe OIIIITA 32 OHE KOji ce OBOM IIpo-
decujom 6aBe 11 HUje CITy4ajHO IITO YIIPABO Ta 3ajefHNLIA MHCUCTHPA Ha
K1acupukanyju. Vako Ha npBU IOITIeN M3ITIefia fla CBe TOpe HaBefleHe
IIOTKaTeropuje 3arpaBo ¥ NpuUIajajy 4BeMa HajoIITHj M, OHU KOjI ce
0aBe ycMeHUM IpeBoheeM NTEKAaKO Cy CBECHM CBMX HMjAHCY U pasiin-
Ka nsMmelby nortkareropuja.

15 OBo je caMo jefaH Oy HEKOMUIIMHE TEPMIHA KOji Ce 3a OBY BPCTY IIpeBohera KOpucTu y
€HIJIECKOM je3VKy. Buire o ocTamim TepMuHnMa BugeTn: Micovic et al.,, 2018.
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Bynyhn ma je curyanuja kaga je ped o mpodecuju npepopunana/
TyMaJa pa3MunTa y pasIndnTiM 3eM/baMa, oBfie heMo Hajmpe usHeTn
HeKa VICKYCTBa U3 Ipyrux 3emMasba. Hajuenrhe, Tymaun notpe6un y pagy
HOJNIIMje ¥ TPaBOCYIHNX OpTaHa, Jakie oHo mTo ce y Cpbuju Ha3uBa
oBamheHNM Cy[iCKMM IpeBOAMOLIeM/TyMadeM, aHTaKY]y ce TMPeKTHO
WIN TIpeKO OAroBapajyhmx mpeBoAMIAauKMX areHIUja WIN YApyKemba.
PeTko, kao mTO je ciydaj y AycTpanuju Ha Ipumep, MOAMLMjA 3aIl0-
I/baBa CBOje KBamudukoBaHe npesoauone (Gamal, 2014), nako mocro-
je ¥ IpeBOAV/IaYKe areHIMje Koje ce MOTy aHT'a)KOBaTH 3a HoTpebe Ipe-
Bohema ca pa3nMINTHUX je3nKa U Ha Pas3IninTe jesuke.

Osnamrhenn/cyncku npeBopnony y sembama Espone
- Mperieq, curyamnmje

Togune 2020. EBponicko yapyKemwe CyACKUX Tymada U IPeBOAIA-
na (European Legal Interpreters and Translators Association — EULITA)
06paTMIoO ce CBOjUM YIAHOBMMA, Tj. YAPY>KemUMa CYACKMX TyMada I
IpeBOAMIALIA U3 pas3IMINTUX 3eMajba Tpakehu nmHPopMaruje o moje-
AVHNUM acIeKTHMa oBe mpodecuje y TUM 3eM/baMa. YIUTHUK je YK/bY-
410 MHUTala OpraHM3anuje mpeBohema U Tymauema, IpaBHM OKBUP
npodecuje, KpuTepujyMe 3a mpujeM/MMeHOBambe 3a 00aB/bambe TOT H0-
crna, u 1. OaroBope je mocmano fecer 3eMapa, Mehy kojuma je u Cpbuja
(Ipuxa, Jancka, Mranuja, JIntBanuja, Hemauka, [Tobcka, ITopryranuja,
Cp6wuja, Purcka n OpaHirycka)

Y Ipukoj He IOCTOjU ip>KaBHA OpraHusalyja CygCKUX MpeBonIa-
na. CBM KOju MMajy OCHOBHO IIO3HaBarmbe HEKOI je3VKa MMajy IpaBo
Jla ce PErucTpyjy Kao Cy[CKM IPEeBOAMOLY KOJI IOKATHUX CY/i0Ba, a/iu
IJIXOB PaJ] je JIONIL. JeHO IpOodeCcOHANTHO YAPYKembe Koje IOCTOojI je
SYDISE, koje je y cymutnan npogecroHamHo yapyXembe KOHpepeHmj-
CKMX IIpeBOAM/IALA KOj! pajie ¥ Kao CyACKM TyMadu 3a afiBOKaTe, HO-
Tape 1 cyfose. He 1mocroje HUKaKBM 3aXTeBU 3a IIOCTAB/bEbE, 3a YIINC
Ha JINCTY je ToTpebHa AUIIIOMa Cpefbe HMIKO/Ie WIN YHUBEP3UTETCKa
AuIUIoMa u3 mpeBohema 1 Tymadema. Kajia je ped o mo3HaBamy je3uka,
KaHu/aT caMo Tpeba [ja JoKaske Ia TeYHO TOBOPY TPUKM je3NK. AHTa-
KOBambe 3a CY[ICKO TyMaueme je ad hoc off cTpaHe HafIJIeXKHOT TY>KMJIa-
IITBA KOje BpIIM Ofabup ca peneBanTHe mucTe. CyncKe TyMmade MOXe
aHTa)KOBaTM ¥ NPUBATHO JIAILE KOje je CTpaHa y HEKOM CYJCKOM IIO-
CTYIKy. Mory ce aHra)koBaTu AupeKkTHO mm npeko arennyje (EULITA
Factsheet, 2020).
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Curyanuja y [lanckoj je Heypehena, mocroju Tpu npodecmonansa
YAPY>Kemba, a/lil IbYX He YMHe CYACKM IPeBOANOoLM/TyMaun (Koju mosa-
XY 3aKJIETBY Y CyAy), TAaKO Jia ce CBe 3aBpIlaBa TYMe LITO aHTa>KOBAHU
IpeBOANIalL, Kajia je ped O MICaHOM IIPEBOJlY Ha IIpUMep, HallMIIe Ja
je IIpeBOJ Ta4YaH M Jla OirOBapa OPUTMHAIy U IOTIMIIE TaKBYy U3jaBy,
6e3 mevara. [Tomumja uma nmpo6neM ca aHraKoBameM INpeBOAMIALIA
KOj¥ 4eCTO HICY ofroBapajyhe kBanugukoBaHy 3a I0Cao, TAKO Ja CIIN-
CaK OHMX KOjy OV OTEHIIMja/THO OM/IM aHTa)KOBaHM MOpa CTa/IHO Ja ce
axypupa (EULITA Factsheet, 2020).

Y Uranuju npodecuja cyackux mpeBopmIalna/Tymada Takohe Huje
3aKOHCKM PETyNMCaHa. Y CYIITUHH, CBAKO MOXXE Jla IIPEBefie I OBEPU
3BaHMYHM JOKyMeHT. He mocroje crajum cyncku mpeBopmony/TyMa-
4y, Beh ce ocobe pUBpPEMEHO IOCTaB/bajy Ha Ty AY>KHOCT Off CTpaHe
IpaBOCYZHMX opraHa. Kako 61 Tako nmocras/beHa 0coba oBepiIa JOKy-
MEHT, Iy>KHa je Ja nonyHu ¢popmynap koju fobuja oy Cyna rje HaBoxu
CBOje uMe, fatyM pobema u 6poj mruHe kapTe vy nacorma. Kako 3a oBy
CBpXY MoOTy fa 6yfny omabpaHa 1 /miiia Koja HUCY Ap>KaBbaHu Vtanuje,
TaKBa JIMIjAa HaBOJie U IOfIaTKe O OOPaBUINHOj HO3BOMNU. Y HEKNUM pe-
rmoHnMa Viranuje camo nmpeBoguony/TyMady KOjyu Cy 4IaHOBYM HEKOT
YAPY>Xemba MOry Jla OBepaBajy IpaBHa JoKyMeHTa. Cyauje 1 Ty>KMouu
6upajy mpeBoMOLie ca INCTe IOY3IaHNX IpoQecroHaala, aau ako Ta-
KBJMX HeMa MOTY JIa aHTraxyjy 6mno kora. Hajuenthe je rmaBHm 3axteB
fa 61 ce pajuiIo 3a CyJ ITO3HaBalbe je3NKa, HNUCY IOTpeOHe HUKaKBe
kBamu¢ukanyje. [IpuBatHa muija 6upajy npeBoamoLe NpeKo MPeBOfy-
maykux arenyuja. IlocToje cynckm permcrpm CyncKmx BelITaka y Koje
Cy YK/bYYeHU ¥ IpeBOAVony U Tymadn. JJa 61 61 yHeTM y oBakas
perucrap, npeBoguOLN/TyMadll c€ MOPajy IPETXOJHO PEerMcTpOBATI
y IpUBPEIHOj KOMOPY, /I OBepPY JOKyMeHaTa MOXKe Ja M3BPIIN OVI0
Ko, 6e3 063upa ma 1 ce Hamasn y cypckom peructpy mwim He (EULITA
Factsheet, 2020).

Y JIuTBaHMju Ce IPeBOAMOLM/TYMaun, 11a ¥ CY[ICKU, AHTaXKY]jy IPEKO
ozroBapajyhux arennuja koje ce Oupajy Ha jaBHUM TeHJiepyMa 110 Kpu-
TepUjyMy HajHIDKe LieHe. Hekn cyjoBu MMajy CTalHO 3al10C/IeHe IIPEBO-
VoLl KOjy IIOKPMBAjy OorpaHuYeHy O0poj jesuka (06MYHO NUTBAHCKY,
PYCKU WJIM HIO/BCKY), @ CaMO HEKO/IMIVHA VIMa IIPEBOAMOLE 3a je3NKe
Kao ILITO Cy eHITIeCKY, GpaHIycKy, HeMadky, nth. Kaga Hema cTanHo 3a-
IIOC/TIEHMX IIPEBOAN/IALIA, 3BAaHMYHA JOKYMEHTA Ce 10 IIPAaBU/Ty IIPEBOJie
npeko areHuyja. [lo morpebu, 3BaHMYHA JOKYMEHTa IOTINCYje Ipe-
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BOAWIAL, a oBepaBa Hotap. MehyTum, HoTapu camo noTBphyjy na um
je ocoba Koja je mpeBesna JOKYMeHT 1o3HaTa. He mocroje kpurepujymu
KO MOXe Ia ce 6aBy mpodecyjoM IpeBopyoLna/Tymaya (Ia 1 CyacKor)
(EULITA Factsheet, 2020).

Y Hemauxkoj, mpodecuja oBranrheHnx/CyAcKux MpeBoAnIana/Tyma-
Ja Huje OMIa peryaMcaHa 3aKOHOM Y BpeMe IPUKYIUbamba IOofaTaka y
oBOj aHkeTn. Mebytum, y MehyBpeMeny je moHeceH 3aKOH O CYACKUM
tTymaurma 2021. rogure. OH cafip>kul omuITe ofipefde O IoJaramwy 3a-
K/IeTBe, HAJJIOKHOM CYAly, YC/IOBMMA 3a IIpMjaB/blBambe 3a JoOMjame
opnanrherma, IOCTaB/bekby U paspellerhy, oOpaan MojgaTaka, HaliaTti
TPOIIKOBA.

Y Ilomckoj, mpeBobherme 3BaHMYHUX JOKYMeHaTa U IpeBobeme/Ty-
Maderbe Ha CYAY, Y TY>KWIALITBY, IO/MUIVU U [PYTUM jaBHUM CIy>kKOama
HOBepaBa ce OB/IalIheHVM IIPeBOAMOLIMA Ha OCHOBY 3aKOHa 0O Ipode-
cuju cynckor npesopuona us 2004. rogyHe 1 3aKOHMKA O rpabanckom
MOCTYTIKY, Ka0 U 3aKOHMKA O KPMBUYHOM HOCTYNKy. CymoBU U APyrn
OpraHy pefa ¥ Mypa oOMYHO aHTAXKYjy IPeBOAMOLIe/TyMade IPEKT-
HO, Mafla ce y TIOC/Ielibe BpeMe I10jaB/byjy U TeHepU 3a IIpeBOfiMIauKe
ycyre. 3akOHOM 0 npodecuju cyackor npepopyona u nparehum mnox-
3aKOHCKUM aKTVMa yTBpheHu ¢y KpuTepujymun 3a KaHjyjare opiahe-
HUIX IIPEeBOAMIIALA, KA0 U ofjpefde Koje ce OfHOCe Ha MCIUT KOjU KaH-
fupaT Tpeba ma Mooy, IpaBula Koja ce TM4y GpopMupama, cacTaBa
u pasa HanyonanHor og6opa 3a Immomarame MCINUTA, IPOIICa KOju ce
OIHOCE Ha 3BaHNMYHY PErucTap OoBlaIIheHNX NMpeBOAWIALA 1 IIPaBUIA
3a 06aB/bame 10c/a opyIaIheHor peBo1oLa. 3aKOH 0 Ipodecu;ju cyx-
CKOI' IIPEBOJMOLIA Y WIAHY 2.1 Mpomucyje CTpore yclIoBe 3a KaHAuaTe:
»OBNIalTheHy mpeBoayIaL Moxxe ga 6yme ¢pusmako miue Koje je (1) mp-
KaB/baHuH [lo/bcke nnm semsbe wianuue EY, sembe unannne EBpornckor
criopasyma o ¢1060fjHOj TproBuHM — Wwianuie Cropasyma o eBpoOIICKoj
eKOHOMCKOj obracty, IlIBajuapcke kKoHenepauyje Wiy Jp>KaB/baHUH
HeKe JIpyTe Ap)KaBe, YKOIMKO IIpeMa yC/IOBMMA Koje IPOINCYjy 3aKOHM
EBporicke yHuje TO /uie MMa IIPaBo Ha 3all0CTIehe TN CaMO-3aI10c/Ie-
e Ha Teputopuje Pery6nuke Ilo/bcke mmm, CXORHO PeLUIIPOLNTETY,
jecTe Ip>KaB/baHMH HeKe Jpyre Ap)kase; (2) MO3Haje MO/bCKU je3NK; (3)
VIMa IIYHY [IpaBHY CIIOCOOHOCT; (4) Huje ocyhuBaHO 3a KPUBUYHO JIeTI0
ca ymmuubajeM; (5) MMa JUIUIOMY BIUCOKOT 00pa3oBama; 1 Koje je (6) 1mo-
JIOKMTIO VICIUT 13 06/1acTy IpeBohera 1 TyMadema ca I0J/bCKOT je3NKa
Ha OfiroBapajyhu cTpaHM je3MK M ca TOT CTPAHOT je3MKa Ha IOJBbCKM je-
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3uK’”. Op6op 3a mojarame MCINUTA CACTOjU Ce Off WIAHOBA aKafileMCKe 3a-
jemHMIle Koje II0CTaB/ba MMHUCTAP 32 BICOKO 00pa3oBame, oBanrheHnx
IpeBOAMIALIA KOje IIPefIaXy APy Kerba IpeBOAIaLia M YWIAHOBA KOje
HOCTaB/ba MMHUCTAp IIpaBje ¥ MMHUCTAp paja. OBaj UCIUT II0Ka3ao
ce Kao mobap 3a cenexuujy jep je mponasHoct usMmeby 25-35%. Cmarpa
Ce TEIIKVM 1 OBJAlIheHN IpeBOAMOLN I'a LieHe Kao JoKa3 Ipodecro-
HajsiHe KoMIreTeHIje. Opamheme ce fonepyje ZOXUBOTHO. MehyTum,
MMHUCTAp IpaBjie MOXKe Ja CyCIeHJyje oBlaurheHor mpeBOAMoLa Ha
oxpebenn nepuon (He fyxe of 5 rofyHa) Ha 3aXTEB CAMOT IIPEBOAMOLA
v o6aBe3HO Kajja peBoANIal; He 06aBspa 1ocao npesopmona (1j. He
IpuxBara 3ajarke npesobema). Munucrap npaspe 6puiie opnantheHor
IPeBOAVOLA 3 PErUCTPa Y CIy4ajy [ja OH VIV OHA BMIIE He MCIYHa-
Bajy KpuUTepujyMe 3a MPUCTYII, Ha 3aXTeB IIPEBOAVOLIA, UIN Y CIy4ajy
CYZICKe OJTYKe y CMUCITY Jia je oB/IaltheHOM IIPeBOAMOLY 3a0pameHo fia
ce faspe 6aBy ToM npodecujom. CygoBu U Jpyru OpraHM pefa U Mypa
He 3aII0l/baBajy IPeBOAMOLE NN TyMade, OHU Ce aHT'aXY]y JUPEKTHO
Off CTpaHe CyJa, TY>KIWIALITBA, TOJINIIVje U JPYTUX jaBHUX cry>xom. [To-
CTOjU HAaIIMIOHA/IHY perucTap. Y caydajy Kaja 3a ofgpeheHn maTym mwim
jesuK He MOXe Ja ce Hahe Tymad, Cyj Wiy OpraHu pefa ¥ Mupa Mory ja
ce obpare arennyjama (EULITA Factsheet, 2020).

Y IMopTyranuju npodecuja Huje MpaBHO peTyINCaHa, He IIOCTOje fie-
buHICaHN KpUTEPUjyMM KO MOXe Jja ce 6aBy ITOCTIOBMMa oBjamheHor/
CYZICKOT TIpeBohema/TyMauema, cBe ce oiBuja Ha ad hoc ocHoBu. ITocTo-
jI HEKOIMKO CTPYYHUX IPEBOAMIAYKUX YAPYXKea. Y NPUHLUIY, CU-
Tyalyja je TaKBa fla CBaKO MOXKe fia ce 6aBM OBUM IIOCTIOM, a IIPEBOJ, Ce
oBepasa kop Hotapa (EULITA Factsheet, 2020).

Y ®uHckoj mocToje ABa MpodecroHanHa yApyKemba, a YCIyre Ipe-
Bobhema npaBocygHn oprann o6e3bebyjy nyrem renpepa. Ilocroju Ha-
LVIOHA/IHY perucrap opiamheHVX HpeBOAWIALA, a y CKaagy ca Ju-
pextuBoM 2010/64/EY'® opopmibeH je u perucrap Cyackux Tymada. Y
®uHCckoj ocToje 3akoH u JlekpeT o opnaurheHNM peBOfMONIMa KOju
cajip>xe ofipeibe KojMa ce peryiuiie Kako IIpeBofyIal fobuja osia-
mheme, poK BaKewa IMpeBOfja M MCINUT 32 OB/MAlIheHor IPeBOANOLA,
IOK BplIee oBe Ipodecuje Huje peryaiucaHo, OCUM y CMUCTY IOBep-
JBMBOCTU M 3aIUTUTE TUTYIE ,oBnamheHor mpesomyona’. Ilocroju u

16 JTupextusa 2010/64/EY EBponckor nmapnamenTa u CaBeTa Ipomucyje mpasuia Koja ce Tudy
IIpaBa Ha TyMadere ) NPeBOJ, Y KPMBMYHUM IIOCTYNIMMA M IOCTYNIVMA 33 M3BpLIEH:E
€BPOIICKOT HAaJIOTa 3a XaIllllelbe.
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3akoH u [lekpeT 0 perucTpy CyAcKux Tymada. Y OBOM 3aKOHY, n3Meby
OCTaJIOT, IOCTOje ofpende Koje ce ogHOCe Ha Perucrap cyackux Tymaya,
Opbopa 3a Perucrap cyfckux Tymada Kao ¥ yC/IOBU 3a YIUCHBAabe U
ucnucuBame 13 Perucrpa. He mocroje ogpenbde xoje ce Tmuy obaBpama
npodecuje cyAcKor Tymada. Y WiaHy 2 3akoHa o opnamheHuM npeso-
AVOLMIMA, Hajla3e ce KPUTEepYjyMu 3a OBJIalltheHe IpeBOVIoLe, KOji 13-
Meby ocraor, 00yxBaTajy yCIIeNTHO II0/Iarame VICINUTa 3a OBIanrheHor
npesoanona. [lomarame 0BOr MCNUTa HUjeé HEONXOLHO y CIy4ajy Ja je
KaHJUJAT 3aBPUIMO MAacTep CTyAuje VIM ¥Ma JUIJIOMY OCHOBHUX CTY-
Ivja 3 mpeBogyIamTBa ca HajMamwe 60 ECIID kaga Tpaxu opnautherme
3a rpeBobeme ca je3nKa I Ha je3NK 3a Koje IToceyje JUIIOMY, OfTHOCHO
Kafla TpaX1 oBJalIheme 3a IpeBoheme caMo Ha CBOj MaTepbl jesuk. Y
4/laHy 5 3aKOHA O PErMCTPOBAHMM CY[CKMM TyMadlMa Hajase ce Kpu-
TepPUjyMI KOje KaHAMAAT MOpa fia MCITYHM Jja 61 II0CTA0 CYACKM TyMad.
Osu kputepujymn takohe obyxsarajy popmanHo o6pasoBame 1 00yKy
KOj¥I Cy HEOIIXO[HM 32 OBaj II0/I0XKaj, OHOCHO, IIOTPEOHO je Ia KaH[u-
faT uMa ofiroBapajyhe mpocdecnonante kBanudukanmje 3a Cyacko Ty-
MadJere KakKo je To flepHMUCaHO 3aKOHOM O CTPYYHOM 00pa3oBamy U
obyuaBamy, OJJHOCHO Jja IMa BJMCOKY CTPYYHY CIIpeMy HEOIIXOJHY 3a
110Ca0 TyMaya, Kao 1 [ie0 CTy/iija KOj/ Ce OJHOCK Ha CY[ICKO TyMadere
op Hajmame 35 ECIID. OBnamheny npeBoanony Hemajy rneyart, IpeBoje
OBepaBajy CBOjUM IOTIIVICOM, a Y CIY4ajy /ia je HOTpeOHO IIpeBof] KOpH-
CTUTH Y MHOCTPAHCTBY, TAaKBU IIPEBOAIM Ceé OBepaBajy Koz HoTapa. Cyx-
CKM TyMa4y IIPEBOJIE CaMO Ha CYJY.

Y ob6a perucrpa IpeBOAMOLY Ce YINCYjy Ha IIepUOJ, Of IeT TOAMu-
Ha, HAaKOH 4era Mopajy IIOHOBO Jja Ce IpMjaBe 3a YIUC U Ja JOKaXYy
la cy ofpyany ImpogecuoHalHe BeUITUHe U fa ¢y noxabhamu pogaTHe
obyke (EULITA Factsheet, 2020). ITocToje nBe npodecronanue opra-
Husanuje y ®unckoj, PuHCKO yapyxemwe npesoawiana u rymada (The
Finnish Association of Translators and Interpreters) v Je3U4Ky CTpy4Ymba-
nu (Language Experts), xoja 06e36ebyjy HeonxonHe fogaTHe oOyke 3a
opnamheHe IpeBoANOLe U PETUCTPOBAHE CY[CKe TyMaye.

Y ®paHI1ycKoj CBaKM amenanyionu cyy (mux 36) cBake rofjuHe Jo-
HOCH JIUCTY NpeBOM/IaLa u/uam TyMada. Vicrospemeno, ceaku of 180
HIDKMX CYOBa JOHOCH JICTY TyMada Koju OV TeOpMjCKy MOIJIN Jia ce
aHTaXXyjy y c/Iy4ajeBMMa KOju IOTIazajy I0J 3aKOH KOj/ Ce OJJHOCK Ha
yr1asak u 60paBak CTPaHNX JprKaB/baHa M IIPaBO Ha aswl. Y CIy4ajy
peTKux je3uka Moryhe je aHrakopatu u ocoby koja Huje opnamrheHn
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npesopunan. [Ipso opnanrheme fomebyje ce mMpeBOAMONVIMA/TyMadN-
Ma Ha Tpu rofjuHe, oOHaB/ba Ce Ha IEPUOJ Off IeT TOfiMHa, a ITOCTIef-
B IIyT je Moryhe no6uru o6HOBY ca 70 roguHa crapoctu. Opnanrhe-
HJ TIPeBOAMOLM/TYMadM Ce aHTAXYjy IMPMWINKOM MCTpare (TOmuije
U XaHAapMeplje, IAPMHCKUX OpTaHa, UT/.) M Y CYACKMM IIpOLiecuma,
Kao M y IPYTUM CIyd4ajeBuMa Kafia je GU3NYKUM Y IPaBHUM JIMIVIMA
VWM HOTapuMa IOTPeOHO [ja MX aHTaXYjy jep 3aKOH TaKO IIPOINCY-
je. IlpeBomonM ce aHTaXyjy AMPEKTHO, He Ipeko yapy>kema (EULITA
Factsheet, 2020).

Ha ocHoBy nojjaTaka Koju ¢y Tope M3HeCEH) MOXKEMO Jla KOHCTaTy-
jeMo ja je cuTyanmja TakBa Aa je mpodecuja u o6aBspabe II0CI0Ba OBJIA-
mhenor/cynckor npesopuona y sehunn anketnpanux semampa (Ipuka,
Hancka, Mtanuja, IutBannja, Ilopryranuja) neypebhena sakoncku, na je
y BehuHu 3emMaspa jefHU KPUTEPUjYM ,ITI03HABAIbE je3nKa’, LITO je BP/IO
HeonpeheHo jep ,l103HaBame je3aNKa” MOXKe 3HAUUTH Jla HEKO II03Haje
ozipeheHM jesuK Ha HMBOY OCHOBHOTI CIIOpa3yMeBama, a MOXKe 3HAuN-
TV U fa TI03Haje ofipeheHy CTpyUHY TepPMUHOMOIH)Y, Te Ja je CocobaH
Jla ce TUM je3MKOM CIY>K! Y KOMYHMKaLuju. Y jeqHoM Opojy 3emarba
(Hemauka n @paHnirycka) cutyanuja je genmmMuyHo ypebena, mox je y
®unckoj u ITopckoj cutyannja fobpo ypebhena, jep mocroje u jacunu 3a-
KOHCKM KpUTEpUjyMM 3a M360p CY[ACKMX IPeBOANIALIA, OAENY TIedaTa,
KOHTVHY/TH! IPpodeCrOHaTHI Pa3Boj, KOfleKC IIOHAIIamka 11 Ipodecu-
OHaJIHA Y[Ipy’Kema.

ITpodecuja opnanrhenor cyackor
npesoauona/rymaya y Cpouju

Y Cpb6ujn je mpodecuja opnamhennx cygckux IpeBOAUIALiA Pery-
nmucana IIpaBunHMKOM 0 CyAicKuUM TyMaduma ycBojenum 2010. rogune,
ca M3MeHaMa 1 jorryHama u3 2016. u 2017. ropguue (Cny>k6eHu I7IacHUK
Penry6nuke Cpb6uje, 6p. 35/2010, 80/2016 u 7/2017). OBuM IpaBUIHU-
KOM IIPOINCAH jé MOCTYIaK U YCJIOBYM HEOIXOQHU 3a IIOCTAB/bEIbe I
paspellierbe CTA/THUX CY[ACKMX TpeBoAmIana (kaja cy y IUTamy >KUBU
CTpaHM je3NIM) OFJHOCHO CTA/IHUX CYACKUX TyMada (KaJa Cy y IUTamy
3HAKOBHM je3UIV C/IETNX, [TTYBUX VI HEMUX JINIIA).

Y unany 2 IIpaBuiHMKa, HABOM Ce Jja IPEeJCENHNIIN BAIIMX Cy[0Ba
yTBpDyjy mocrojame moTrpebe 3a mpepopuonuma 3a oppehene crpane
jeslKe Koje OH/Ia JOCTaB/bajy MUHUCTAPCTBY HAJIEKHOM 3a IIPABOCY-
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be. HagnexxHu MuHuCTap HajMame jefHOM TOAMIIbEe 00jaB/byje Ormac
3a II0CTaBJbelbe peBoamIana y ,,Cay>x6enom rmacunky Peryonuke Cp-
6uje” u y jenHOM off mTamMnaHux mepuja y Permry6omum Cp6uju. Ynan
3 IlpaBuIHMKa IpPOMNCYje YCIOBE KOje MOpa Jja UCIyHaBa Iule Koje
ce KaH[Mayje 3a CTaJTHOT CYHCKOr IpeBoayona/Tymada. Omnmru ycio-
BU jecy Jia MMa BICOKO 0Opa3oBame U Ia MICIIyHhaBa 3aKOHOM yTBpheHe
YCIIOBe 3a 3aIl0C/Iebe Kao ApxKaBHM cryxOeHnk. Kao noce6un ycmosu
HaBoju ce (1) ma e nMa oprosapajyhe Bucoko o6pasopame 3a ofpe-
benn crpanm jesuk wam fa mocefyje MOTIYHO 3Hambe je3MKa ca Kora
IPEBOJY M Ha KOjU IIPEBOMIM YCMEHM TOBOP MM IUCAHU TEKCT, 3aTUM
(2) ma no3Haje IpaBHY TEPMIHOJIOIV]jY KOja Ce KOPUCTH Y je3UKY ca Kora
ce IPeBOAU W/IN HA KOjI ce TIpeBOAM, U (3) Ja MMa HajMame IeT TOAM-
Ha JICKYCTBa Ha IPEeBOAMIAYKMM ITocioBuMa. HapaBHo, 0 oBoMe Tpeba
JOCTaBUTH JIOKa3. YmaH 4 olHOCK ce Ha MOCTYIIaK IPOBEPE O UCIyHbe-
HOCTM YC/IOBa KaHAV/aTa, OFHOCHO: 1) [ja M KaHAMAAT 3a IPEBOJYO-
I1a Koju HeMa ofiroBapajyhe Bucoko ob6pasoBame 3a ogpebenn crpanu
je3MK IocCefyje MOTIIYHO 3Hambe je3dMKa ca Kora ce IpeBOAM U Ha KOju
IIPEBOAM YCMEH! TOBOP VI IIVICAHM TEKCT; 2) [ja IV KaHJAU/aT I03Haje
IIpaBHY TEPMMHOJIOIUjY KOja c€ KOPUCTHU Y je3MKY ca Kora ce IIpPeBOAK
VIV Ha Koju ce mpeBofn. Y AyTOHOMHOj MoKpajunu BojsopuHa, [Tokpa-
jUHCKM ceKpeTapujaT 3a obpa3oBame, IPOINCe, YIPABYy ¥ HAIMIOHA-
He MambJHe-HaIlVIOHATHE 3ajeHMIe OpTaHM3Yje Ioarame MCImuTa (-
CMEHOT U YCMEHOT fieJIa) KOjUIM Ce IIPOBepaBa Jia /I KaHANUAAT IOoCcenyje
MIOTIYHO 3HAIbE je3MKa M Jla /M II03Haje MpaBHY TepMuHonorujy. OBaj
YC/IOB HUje crienypUIMpaH CTPUKTHO IIpeMa WIaHy 4, ajy ra Hu He 3a-
opamyje. CyAcKyu IpeBOAMOLN/TyMauy y CYIITVHA Ce IOCTaB/bajy Ha
HeorpaHVYeHN ITepyoy (MaKo TO HUTTe HUje eKCIUIVIMTHO HaBe[eHO) U
1o0ujajy cTaTyc CTaTHOT CYACKOT IIPeBOAMOLIa/TyMada pu ofpeheHom
CYRY, IONaKy 3aK/IeTBY U BoOujajy meyar 3a OBepy CBOjMX IIpeBOfia.
Yranom 11 IIpaBuiIHMKA perynucaH je M IOCTyIIAaK paspellerba,
IpemMa KoMe IIpeBOAMIaL, MOKe OUTY paspelreH: 1) ako To caM 3arpa-
XI; 2) aKo ce YTBPAM [ja HUCY IIOCTOjaIM, OfTHOCHO fla Cy TpecTann
YCTIOBU 3a ITOCTaB/beme; 3) ako 6yae ocyheH 3a KpMBUYHO fIeI0 Koje ra
YJHY He[OCTOjHVIM MV HEITOZOOHNM 3a BpIIIekhe II0CTI0Ba IIPEBOAMOLa;
4) ako My Ha OCHOBY CyJICKe OfiTyKe Oy/ie Offy3eTa Wiy OrpaHideHa 1o-
CJIOBHA CITIOCOOHOCT; 5) aKO Ce Ha HAa4uMH IIPOMICaH 3aKOHOM YTBPAM Jia
je M3ry6mo pasHy CltocOOHOCT; 6) aKO HEYPEeLHO M/IV HECTPYYHO BPIIN
IIOCTIOBe IpeBopimona. IIpaBuIHNKOM je perynncaHa M HaKHajia 3a Ipe-
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Bobhemwe, HaUMH Bobhewa THEBHMKA U HAJ30P HaJ PajioM IpeBOAuIala
Koju 06aBjpa MuHUCTApCcTBO. [Ipodecuja cymckux Tymaya/osnamhennx
CYICKMUX IIpeBOAIIAIIA CIIafia Y HOMOhHY IIpaBHY npodecy;jy, yrimaBHOM
je ob6aBipajy puandKa nuIa KojuMa je oBepeHo jaBHo obnanrheme. ITo-
CTOjM HAIIMOHA/IHU PEryucTap CYACKUX TyMada Koju Bopyu MuHMcTap-
CTBO IIpaBJie ¥ OBaj perucrap JOCTYIAH je OH/IajH. PermcTpu cymckux
TyMadya II0CTOje ¥ Ha cajToBMMa cyfmoBa. IlocToju Yapyxeme cramHmx
CyAcKux nmpesopwiana u rymada Cpouje xoje uma u Kopexc npodecno-
HaJIHEe eTUKe YIpy>Kerba.

3ak/py4yHa pasMarpama

Y npBoM peny pafa 6aBWIM CMO ce BpcTaMa U Kracudukanmjama
npeBobhera, IpeBacXoJHO ca IM/bEM Jja YKaKEMO Ha YMEbEHMIY Koja
ce 4ecTo 3aHeMapyje, a TO je Jja CXOHO HaBeIeHMM BpCTaMa U K/Iacu-
dukanmjamMa mMocToje M pasniuunuTe BpcTe npepopmnana. Of cBUX Bp-
cTa npeBohema 1 IMOTEHIMjaTHO PasINYMUTUX BPCTAa IPEBOAMIALA, Y
OBOM pafly cMo ce 6aBWIM caMo NpodecrjoM CyCKOT IPeBOAMOLA ca
IV/bEM JIa AaMO YBU/J, Y TO fla ce ¥ YHyTap CyACKOT IIpeBolerma 13/Baja-
jy pasmmuute Kateropuje npesohema. OBaj IpuKa3s pasmnInuTUX BPCTa
npeBoberma, Kako YOIIIITe TaKO M YHYTap CYACKOr mpeBobhema, jar je
ca IIM/beM JIa ce OHM Koju ce He 6aBe OBOM Ipo¢ecujoM yIosHajy ca
TUMe Ja je 0BO mpodecuja KojoM He MOXKe CBaKo Jja ce 6aBy, fia je Ho-
Tpe6HO 1 popManHO 1 HehopMaTHO 00pa3oBambe, BEMKO MCKYCTBO, Te
oppebena BpcTa cnenmjanusanmje 3a nojenyae obmactu. Konmko je oo
B)XHO MOXKe Ce WICTPOBATU IIpUMepuMa Kajla je IIOTpeOHO IpeBecTu
HEKM IIPaBHU JOKYMEHT, Ha IIPUMeEp YTOBODP WIN CYACKY IIPECYRY, UK
HEKM MeJVLMHCKM Hajla3 y Cay4ajy /ieuerba Y MHOCTpaHCTBY. CaMo 13
OBa JIBa IPUMepa jacHO je fia ,,[I03HaBabE je3nKa~ HUje HUKAKO JOBO/baH
KpUTEpUjyM 3a OBakBe BpcTe npesopa. Crienyjanmsanuja 3a ogpeheny
obmact je Takohe BeoMa BaxkHa, jep Kao LITO Ce y IPaBHOj Ipodecu-
ju jenHa ocoba He 6aBU NPAKTMKOBamEM CBMX BPCTa IIpaBa, MM Kao
IITO Ce y MeAVIIIMHY JIeKap He 06aBy CBYM I'paHaMa MefUIIHE, TaKo je
u Kofi mpodecuje 0 K0joj TOBOPMMO Y OBOM pajy, Aakje Kof mpodecn-
je cymckor mpeBofuolia HeonxofaHa ofipeheHa Bpcra cnernujamsanyje
3a mojeuHe 06macTy, Hajuemhe 3a oHe Koje OfroBapajy cuMTyalujama
y KOjuMa je ycayra cyfckor npesoauola norpebHa. I[loceban npobnem
je ycMeHO npeBoberbe, 3a Koje je HeoxopHa 1 nocebHa obyka (1ro ce
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Taxobe Bp/Io yecTo 3aHeMapyje), a/u ¥ IpUIIpeMa CaMoT IIPeBOAKOLA 32
cuTyammje y KojuMa ce Moxke Hahy kajia ra 3a ycMeHo npeBol)ere aHra-
KYJjY, Ha IpUMep, CY M/ IIO/IALIVja.

IIpernen 3emaspa 0O6yxBaheHNX OBUM pajioM HaBOIM HAC Ha 3aK/by-
JaK /i je cuTyaluja y Be3u ca mpogecujoM CyfCKOT IIpeBOAMOIa/TyMa-
Ja JjaJIeKo off 00pe YOIIITEeHO I/IefaHo. AKO IOI/IelaMo MOJATKe Koju
Cy HaM OMIM Ha pacrosnaramy 3a 3eM/be EBporie, MoXxe ce BuzieT! fia je
cuTyaluja MaxoM HeypebeHa, [ja ce Huje HaleKo OAMAK/IO Y HedMHU-
camy Kako npodecnuje, Tako HU KpUTepujyMa 3a obaBbame ucre. Mo-
YKEMO J1a KOHCTaTyjeMo Jia je CUTyaluja y morneny npodecuje cyackor
npeBoaMoLa/TymMmada Hajoospa y Ilommckoj, Cpbuju n PuHckoj. Y oBumM
3em/baMa npodecuja je 3akoHcky perymucasa (y Ilomckoj 1 OUHCKO]
oprosapajyhum sakonnma, a y Cpbuju ogrosapajyhum npaBumHUKOM)
Y TIOCTOje jacHO JlepMHMCAHN KPUTEpUjyMI 32 M300p U IOCTaB/bakbe.
I[Tocroje mpocdecnoHanHa ypyskema Koja ce CTapajy o Ipy>Kamwby IOfp-
mKe, o6ykaMa, OpraHn3oBamy KOH(epeHIInja, 13AaBamby MUTepaType
U IpoMoBucamwy npodecuje cypckor npesopnona. V1 ospe ce Cpbuja
VI3[IBaja y MMO3UTUBHOM CMUCTY, jep y CpOuju mocToje perncTpy oBa-
mwheHuX CyCKMX IIpeBOAMIaLA Y TyMaya [IpJ HaIJIeXKHNM CY/IOBMMa, a
Yopy>keme CTalTHUX CYACKMX ITpeBoamIana 1 TyMada Cpouje uspangmio
je u Kopexc mpodecnoHanHe eTuke.

JMako yBek nMa MecTa 3a Mo0oJbliIambe, BEOMa je IOXBa/JHO LITO Ce
y oBoM npereny Cp6uja n3aBaja Kao MOUTHBAH IIpUMep 3eM/be KOja
UIaK uMa yTBpheHe KpuTepujyme 3a oBaj BeoMa BaXkaH I10CA0, Kao I
jacHe mpolefype Kako HEKO MOXKe Jla ce IIOCTaHe Cy[CKM IpeBopuian/
TyMad.

Ilyno unmeHMIa y Be3y ca IOCIOM CYACKOT IPeBOAMOLA/TyMada
OBJle HIMje M3HECEHO, Ha IIpUMep CTpecC KOju je IpaTual, OBOr I0Ca,
HefI0CTaTaK a/jeKBaTHOT GOpPMaIHOT, ayu 1 HepopManHor 06pa3oBama
u 06yKe, moTpeba 3a ctamHuM yHanpehemweM u yuemwem, mpobieMn Ha-
are 3a oppabenu nocao, u cn. Te ynmennie 6u mMorne ga 6ymy Tema
HEKOT HapeIHOT MCTpakiBalba.
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On the Profession
of Sworn/Court Interpreter in Serbia

Abstract: The profession of sworn/court interpreters often remains
unnoticed and insufficiently studied, and there are many misconceptions
about it, both in the public and within the professional community. There
are many problems related to the practice, as the profession seems to be
undervalued as a whole. In order to make it clear how types of interpreting
may be different, the paper first gives a classification of interpreting (oral
translation), not just a common classification into simultaneous and con-
secutive translation, but the classification into sub-categories as the prac-
ticing professionals see fit. The classification is followed by a comparative
review of the status of the profession in some European countries and in
Serbia as well. The data available for the European countries suggest that
the situation is far from ideal and that there is still a lot to be done in order
to provide a legal status of the profession, the criteria for practice, etc. The
situation in Serbia seems to be much better than in the majority of coun-
tries included in the paper, but further improvement is also welcome. It is
commendable that Serbia stands out as a positive example, being a country
where there are criteria set for this rather important profession as well as
procedures that need to be followed in order to become a sworn/court inter-
preter and translator. A lot of facts referring to the profession could not be
included in the paper due to its limited scope, such as stress as an inevitable
part of the profession, lack of appropriate formal but also informal edu-
cation and training, the need for constant improvement and learning, the
problems related to getting remunerated for the job done, and other similar
issues. These facts could be the topic of some future research.

Keywords: translation, written translation, oral translation, sworn in-
terpreter, sworn translator.
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Up Ceeiinana PICTOBU'R, HayuHu capagHux
KpuMuHanucTMuKo-IommIyjcky yHuBep3ureT, beorpan
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[Ipernennu HayuHu pap

[Ipumiben: 21. 6. 2022. ropune
PeBusmuja: 22. 3. 2023. ropune

Hatym npuxsarama: 14. 7. 2023. rogune

ITosopHUYKa eTaTHOCT Y MO EPHO]j
CPIICKOj Ap>KaBY KPO3 UCTOPUjY

Aucmpaxin: Osaj pag je ycmeper Ha Uciipaxuearee mecilia u ysnoie
{030pHUYKE geNaTHOCHIU, KAO jegHOl 0g HAjCTUAPUjUX HAYUHA TOCTLYHa-
wa tonuyuje, jous u3 pemena rwerol Hacitianka. Ilopeg yimiephusarea re-
HOT KOHTUHYUPAHOT UOCIHOjarba U caobpaxasarba gpyuimieeHuUM OKOI-
Hocthiuma u 6e36egHoCHUM UPOOIeMUMA, UCTHOBPEMEHO ce UPOTUILY]Y U
upuxasyjy totipebe u moiyhHociiu 3a tipumeny o30pHUUKe JenattiHO-
citiu y caspemenum ycnosuma. Pag ykasyje ga 6u tiosopruuka genaii—
HOCTlL MOpana MHoI0 éuuie ga 6yge y Pokycy, Kako HAYUHUX UCTHPAKU-
éarvad, WIAKO U UONUUUjCKOI MeHaymeHia. Hapouuitio ce Hainawasa
uoitipeba eehe 3aciiylifeHOCHiU HO30pHUUKE JeNaTHOCTAY Y cagpiaju-
Ma u obnuyuma eqgykayuje upogecuoHanHux upuiagrHuka nonuyuje, y
CBelli/ly HAWUX UCKYCIlAaBa U KOHUeula uonuyuje y 3ajeguuyu. Y pagy
ce caineqasa Ho30pHUUKA gesailiHOCT Tio4es 0g tepuoga ycitianu4uke Cp-
6uje, iipexo iepuoga geosnauiha, Knexesune u Kpamesurne Cpouje, Kpa-
mesune CXC/Jyiocnasuje u []pyioi ceeitickoi pailia, cée go iiepuoga og
Jpyioi ceettickoi paitia go ganac, y 0Keupy xoia ce pasnuxyjy epeme co-
uujanu3ama u gpyuiitieere camo3auiiiuiie, 3aium iepuog gesegecemmiux
ioguHa u gemokpaiticke tipomere HaxoH 2000. iogune."”

17 OBaj papj je HacTao Kao pe3ylTaT peann3oBara HAyYHOUCTPAXKMBAYKOI IPOjeKTa KOju
¢uHaHCcMpa MUHNCTApCTBO MIPOCBETe, HayKe 1 TEXHOJIOMIKOT pasBoja Pemy6muke Cp6uje
(6p. 179045), a peanusyje KprmyHanucTUuko-IoMNLNjcky yH1uBepsurer y beorpagy, mox
HasNBOM ,,PasBoj MHCTUTYLIMOHA/THUX KalallMTeTa, CTaHJap/a U MPoLeflypa 3a CyIpOTCTa-
B/bakbe OPraHN30BaHOM KPMMVHAITY ¥ TePOPU3MY y yCTIOBUMa MehyHapoaHUX MHTerparja’.
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Kmyune peuu: tio30pHuUK, 11030pHUYKA JeNIATHOCH, CPUCKA HOMULU-
ja Kpo3 uctiopujy, gpyuitiiéena camo3auminuing, nonuyuja y 3ajegrutu.

YBog

O6aB/pame ITO30pHIYKE [IeTATHOCTY MOXKe Ce CMAaTpaTyl jeHUM Off
IpUMapHMX 00/MKa TOCTYTakbha IPUIIATHMKA MTONNIMje Y BpIIeY CITy-
x0e, cBake, a 1 Haile, nonunuje. Kpos ncropujy ce, 6e3 o63mpa Ha
IPYLITBEHO-NIOMUTIYKO ypebeme u meMy npuaroheHe opraHusanyje
U HauMHe pajia CPIICKe IONMILMje, IO M3IJIENY, IIOHANIahy M pajmbamMa
KOje je Mpey31Mao, MaKo ce Hije yBEK TaKO Ha3MBao, MOTao IPeNo3Ha-
TY TIO30PHUK.

Hakon IIpBor cprickor ycTaHka u modyeTaka CTBaparmba CaMOCTajIHe
Ip>KaBe ITOYNIbY fla Ce YCIIOCTaB/bajy OpraHu 6e30eHOCTH. YIoTy O/N-
1ije 06aB/baM Cy HajIIpe BOjBOJiE U JIOKATTHU KHE30BY, Y UMjoj CY CIIy-
x6u 6unn 6ehapu, koju cy umanu penpecusHy ynory. Yopso ce ¢op-
MIPajy U TaHAYPU, KaO IPBU OPTaHM jaBHOT pefja U Mupa. Y Iepuopy
1860-1865, a o y3opy Ha nommuujcko ypehemwe y AycTpuju, opranu-
3yjy ce >KaHIapMepuja 1 OHMIITHMHCKe HOhHe cTpaxke. Y mepuony Kpa-
peBuHe CXC, a KacHMje U JyrocnaBuje, HOhHe cTpake Cy ce 3HaYajHO
nudepeHnypae, IPaBHO Cy peryaycaHe, IPOINCYjy ce IpaBuIa Ho-
Hamama (cay>x6e), BOU ce padyHa o ceneKumju n pacrnopehuBamy. 3a
BpeMe [Ipyror cBeTCKOT para IpeKnja ce CBaKy KOHTUHYUTET Ca MpeJ-
PaTHOM IONIMIMjOM M CTBApajy Ceé OCHOBE 3a yCIIOCTaB/batbe IOTIIYHO
HOBE€ HapOfHe MMUIMLMje. Y CacTaBy HapOJHE MUIMIMje IIOCTOjana je
HO30pHMYKa CIyX0a, Koja he cBOjy moTnyHy adupmaryujy foXuBeTn y
HepHofy ApyLUITBEHe CaMO3aIITHTe, KOja TIOCeOHO MHCHUCTHPA Ha capaji-
]I TIO30pHMKA Ca paHIM /bYAVIMA 1 TpabaHMMa 1 ApyruM cybjeKTrma
ApywTBeHe camo3samrture. [leBemecetnx roguua 20. BeKa IIO30PHIK je
HOTIIYHO JIeTpaivpaH, a Oy ce HAKOH JBEXM/baIMTUX BPAaTHO Y GOKYC Y
OKBMPY UMIUIEMEHTALIMj€ KOHIIEIITA ITO/IMLMjE Y 3ajeJHILIN, Ca BeIMKIM
3axXTeBJMa VI OUeKNBambIMa Off I030pHIYKe fiemaTHocTu. OBO 360r TOTa
mTo ce Hamra nomunyja Beh jeman ogpehenu nepuon Hanasu y pedpopm-
CKOM IIpOLIeCy KOjy CPIICKY IOMLIMjY Tpeba ga MpuOIVDKY MoMnIyjaMma
Pa3BMjeHNX 3allalHUX 3eMa/ba ¥ IPWIATOAM CaBpeMeHMM Oe3bemHo-
CHMM M3a30BMMa I aKTYeTHOM OKpY>Kemby. TuM mpoMeHama Mojjiexxe u
I030pHMYKa JlenatHOCT. [lonmunuja y 3ajegHuiiy je peadupmucana yimo-
I'y IOMNIAjla ITIO30PHNKA, jep IPOrpaMu, aKTMBHOCTY U T€XHMKE Koje
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OBaj KOHILIENT Tpeba [ja MpyUMemyje MOTY JOIPUHETH aKTYeIU3Upaby
IIO30pHMYKE JIETATHOCTY U EE€HOM YK/allalby Y TPEHYTHE JPYLITBEHE
npotece. To je cBakaKo BeJIMKM 133a30B 32 OpraHM3alyjy oauLuje, 1mo-
ceOHO 3a IeH MEHAIIMEHT, jep TO 3aXTeBa He CaMO IIPUCYCTBO II030PHN-
Ka y yHudopmMu Ha pejoHy, Beh ce of mera faHac oueKyje MHOTO BIIIe:
IIepPMaHEHTHA e[lyKallija, yCBajaibe HOBMX METOJa Pajia, II03HaBabe ca-
BPEMEHUX TeXHIYKUX CPefICTaBa ¥ IIpYMeHa IPOOIeMCKI OpMjeHTHICa-
HOT pajja, ca TEHJEHIMjOM [a IO30PHUK CaM IUIaHMPa U OCMMII/baBa
cajip>Kaj CBOT pajia ¥ KOOPAMHMPA JI€NI0Bahe Ca JIOKA/THOM 3ajeJHULIOM.

OBaj paj HacTOju fa NMpUKaXke CTATyC U YOIy IO30PHMKA y CpII-
CKOj IOIMIIVjY KPO3 UCTOPUjy 1o4eB of IIpBor cprickor ycraHka 1ma fio
nanac. buhe peun o nepuopy: 1) Knexxebnne n Kpamesuune Cpbouje, 2)
Kpamesnne CXC/Jyrocnasuje, 3) [Ipyror cBeTckor para u 4) ox [Ipyror
CBETCKOT para 1o maHac. Ilocnenmy nepuoy MoXeMo IOAENUTI Ha TPU
Le/IMHE: COLMjanu3aM M JPYIITBEHA CaMO3alITUTa, IIEPUO, JieBefiece-
TUX U IIEPUOJ, HAKOH IeMOKpaTcKux rpoMeHna 2000. ropuHe.

INomnumja y Kuexxesunn u Kpamesunu Cpouju

[IpBu KOpeHn jaBHe 6e36eqHOCTM OfHOCHO nonuuuje y Cpbuju ja-
BJ/bajy ce y nepuopy of 1804. no 1813. Ha jenHoj of IpBUX YCTaHUYKUX
ckynmTyHa 1804. roguHe, MoMMIMjCKa BIACT y HaxujaMa IIOBEpeHa je
BOjBOJjaMa, OJTHOCHO 0OOPKHE30BMMA, @ Y KHe>KeBIHaMa Cy IJIaBHU I10-
JIALjCKM OpraHy 6mn ToKanHu KHe30BU. IlocTojanu cy u 3B. romahn
win 6ehapy, Kao pernpecuBHU MHCTPYMEHTH y IMYHOj CIy>KO6M 060p-
KHE30Ba, a NMAHJypy HPUAOJATY CIYXOeHMIMMa ,MarucTpara’ Ipef-
CTaBJbaJIN Cy IIpBe OpraHe jaBHOr pefa u mupa (bormanosuh, 2002: 11).
Y tom nepuony y Beorpany cy 6mma camo detupu rpajcka (fp>xaBHa)
HaHAypa.

Cenar je 30. centem6pa 1807. ycBojno npepior o yBohemy penoBHe
U CTajiHe onmnyje y sem/bu. Y beorpany je o6pasoBaHa gupekiyja mo-
muiyje (yopasa), ca 3BaHMYHIM HasuBOM beorpasicka monmmiaj-gupex-
1V1ja, ca 3aJJaTKOM JIa [Ta3y Ha CTAHOBHUIITBO, KA0 11 HA CBe TPTOBUHCKE
HIOCJIOBE, Jla Ofp>KaBa pef M YMCTONyY 10 yamiama, 1 Jja pefysuMa cBe
mro 6u jamunsio jaBHy 6e36egHocT (Tammjan et al., 2001: 36). Oa gu-
peknuja uMasna je MamobpojHo ocobspe: gupekTopa (yImpaBHUKA), MO-
JIMIYjCKe KoMecape Koji Cy 06aB/baiy JY>KHOCT CTapellyHa KBapTOBa
(oHM Cy ce HasuBa/IM KBapTalI-MajcTOPY; y TO BpeMe IIOCTOjaa Cy TpK
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KBapTa), mucapa u oppehen 6poj maugypa koju cy 6mim 3afyxeHn 3a
1ojefuHe JiefioBe rpaga. JIp>xaBHu mannypu cy ysegenu 1807. mmm 1808.
TOIVHE U IIPefCTaB/bali Cy HeKy BPCTy nommnyjcke crpaxe (Mmoca-
B/beBuh, 2004: 106).

CBM Hamopu y/lIo>XXeHM y M3Tpajiby IONNLMje, 1 p>KaBHOT alapa-
Ta yoIITe, mponanu cy 1813. roguue cromom IIpBor cprickor ycraHka.
Ilo 1830. y BeorpajickoM Iamrajayky Bak1o je IPVHLMI ABOBIamha —
Ha/I30pHA IOIMLMjCKA BIACT IPUIIAJA/a je TYPCKOM MYCENUMY, JOK Cy
(aKTIYKY M3BPIINOLY NOMNIMjCKUX OBTanrhema O CPIICKM HaXj-
CKM VI KH&KMHCKI KHe30BU 1 ceocky kmetoBu. Kues Mumom O6peHo-
Buh OpraHm30Bao je memrafyjcke 1 KomwIMYKe MaHAype. »,Ilannypu om-
wTyr 6MIM Cy MOMMIMjCKY OPraHM 3aly>KeHU 3a jaBHU pefl U 3alITUTY
IpyMoBa of xajayka (borganosuh, 2002: 21).

Y nepuony 1860-1865. nomuiujcko ypeheme AycTpuje mocmyxmuio
je Kao y30p 3a opraHusanujy >kaHgapMepuje 1 ONIITHHCKe HONHe cTpa-
xe 'y Cpbujn.

Tognue 1862. popmmpaHo je MMHMCTApCTBO YHYTPAILIBUX JleNa Y
41jy Cy HaJJIOKXHOCT CIafam Opura o MOpeTKy, MUPY U CUTYPHOCTHU
ML U IMakba Y 3eM/bY, HaJi30p HaJl jaBHMM MeCTUMa, IITaMIIoM, pha-
BVIM JbYIVIMA U APYIITBMMA UTH. Y OKBMPY MUHMCTapcTBa pas3inKoBa-
JIe Cy ce TpM KaTeropuje: >KaHAapMy, HONHM cTpaykapy 1 MaHAypu (Koju
cy 00aB/bajIy LY>KHOCT Y LIUBUTHOM OJIENY).

[TowmTo ce mokasasno fa >KaHJapMepuja Hije JOBO/bHA 3a 24-4aCOBHO
ofip>KaBabe jaBHOT pefja ¥ MMPa, IOHEeTa je OfiTyKa O OCHMBaky HONHMX
cTpaxa (28. menem6bap 1861 / 9. janyap 1862. B. Ho. 2553). Ty moryh-
HOCT IIPBU je uckopucTno beorpay moverkom 1862. ropnue n popmupao
YeTy ONIITUHCKe HONHe cTpaxke. Y cBakoM kBapTy beorpaya marpomnm-
pao je 30 xxaHzapMa, T3B. [JHEBHU NO30pHUIY, U 40 HOhHMX cTpaxka-
pa (MunHKcTapcTBO M MUHMCTpY normmuuje y Cp6uju 1811-2001, 2002:
57). Ilowro rpaj HKje 610 OCBeT/beH, HONHM cTpakapu 6u, YnM IajHe
Hoh, ofy1a3uIm fa 4yBajy jaBHa MecTa U pasHe KOH3yIare.

HohHy cTpaxy umHWIN Cy: 4eTa ca jef[HUM HapeTHMKOM (BOLHU-
KOM), IBa KaIuiapa (mecerapa) 1 iBajiecet ,,00MuHuX cTpaxkapa. ,lIpe-
Mma IIpaBuny 3a obpasoBame HOhHMX cTpakapa on 14/28. janyapa n
Honynu IIpaBuna, o 26. jyna / 8. jyna 1865. (. Ho. 1408), crpaskapu
Cy 3amy>X1mu jefHooOpasHe yHM(OpPMe U HAOPY>Kambe, a 38 PA3INKY Of
KaHJapMa, HOCWIN Cy ¥ OIpeMy Koja je Omma CIMYHa OIpeMy JjaHa-
mpyx nomnuajana. CBaku HOhHYM cTpaXkap LY>KMO je IMUCaK 3a CUTHAI
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(mmiTaseKy), ABa py4yHa rsoxkba (nmcuie), MpUITAIUTENTHY MAIIVHY
(omwo, mmbune) u yenuu demwep (barepumjcky mammy)” (MuHncTap-
cTBO 1 MyuHUCTpU nonmuuuje y Cpobuju 1811-2001, 2002: 41).

Honynom 3akoHa o jaBHOj 6e36egHOoCTM U3 1905. roguse I1. 6p. 8212,
HohHM cTpakapu y beorpagy cy mocTanu cacTaBHU fieo >KaHIapMepuje,
3a pasMKy of HONHNX CTpa)kapa y YHYTPaIlbOoCTH, KOjU HMKAA HIUCY
y IOTIIYHOCTY U3jeflHaYeHN ca >kaHpapMepujoM. Hohuu ctpakapu cy
Zyro 6yIu 3aHeMapyBaHy, a 110 OOYILY U HAOpY)Xawy 61m cy y uHde-
PMOPHOM II0/IOXKAjy Y OHOCY Ha >KaHAAPMEpH;y.

Opranmsanmja ommryHCcKe nomuuje y Behum rpagosuma Cpbuje
MO>XKe Ce BUJETU Ha IpuMepy ocobspa ONIITHHCKe monvnyje y Kpary-
jeBIy, KOje Cy YMHIIN: TemoBola KpMBIYHOT Ofie/berba, MIcap, IIPaKTU-
KaHT (IIpUIpaBHUK), TIO3UBAp, allcCaH|Mja (3aTBOPCKU YyBap), KOMaH-
[Vp OIIITVHCKUX ITO30PHMKA, KBAPTA/BHMUIM (Y 3aBMCHOCTHU Of 6poja
KBapTOBa Yy Ipajy) U IO30PHNILIM — Y CTBApy, OIIITHHCKY HOhHY cTpa-
xapu (JoBanosuh, 1911: 482).

Hohuu cTpaxapu cy ce cMaTpany yyBapuma jaBHe 6e30eHOCTH Y
rpajoBuMa (BapoLIyMa) ¥ OMIITMHAMA. Y OIIITMHAMA je JT03BO/bEHO
dbopmupame HOhHUX CTpaka, KaKo O 3aMeHMIe Helloy3jaHe U 3acTa-
pene marponyuje. tbuxoBe Jy>KHOCTM OuIe Cy MCTe Ko U JY>XHOCTU
JKaHJlapMepuje U Ma”aypa.

Hohunm cTpaxkapy ce Mory cMarpary IpeTedaMa ITO30pHMKA, IIpe
CBera 3aTo ILITO Cy II0 CBOjOj YHU(OPMI, HAOPY>Kamby I ONpeMI, a I10-
ceOHO JIeIaTHOCTY KOja ce OIVIefiala Y HaTpPOIUpPaby U YyBamby jaBHUX
MecTa (3HayajHMjuXx objexara), CIMYHY CABPEMEHOM OIINICY OIepaTUB-
HO-TIPEBEHTVBHOT JI€/I0Baba II030PHIKA.

Ilonunmja y KpameBunu CXC/JyrocnaBujn

Cpricka nonuiyja Tor BpeMeHa 61Ia je 3acraperna, a mbeHa HaJjle-
YKHOCT Hajpa3sHOBpPCHMja U mpeonTepeheHa pasHUM Jy>XKHOCTMMA Koje
HICYy Oute yncTo nmonuiujcke. OcUM Tora, ONIITA CUTYaIyja y 1bOoj Huje
Owta 3afoBo/paBajyha, jep je momMTIYKa BJIaCT MMajla BeIMKM yTUIAj Ha
IhEeH PaJl, a IEpCOHAIHE IPOMEHE Cy IPaTujie CBAKy IIPOMEHY BJIafia, 0K
jé Mo/I0>Kaj IeHNX MPUIIA/JHIK], KAKO MaTepyjaTHM TaKO U APYIITBEHN,
6uo Kpajme He3apgoBospaBajyhu. Ilokymaju mga ce MOMUTUYKY YTUIAj
CMarby, a OBaj PeCOp peopraHusyje U CUCTEMATCKU ypenu y CKIagy ca
€BPOIICKMM UCKYCTBMMA, HUCY Ja/ly 3Ha4ajHUje pesysTaTe.
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U nopen Tora Beorpazp je 61o Haj6e3benHuja ¥ HajcUIypHMja IIpe-
cronunya y Epponm. ,,3acmyra 3a 0OBakBy CUTYPHOCT He IIpUIIajia CaMo
Oeorpazickoj momuIyju, Beh u Toj OKOTHOCTY, LITO je APYLITBEHN efie-
ME€HAT CpPasMEpPHO MaJIO CK/IOH 4Mibelby KpMBUYHUX Jena. Y beorpany
UMa JIOCTa HepaJiHUKa M CKUTHUIA, alu je Manu 6poj mpodecnoHan-
Hux 3nourHana’ (Ilommnuja n 6esbennoct y beorpany, 1910: 99). Op-
raHmsanuja 6eorpajzcke Mojunyje M3BeleHa je Ha IPUHIUIY HeleH-
Tpa/m3anuje, jep, JOK IeHTpalTHa yIpaBa BPILIM afMUHUCTPATUBHY U
AVICHVIUIVMHCKY HafI30p HaJl YMHOBHUIVIMA U BVXOBMM PajioM, JOTIIE
ce II0 KBapTOBYMMa 00aB/bajy CBY IIOC/IOBY He3aBICHO off eHTpae (bo-
xxoBuh, 2004: 24). beorpa/icKy NONMNMINjy cauMbaBami Cy: YIPaBHIUK,
0CaM YIaHOBA, Ka0 IeroByU IMOMOhHMIY, YeTnpu KoMecapa, 30 mucapa
U KaHJapMepyjcka KOMaH/la ca CBOjMM KOMaHAaHTOM, 14 odunypa u
750 >anpgapma 1 HohHux crpaxapa (ITommnuja n 6e36egHocT y beo-
rpany, 1910: 100-101). Bapormxku je pejoH Imofe/beH Ha IIeCT KBapTOBa
U Y CBAaKOM KBapTy Cy Kao 1edoBy KBApPTATHULIM KOju oOmmase u Je-
XKYpajy Ha cMeHy cBake Hohu 1o jemaH. To Huje 6110 HoBoOBHO. [TommTO
Oeorpajcka Imonumyja HeMa 3aceOHe opraHe 3a YIMYHY HOMUIN]Y, ,HOj
Cy IPUAOMATH XKaHAAPMI 1 HOhHM cTpaXkapy, KOji CTOje Y AUCLIUIUINH-
ckoM morneny nog Munnctpom BojuuM. (boxxosuh, 2004: 24).

ITo 3akoHy O onIITMHAMa ¥ 3aKOHY O jaBHOj 6e30egHOCTH, 3a Bp-
Ielbe TOMNLMjCKe CIy>kOe y arapyMa BapOIIKUX OINIITVHA OCHOBaHE
Cy »OImIITHHCKe cTpaxke”. CTpaxke cy 6ue noppeheHe npenceHuKy on-
IITVHE, 2 Ha pacloJaramy Ap>KaBHUM yIIPaBHO-IIOVMIIMjCKIMM BIaCTH-
Mma (bormanosuh, 2002: 77).

[Tocao HOhHUX cTpaxkapa je 610 QMU3MYKM 3aXTeBaH U JIOLIE IIIa-
hen. ,Kopm Hac ce cBu >xangapmu u HohHu crpakapu ynyhyjy, fa Ha
CBOjMM JIHMjaMa Bpllle HEIPeKUJHY CIyXO0y 1o 6 yacoBa, 6e3 063upa
Ha fo6a roguHe, 6e3 063upa Ha yemno wiu phaso Bpeme!” (Hammm Hoh-
HIJI CTpa>kapy 3acIy>Xyjy 607y cynouny, 1911: 212). VI HohHa 1 fHeBHa
CMeHa Tpajasia je 1o IIeCT YaCcoBa, HAKOH 4era ce ;00yje 0aMOp Off UCTO
TO/MMKO caTy. TakaB TeXaK HauMH BpLIema CTpaXkapcke cayxoe, fa ce
OICTOj TIO LIECT CaTV HeIIPeKMIHO, 610 je KapaKTepUCTUYaH caMo 3a
Hallly ITO/INLA)Y, JOK je Yy CTPaHuM IIO/IAIMjaMa CMeHa Tpajaia iBa, TpU
VULV 9eTUPU caTa. bum cy onpeM/beHM IIYLIKOM, pPeBONBEPOM, 3BU-
KJJaJbKOM, JIaHILIeM 3a Be3uBame I IpBUM 3aBojeM. [Inare cy 6uie Be-
oMa H1cKe (0Ko 60 JuHapa) Tako jja Cy ce OHV Ha Taj Ha4MH, MAKO CY
Ommn p>KaBHU CTy>KOEHUIY, M3jeqHadYaBaIi ca HajoOMIHMjUM TIpH-
BaTHUM CJIyrama.
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[TpunnkoM pacnopehuBama ce Boguao padyHa koju he >xangapmu
BPILUTY ITO30PHUYKY C/Ty>KOy Ha KOM pejoHy, uMajyhu y Bupy ocobune
VI CIIOCOOHOCTY CBAKOT YKaHJapMa, ajIi ¥ BAKHOCT MecTa Ha kojeM he ce
BPILINTY IIO30pHMYKA cTy6a. Ha mpumep, y IIaBHUM yIuIaMa pacmo-
pebuBaHM Cy HO30pHMIM OTPECUTH, JIETIO Pa3BMjeHy, ca LITO OO/BUM
Ip>KarbeM, Y JIETIOM Ofie/Ty; Ha CTAHMIY Y IIPUCTAHNIITY IITO YIJIETHU)I,
OTpeCUTHjU, MUCMEHNjU U MHTEeNUTeHTHUjU; topesi CaBe u JlyHaBa oHM
KOju yMejy fia IUIMBajy; Ha NujaljaMa oHM uBpinher kapakrepa, 6ecro-
POYHM, KOju ZOOpO MO3HAjy KBaIUTET CBUX HAMUPHUIA U, Y3 TO, IO-
3Hajy CBe BpCTe Mepa KojuMa 6V MOITIM CIIpedaBaTi 37I0yIoTpede mpu
Mmepewy (Tommmh, 1911: 658-659). [IpaBuaHUM pacnoperoM MO30PHM-
Ka OcurypaBa ce 60/be U IpaBU/IHNje BpIIewe CIy>K0e, any U IOfyDKe
yIJIeN )KaH/lapMepujCKe IIonLuje.

[TosopHnuka cnyxba ce ob6apjpana y marponamMa 4uju je unump 610
oppeben ITpaBmmma 3a Bplueme >KaHHApMepUjcKe CIy>kOe, any OHa
UIIaK HICY NPOMNCHUBAIA, Y CBUMA JieTa/blIMa, U3Bobheme Te cmyxbe Ha
TepeHy, LITO je HaJoMeIITeHO IpakcoM. CyIITMHA MaTpoIHe CIy>KOe
6ula je y ogp)xaBamy KOHTAKTa Ca HapOJOM, Y HeroBOM IIOy4YaBarby
u onBpahamy o5 HENONyIITEHMX pajiiby, y NPUKYIUbalkby OOaBellTe-
Bba Koja Cy IOTpeOHa 3a CayXO0y >KaHgapMepuje U YIPaBHUX BJIACTH,
y CIIpedaBamy U3BpIIeha KPUBUYHUX Jie/la X PEIPeCcUBHO] CIy>KOM 10
VI3BpLIEHY KpUBIMYHUX fena (Jankosuh, 1933: 542, 544). YcnocraBiba-
heM KOHTaKTa ca HapoJoM IIaTpoJIa BpIIM 0baBeIlTajHy CIy>x0y, a 1o-
Opa obaBerurajHa CIy)0a je YCIOB 3a YCIleX Y LIeJIOKYITHOM ITOJIMLI]j-
CKOM JIe/IOBambYy.

[TosopHuyKa naTpora je MMasa Jy>KHOCT fa: 1. ucniuryje u yrBphyje
VIMEHa U II0JJaTKe CBAKOT JIMIIA KOje je IOIJIO Y PEJOH ca CTpaHe; 2. IIpo-
BepaBa Jja /M IIOCTOj|U HeKa I10jaBa Koja yrpoyKaBa pefl U MUp; 3. fa JIn
ce HeKo, KO je IIpOTepaH 13 pejoHa, becrpaBHO BpaTno; 4. ob6aBelITaBa
ce 0 IpocjanyMa, CKUTHUIIaMa, 6ecriocmnyapuma, YCI0BHO ocyheHuM,
YCZIOBHO OTIYIITEHNUM; 5. [Ia IV JIML[A TIOf, IIOJIMIIVCKYIM HaI30pOM IIPO-
HJICHO U3/Ip)KaBajy OBY KasHY U Jla Ce HIICY HelI03BO/bEHO ya/baBaja ca
oxpebenor MecTa; 6. obaBernTaBa ce 0 3apasHUM 00JIeCTHMA KO JIeKa-
pa, CBEIITEHNKA, YINTe/ba, OMIITIHE ¥ ApyIuX rpabana; 7. ga M1 HeKo
Ioceziyje Helo3BO/bEHO OpyKje; 8. Pacnmryje ce 0 MOMUMTUYIKNM KPUB-
L/Ma, O TajHUM CTPYjaMa I ITIOKPETUMA, IIINjyHIMA U IPYTUM CYMIbM-
BUM JIMLIVIMA U1 IbMIXOBMM IIOMaradyMa; 9. IpoBepasa BlIajjambe U KpeTa-
e cTpaHala; 10. obpaha makmwy Ha Hara u TajaHcTBeHa 6orahema; 11.
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pacmmtyje ce o Aewy, CTapuyMma, 6eCIoMOhHMM MUIMMA, a /i Cy Bube-
Ha y IIOC/Ie[jibe BpeMe Y aKO HUCY Tpeba yTBPAUTH Y3pOK ToMe; 12. pac-
IATYje ce O MMIMMa Ha IoTepHuIIaMa; 13. Koz cygoBa ce pacnuryje 3a
pesynTare paHuje IOAHETUX IIPMjaBa Off CTPaHe CTaHUIE, O IPeNIKaMa,
HefloCTall¥Ma ¥ TIPOIYIITakby XKaHAAapMa Ipu Bohemwy McTpare, Kako
6u ce To cBe momnpaBuio yoyayhe; 14. pacnuTyje ce 0 IeMMKTUMA CBUX
BPCTa, 0 >kajibaMa Hapoya, O jaBHOM IIOTOBapamy, U CTapa ce ia ca3Ha
3a CBaKO U3BPILEHO KPUBUYHO [I€/I0 KOje HUje IPUjaB/beHO Yy CTaHUIN,
Ma 13 KOT pasjiora; 15. crapa ce o 6e3b6egHocty u cnobonu caobpahaja
Ha CBJMMa ITyTeBMMa; 16. mpaBu 3acefie Ha cyMmbuBuM MectuMa (Inpe:
Jankosmh, 1933: 545-547).

Y oBOM Iepnoly MO30pHMYKA [eATHOCT Ce 3HA4ajHO AudepeHnn-
pasa of ocTaluX IOCIOBa MONMIUje U MocBehyje joj ce 3sHavajHa ma-
XKIba, IITO C€ BUJV U3 TaJJalllthe IIPABHE PETYIaTUBE, KA0 U U3 CTPYYHUX
panoBa 00jaB/beHIX O OBOM BpPEMEHY.

Ilepuop [Ipyror cBeTckor para

3a BpeMe paTa IPEKMHYT je CBAaKM KOHTUHYUTET Ca IIPeJPaTHOM I10-
JIMLIVjOM ¥ TI09€O0 Ce YCIIOCTaB/baTy MOTIIYHO HOBM cucTeM BracTu. Ha
ocnobobhennm Tepuropujama ce popMupajy KoMaHje Mojgpydja, KOMaH-
Jle MecTa U IIapTU3aHCKe M CEOCKe CTpaKe.

Haxon ocno6obema beorpaga 1944. rogune ocHoBaHO je Opnermbere
3a yHyTpallbe I0cn0Be ca KoMangoM Hapopne Muwinnuje, KpyMinHa-
JIUCTUYKOM CITYKO0M 1 caobpahajHNM OficeKoM.

MunnumoHapu cy Kojj Hapoja y>KIBaIu Be/IMKY MOIy/IapHOCT, yde-
CTBOBA/IM Cy Y OOHOBM 3eM/be M HUje OMIO aKiuje y KOjoj MaCOBHO 1
3ajeflHO ca HApOfIOM HUje y4ecTBOBajla 1 HapopHa mwmnuja. Cryna-
e y MIInLujy 6uno je nobposopHo. Meby 6ynyhum munuionapuma,
nopep baka u cTygenara, 6m10 je HajBuile pafiHuKa 1 3aHaTIuja. [Ipo-
nasumm cy Kpahy ob6yky y pyKkoBamy Opy’KjeM M CTPOjeBOM IIPaBUILY,
HAKOH 4era Cy ynyhuBaHM Ha Ty>KHOCT Y TI0jefiuHe Ipajicke pejoHe. Mu-
JIMIVIOHAPY CY Y TIPBO BpeMe 00aBjba/iil UCK/BYYMBO MATPONIHY, CTpa-
YKapCKY ¥ CHPOBOJHUYKY CITY>K0Y. ,,Y IaTpo/y Cy yBeK MIIIA ABOjULIA
VIV TPOjMLja MIIMIIMOHAPA, JOK ITO30PHUKe CTy>K0e Huje 6110 cBe 1o
1946. ropuHe, jep je MocTojana OACHOCT Ja jeflaH YCaM/beHU MUIALIVO-
Hap y TOKY cy0e 6yze HallaJHYT Off 3a0CTa/INX HEeIIPYjaTe/bCKIX BOj-
HYIKa WM foMahyx M3gajHMKa, KOju Cy ce joII Kpyiu 0 6eorpajgckum
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pyuieBuHaMa. V3 Tor pasiora MIWIMIMOHAPYU Y IATPO/IN YBEK Cy UILIN
pasziBoOjeHN — ca jegHe U Apyre cTpane ymuue. (Joknh, 1984: 134).

ITonunmja ox [Ipyror cBeTCKOr para 0 JaHac

OBaj mepnop MO>XKeMO TOAENNTY Ha TPY Lie/INHE: TIEPUOJ, COLjaIn-
3Ma I APYLITBEHEe CaMO3aIITUTe (MM jeflHOMAPTHjCKe ApKaBe), IepUOJ
IeBefleceTUX U IepIOJ HAKOH JeMOKpaTcKux npoMena 2000. rogune.

Ilepuog couujanusma u gpywineene camo3auiitiuiie

Hapopna mumunuja je go6una 4BpCTy OpraHU3alOHY CTPYKTYPY
1 QYHKIMOHAMHO ypeheme moHoImemeM 3aKOHA O HAPOHOj MWINLIU)I
u3 1946. ropune (,Cnyx6enu muct ®HPJ” 6p. 101/46). Y unany 1 osor
3aKoHa yTBpbhyje ce a je MuInIMja OpraHN30BaHa 110 TEPUTOPHjATTHOM
IPYHIVITY OfIHOCHO CEKTOPCKOM HauMHY pajia.

Y cacraBy ynpaBse HapojgHe MUIMIMje IIOCTOjajIa je MaTPO/IHA U I10-
30pHIYKa CTy>X6a. ,,Jeputopujy Cpbuje jerHOM MeceuHO KOHTpPOJIICATIe
Cy IIaTpoJie HapojHe Munyje. Y cBuM BehuM rpajjoBumMa No30pHIYKa
cmy>x6a pagwa je sanonohHo. Y beorpany je mocrojano 110 mosopamy-
KVX JINHUja, Ha KOjuMa je 61710 aHTa)koBaHO 240 MynnmoHepa 24 Jyaca.
Y Humy je 6mmo 9 nmo3sopHMYKUX MMHUjA ca 27 MUIUIOHEpA. YKyII-
Ho y Cp6uju je 6mno 500 mosopHuYkmx mHUja 1 1500 MummimoHepa”
(Muancrapcrso n MuHuctpy nomnuje y Cp6mju 1811-2001, 2002:
120-121). MunnuyoHapy €y O6umy MOIITOBaHNU 1 yBakaBaHu. Cranmo-
HMPAHOCT Ha jefTHOM CEeKTOpY AY>K! HI3 TOfjMHa oMoryhaBaa uM je fa
YII03HAjy CBOj P€jOH, BeroBe CTAHOBHIUKE 11 BIXOBe O6e30e[HOCHE TIpo-
OreMe, fa mpaTe U pasyMejy 6e30efHOCHY pobneMaTuky u 6marospe-
MEHO U aJIeKBaTHO pearyjy.

[llesmecetux ropmua 20. Beka jaBuaa ce CIIO3Haja ga 6e3begHOCT
HYje Ipo6eM KojuM Tpeba jja ce 6aBu camo Mwnnyja, seh rpabhann n
CBIM ApylITBeHM CybjexTnn. Taj HOBU OONMVK APYIITBEHE CBECTU Ha3BaH
je mpymrBeHa camosamTuTa. OHa ce 3aCHMBa/Ia Ha CTAHOBUILTY /1A I10-
Moh, nozpuika 1 yyenrhe rpabana u pagHux /pyay Mory 61Ty off 3Hadaja
y 3aIUTUTY U OYyBamy 0e30eTHOCTY 3ajeJHNLIE.

JIpyluTBEHa CaMO3allITHTA je IMOCTaaa ycTaBHa Kareropuja 1971. ro-
nuHe (,,Cryx6enn muct COPJ”, 6p. 29/1971), a YeraBom COPJ us 1974.
ropuue (,Cnyx6ennu muct COPJ”, 6p. 9/1974) npyiuTBeHa caMO3allTH-
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Ta MOCTaje jefHO Off OCHOBHMX HavesIa IPyLITBEHO-IOIUTUYKOT CUCTe-
Ma. J[pymTBeHa caMO3alITUTa Ko 110jaM IIPBM YT Ce TIOMMIbe Y YWIAHY
4, craB 3, 3akoHa 0 yHyTpaumsuM nocnosuma CP Cpbuje us 1972. ropu-
He, (,Cny>x6enn rmacauk CPC”, 6p. 53/72) oK feTa/bHI)y peryIaTuBy
HaJ1a3MMo y nopsakoHckuM aktuma (Ilupe: Puctosuh, 2020).

Y mepmony ApylITBEHe CaMO3ALITUTE IO30PHMYKA HEMaTHOCT JO-
KVBJ/baBa CBOj IIPOLIBAT I Pa3BOj y IIyHOM OOMMY M Ha HajBUILEM HIUBOY.
PesynraTtu paja Koje ocTBapyje u cTame 6€30eIHOCTY y 3eM/bI YKa3yjy
Ha OIPaBJJAHOCT IIOCTOjalba O30PHMKA U OBaKBOT HauMHa pajia. Tome
jé MOIIPMHOCHUIIO TO IITO Cy ITO30PHMIIM Y>KMBA/IN IIOBEPEbe VM VIMAJIN
yrien v ynopuiure Meby rpahannma, koje cy kapaxTepucane fo6poBosb-
HOCT U MHMIMjaTVBa Y Capaiby Ca MIINIVjOM 11 3aMHTE€PECOBAHOCT 3a
6e30eqHOCT 3ajeHMLIE.

ITopep KIaCMYHUX MOMMIMjCKI IOC/IOBA, IPYLITBEHA CAMO3aIITUTA
je moxpasyMeBaa fia II030pHVK 006aBjba U IIOCTIOBE KOjJ Cé OJHOCE Ha:
capajily C pajHNUM /byfuMa u rpahanuma u gpyrum cybjekTuma apy-
IITBEHEe CAMO3AIITHTE, BHUXOBO afIeKBaTHO MHpOpMIUCame O Ipobie-
MuMa U IojaBaMa 6e30eHOCHOT KapakTepa, 6e30elHOCHO BaClNTalbe
rpabaHa, npyxame cTpy4yHe IIOMOhM, IpOy4YaBabe APYIITBEHUX OfJHO-
ca U 1ojaBa u3 obmactu 6e3befHOCTY, IpeyIarame peuewa 1 c1. (Pu-
crosuh, 2021).

[TosopHIMYKa IeTaTHOCT Y IIEpUOAY JPYLITBEHe CAMO3aIITITE JaBa-
7a je mobpe pesynTare, IIpe cBera 360r Tora IITO je APYIITBEHA KIMMa
Owta gpyra4nja, IIOCTOjasa je jaka coljujaiHa Koxes3uja, Kao 1 300r Tora
IITO Cy HO30PHMIY Y>KUBAIM yIJIef Ko rpahaHa 1 Hanlasuim Ha mbu-
XOBY ITOMOh ¥ OJPIIKY.

Ilepuog gesegeceiuiux ioguna

IV mopep Tora, KOHLIETT APYIITBEHE CAMO3ALITHTE je IIPOIIA0 U3 BUIIIE
pasfiora, a Ipe CBera yc/iel, IberoBe BeMKe IOUTU3aIje U TOUTIYKe
MaHuIynanuje. buo je crBopen cnoj HeXOAUPBUBUX AUPEKTOPA U I10-
JIUTUYKNX PYKOBOAWMIIALIA KOjU Cy OMIM ,,M3y3eTn” Off PeIPeCUBHOT Jie-
JI0Bama JpyIITBeHe camosamTnure. OBaj KOHLENT Huje PyHKIMOHICAO0
y ob/macTu 3aITuTe APyLUITBEHE CBOjIHE Of (GDMHAHCUjCKMX MaHMITy/Ia-
IVja TafaIlBMX IPUBPENHIX PYKOBOAMIAIA, a 610 je BeoMa eduKacaH
npema o6uYHNM pagHUIyMa. CBe TO je 0cmabmIo TeMe/be KOHIIEITa U
JIOBEJIO JI0 HEelloBepera Hajimpux cnojesa rpahana (Hukag, 2019: 222).
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ToxoM HeBefieceTMX rOMHA IO30PHIYKA [Ie/IATHOCT O1/Ia je perym-
caHa YIyTCTBOM O OPTaHM30Balby I BPIIEbY II0C/I0Ba Ha ceKTopy oz 10.
5. 1984. rogune, a TOTOM 1 YIIYTCTBOM O HauMHY OPraHM30Bamba I BP-
IIeba YHYTPAIIBUX IIOCT0Ba Ha 6e36eHOCHOM ceKTopy of 8. 7. 1997.
ropiuHe. IIpeMa TOM YIyTCTBY HaTpOJIHE U IIO30PHUYKE PejOHE y OKBU-
py cexkropa yTBpbyje HaueTHMK CeKpeTapyjaTa IMICMEHOM OTyKOM,
3aBUCHO Off: O6poja 1 3HaYaja objekaTa, TyCTUHE HACe/bEHOCTH, IYCTIHE
caobpahaja, cTama jaBHOI pefia M Mupa, CTPyKType U 6poja usBplie-
HVX KPMBUYHUX Jie/la ¥ TIPeKpIluaja ¥ APYIUX OKOJTHOCTHU Off 3Hadaja 3a
6e36enHoCT. [Iponucyje ce ma npumagHMUIY IOMNIMje HA CEKTOPY 06a-
B/bajy YHYTpalllihe II0CTI0Be KPO3 I030PHUYKY, IATPOJIHY, ONlePaTUBHY
U [IpyTe [IeNaTHOCTY IIpeMa IVIaHy U pacIopeny pajia ¥ OATOBOPHMU CY
BOobM cekTOpa.

YIyTCTBO O HAYMHY OpTaHN30Bambha I BpIekha YHY TPALIBIX IIOCTIO-
Ba Ha 6e30eJHOCHOM CEeKTOpy y Tauky 31 mpomucyje fga je KOMaHIVP
OfIHOCHO pykoBofiehu pagHMK Ay>KaH fa: INTaHUPA, OpraHu3yje, CTpyd-
HO ycMepaBa, KOOPAMHYPA 1 OCTBAapYyje KOHTPOJIY MpUIIafHIKA O/MN-
Iiije Ha CEKTOpY, IUIaHMpa, IIpUIpeMa U OpraHu3yje pagHe cacTaHKe
ca Bobama cexTopa 1 ofrosapajyhum nuHmMjamMa pajia, 3aTuM ca Boba-
Ma CeKTOpa M IpUIIAJHUIVIMA IIONMLMje Ha CEKTOPY, Kao U Jla paju
aHa/lu3e CTama 6e30eHOCTY U pesyaTaTa pajia Ha CEKTOPY, IPOLieHe I
IJIaHVMpamka IPUOPUTETHNX 3ajjaTaka y HapegHoM Iepuopy. Iloce6na
3aJly)Kema je MMao y IOIVIeNy NO30pHIYKe Y IaTPOTHE NETaTHOCTH Y
CMUCTTY IIpefiiarama Iofiesie MoApydja CTaHNIle Ha CEKTOPE, a Y OKBUPY
BIX Ha I030PHIYKE 1 IATPOJIHE PejoHe, U MOTpeOHor Opoja mpumaj-
HuKa nomuyje. Komanaup je 6uo myxaH na, Ha gy)e Bpeme, 06e36e-
1 YCTa/beHOCT Bobhe ceKTopa U MpuIagHyKa omuymje Ha ogpeheHom
cextopy. [IpunagHuny nomuuuje Cy BOAWIN JOCKje TIO30PHNYKOT pe-
joHa (ommc, CTaTHM 3afalM, CKUIA U C/L.), KOju je 61O cacTaBHM J€0
Jocujea CeKTopa.

[IpymTBeHe mpoMeHe 1 6e30eJHOCHE IIPVJIVIKe YCTIOBWIIE CY TOTpedy
3a pelpecuBHOM fieNlaTHOIIhY MmonuIyje, ma ¥ BeHOM MIINTapyU3al-
jom. Hacrajy T3B. moce6He jenyHM1le OMNIMje 1 UCIIO/bABAjy Ce BhIX0Ba
MOOVTHOCT ¥ aHT'@)KOBambe Ha MOIPYYjuMa M Y aKIjaMa ca BEIUKUM
0e36eHOCHM PU3VKOM. Y IIepUOJy AeBefeceTUX FoAJHA II030PHIK Ha
YIUIM Ce BMIIE HUIZE HYje MOrao BUJETH, a HeloBepeme I ja3 u3Me-
by nommnumje n rpahana ce npoxy6myjy. Pasmor 3a To je 6una cacBum
fipyradmja [pyLITBeHa K/IMMa, K0joj Cy ZOIIPYHEIIN PaTOBY, BE/IMKA €KO-
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HOMCKa Kp13a, YHYTpallliba IIOIMTIYKA IPeBUpPaba, Celjecuja 1 pacia
Tajalme ap>kase. CBe TO je MMao 3a MOC/IEAMIy KPUMUHAIU3ALN]y
nonmunuje, ryéburax yrinega u oryheme o rpabana. YcrmocrasmbeHu cy
HOBa OpraHmusanyja M Ha4MH pajia MOMNLMje, KOjy KapaKTepUIry Mu-
NUTapU3anyja, CTPOro IEeHTPATM30BAHO U ayTOKPATCKO PYKOBODeme,
YIZIaBHOM PeNpPecUBHU ¥ peakTuBHM Ipuctyn. Ouuriesan je mopacr
KPUMMHAJIA U OIIITET He3a/J0BO/bCTBA rpabaHa pagoM monmmuuje u cse
HpPUCYTHYje KpIleme /bYACKMUX Ipasa u rpahancknx crnobopa (Pucro-
Buh, 2022: 142). TakBa jpyIITBeHa I IIOIUTIYKA aTMOC(epa Huje II0To-
floBajia pajy no3opHuka. HakoH leMOKpaTcKuX IpoMeHa 1 BUIle Of Jie-
IieHVje Off IPOIACTY APYIITBEHE CAMO3ALITUTE M PAKTUIKOT HECTAaHKA
IIO30PHUIYKOT JIeJIOBalba, HACTOjU CE€ YBECTU HOB MOJiEN pajia IoNnLuje
y 3ajegHuIM Koju he pan mo3opHmka ctaBuTK Meby Ir/aBHa nurtama pe-
dopme cpricke nonunyje.

Honuuuja y 3ajegnuuu

[Tonuuuja y 3ajeqHnIM je MOJEN pajia MOMMIMje KOju 3a CBOjy IIyHY
UMIIZIEMEHTALIM)y 3aXTeBa MPpodeCcHOHaIHY, JeNONMNTU30BAHY 1 IeKpH-
MIHA/IM30BaHy MONMNINjy. 3aCHMBA Ce Ha MApTHEPCTBY ca rpahaHnMa u
IpoOIeMCKI OPMjeHTIICAHOM pajy. Y OCHOBH je jadame IOBeperba Ipa-
bana y moymuujy xoje 6 pe3yntupano capagmboM 1 KpeaTMBHYM pelra-
BameM 0e30eJHOCHNX IIpobyIeMa 3ajeJHNULIe Y3 YBaKaBambe PasIninTo-
CTHU U pa3Bujame 6e30eTHOCHe IIpeBeHIuje.

ITpema YmyTcTBY O OpraHmsoBamby IIOCTIOBA ¥ HAa4MHY pajia IOJIN-
Iuje y 3ajegHNLM, Ha CEeKTOPUMA VM MOVIVjCKUM Ofie/berbuMa (WWW.
mup.gov.rs, goctynad 10. 5. 2022) ,,T030pHMYKA IETATHOCT BPILN Ce
BUU/BMBUM TIPUCYCTBOM IHOMMIUjCKUX CITy>KOeHNKa y yHupopmu Ha
IIO30PHMYKOM P€jOHY, HETIOCPENHMUM OIaXKakheM, OCTBapUBabheM CTal-
He KOMYHUKalluje M Ipy>KameM romohy rpahanmma, mpukympamem
obaBellTema, OP)KaBabeM jaBHOT Pefja U MIPa, CIIPeYaBambeM Bpliemha
KPVMBIMYHMX Jie/la ¥ IIpeKpliaja 1 obaB/bameM APYyTrux 3afaraka’. Ilosop-
HUYKY pejoH oOyXBaTa IOZIpyYje jefjHe VM BUILE YU, U 1e0 YIN-
1le, Hace/ba MM Jlela Hace/ba, a U3Y3€THO U IIMpe MOApYyYje, Ha KOjeM
OCTBapuBame 6e36eHOCHe 3allTUTe 3aXTeBa CTA/HO WM IIOBPEMEHO
IPUCYCTBO HOMUIIVjCKUX CTY)KOeHMKa.

VI panac, Kao M Kpo3 Liesly MICTOPHjy, TO30pHUK 00aB/ba CBOjy me-
JIATHOCT IelnIie ¥ Y YHU(POPMIM Ha HajyrpoXKeHVjeM IOfpPYyYjy jeSHOT
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6e36enHOCHOT cekTOopa. EberoBo BuampuBo mpucycrso omoryhyje My fa
IPEBEHTUBHO JieTyje. YKOIMKO Ce YCIIOCTAaBY ¥ IeroBa yCTa/beHOCT Ha
pejoHy, oH he 6utu y moryhHOoCTHM fa ce yrio3Ha ca 0cobeHOCTMMA 3a-
jenHMLe, BeHUM 0e30eJHOCHNM IpobIeMyMa, MHTEePeCHMa, 13a30BUMa
u norpe6ama. CXOHO TOMe, CBOje [ielloBame yCMepaBa CaracHo CIie-
IUPUYHOCTVIMA U IPMOPUTETIIMA 3ajeHIIIE U IbeHUM OYeKMBAbIIMA.

[Monvuuja y 3ajegHny Hamehe /MKy MO30PHMKA Off KOT Ce 0YeKYjy
VHVIIMjaTVBA, KPEaTVBHOCT M IPEBEHTMBAH Y IIPOAKTUBAH IIPUCTYII Y
pemraBamy 6e36egHOCHUX pobnema. [TozopHuk Tpeba na 3Ha ma mpu-
MEHU IpOO/IeMCKY OpMjeHTHCaH IPUCTYI y cBoM papy. To moppasy-
MeBa Jla: IpaTy U cariefaBa cTame 6e30eJHOCTI Ha CBOM PEjOHY pasu
IIpelo3HaBama I0jaBa u gorahaja Koju yrpoxkaBajy 6e30eIHOCT, 3aTUM
aHaJM3Mpa OBe II0jaBe U porabaje paay MAEHTM(PUKOBamba HIXOBUX
y3pOKa, U HAaKOH TOTa IUTAaHNpa U Jie/yje Ha OBe Y3pOKe U MOC/IeAMIIe.
OBe aKTMBHOCTY IIpefy3JiMa CaMOCTA/IHO JWIM Y capajmu ca rpahanu-
Ma 1 ApyruM cybjektuma y 3ajeguunn. Ha kpajy Bpium anammusy 6es6en-
HOCHOT CTama ¥ OCTBapeHux pesynrara. CaMOCTATHOCT ITO30PHMKA
oMmoryhaBa My a ITaHVMpa paJHO BpeMe VI OCMIUCTIM Cafip>Kaj CBOT paja.
Op mera ce ouexyje fja peIake M y4eCcTByje y U3PaJy U peannsanuju
PasIMUNTHX IPEBEHTUBHYX IIPOrpaMa, akijyja 1 Mepa.

Op 2002. ropuHe, Kafa ce OTHOYeN0 ca pehopmMama CpIICKe IOMNULIN-
je Koje cy ce enoM ofHOCKIe Ha peadypMaIjy OINIAjIia TO30PHMKA
(Cumonosuh et al.,, 2003: 132), ma go 2022. roguHe, 1o Kaja je 3aro-
CTIEHO CKOPO XW/baJy HOCeOHO 00y4eHNX II030PHIKA, IIPOIIA0 je BeoMa
IYT IEepYOf y KOMe ce MOIJIO YYMHUTY MHOTO BUIIIE, A TO He CMe Jia
yMamYje 3Ha4aj CBera LITo je o cajia ypaheHo 10 TOM IUTakby, OHOCHO
3HayajaH OpOj HOBO3AIOC/ICHUX [T0O30PHMKA.

3akpydak

Ocum yHudopme, opyskja, onpeme 1 TeXHIUKe KOjy TTO30pHIK KOPH-
CTH, CYIITHHA U Cafip>Kaj II030pHIYKe CTy>KOe HICY cé MHOTO MemasIi
Kpo3 ucropujy. IIpeBeHTUBHO fienoBambe HolleweM yHUdopMe n mpu-
CYCTBOM Ha TE€pEHY jeCTe HEMITO IUTO IO30pHMKA KapaKTepuiue Kpo3
9UTaBYy UCTOPUJY.

Y nepuopny mocne IIpBor cprckor ycTaHka, yrnopemo ca Inodeunmnma
CTBapama MOJEpPHE CPIICKE [p)KaBe, YMHE Ce HAIIOPM Y LM/bY YCIIOCTa-
B/batba IIPBUX IOMLIMjCKMX OPraHa. ¥ TOj ylI03M HajIpe ce IPENo3Hajy

90 BE3BETHOCT 2/2023



IMPEIJIENHM HAYYHI PAJOBU

BOjBOJIe, TOKa/IHM KHe30BM 1 Oehapy, a HAaKOH Tora 11 IaHAYPU Kao op-
raHy jaBHOr pena u Mupa. Kopucrehn concrene pecypce u mckycraa
Tajja pasBMjeHMX 3eMasba, IPUCTYIIA ce GOopMUpamy >KaHapMepuje U
OIIITHHCKe HOhHe cTpake. Vako cy HohHm cTpaskapu 6umm y nadepn-
OPHOM II0JI0KQjy Y OZHOCY Ha >KaHJapMepujy, OHM CYy 3Ha4ajHU ¥ MOTY
ce CMaTpary 3a4eTHUIIMA II030pHIYKe JiermaTHOCTH. IbuxoBa yHugop-
Ma, HaOpy>Kambe I OIIPEMA, 3 HAPOYUTO NMATPOIMPAILE U YYBaMbE jABHUX
MeCTa, Kao HbJXOBAa OCHOBHA JIEIATHOCT U 33/Jy>KeIbe, HeIBOCMICIIEHO
yKasyjy Ha To. Jako cy Tajaumy nommuyjy KapakTepucane Manoopoj-
HOCT, c/1aba 00y4eHOCT U HeJJOBO/bHA OIPEM/BEHOCT, CaMa YNMEbEHMIIA
yCIIOCTaB/baba PefoBHE U CTAJTHE MONMINje MpefCcTaBbala je Joopy
OCHOBY 3a Ib€H Jja/byl Pa3BOj U MOTIYHO MHCTUTYLMOHA/THO YCIOCTa-
B/balbe.

Toxom nepuopa Kpamesune CXC, ognocHo KpameBuHe Jyrociasu-
je KacHuje, 3Ha4YajHa IMaXkba ce IocBehyje peopraHusanyju 1 CUCTEM-
cKoM ypehemy momnuimje, a/ OHO IITO KapaKTepullle 0Baj IIePUOJ jecTe
3HayYajHa IIPaBHA PETy/IaTUBa, Kao ¥ TEOPUjCKO OaB/berbe IMONUIIVjCKOM
fenaTHoIINy, 0ceOHO MO30PHMYKOM, IITO MMIUIMIpA HeMamyu Opoj
CTPY4YHMX pajioBa Ha OBy TeMy. Ilo3opHMYKa [NeIaTHOCT je jenHuUM fe-
J7IoM O1JIa TIPAaBHO PeTY/INCAHa, IIpe CBera y MOITIeRy AYXKHOCTY IT030P-
HYIKa ¥ IIpaByla NIOHAIIakha Ha TEPeHy, OK je HapouuTa Iaxma Omra
nocseheHa wuX0BOj cenekumju u pacnopehusamy. OHo 1ITO HUje 61IIO
IIPAaBHO PETYINCAHO, HAZIOMECTUIO CE€ IIPAKCOM.

Haxon [Ipyror cBeTckor para, KOju je JOHEO JMCKOHTMHYUTET ca
HpeipaTHOM IIO/IMIIVjOM, YCIIOCTaB/ba C€ HAPOJHA MUINLIMja CA HOBOM
OPraHNM3aLMOHOM CTPYKTYPOM U (PYHKIMjOM. 3aKOHOM Ce HpOICYyje
CEKTOPCKM HauMH pajia y OKBMUPY KOra ce IPeIo3Hajy MaTpoaHa U I0-
3opHuyYKa cnyx6a. [Tosopunuka genaTHoct he BpXyHal cBOT fenoBa-
Bba JocTrhy y BpeMe IpyLITBeHe CaMO3alLITUTe, Kafla Cy IO30PHUK U
LIeJIOKYITHA MYJIMIja MMany Hajsehu yrieq u momToBame y APyLITBY.
Tapamma [pyImTBeHa K/IMMa 11 KOTeKTUBHA CBecT rpabhana, a HapounTo
IbJMIXOBA Capajitba Ca MWINIIVjOM, IIOTOfIOBA/IM CY Jja C€ IO30PHMYKA Jie-
JIATHOCT pas3Buje y IyHOM 00MMY 1 d Hajbo/be pesynraTe paja.

HakoH HecTaHKa JpyIITBEeHEe CaMO3aIITHTE IO30PHIYKA [eTaTHOCT
ce CBe Malbe IIPENO03Haje, a TOKOM KPU3HUX [eBeleCeTX IOfiiHa MOTIIY-
HO je leTpajypaHa, I TO He CaMOo ITO30PHIYKa JIeJIATHOCT, Beh Ije/oky-
Ha IIO/IMIIVjCKa OpraHm3anyuja u QyHKIuja.

Pecdopmcke npomeHe npepyseTe BeXMbAAUTUX Y Vb PeBUTAIN-
3alyje cprcke nomuuuje y GoKyc MHTepecoBama IIOHOBO Bpahajy mo-
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30PHUIYKY /IETATHOCT, @ KA0 HA4MH Jja Ce OHA HajOpyKe 1 HajeyKacHMje
IIOHOBO YCIIOCTaBJ IIPENO3Haje Ce KOHIIENT IIONMNLNje Y 3ajeHULIN.

[Momuuuja y 3ajesHMIM BUAY IONNIAjIIA IO30PHMKA KaO HEJOCTajy-
hy u npBy Kapuky y ouyBamy 6e36emHocTI 3ajegaune. On 0BOT O30p-
HJIKA Ce, OCUM IIPEeBEHTVUBHOT JIe/I0Bamba HOLlleheM YHM(OpMe U IPUCY-
CTBOM Ha TepeHy, 04eKyje MHoro Buine. IIpe cBera, Beha camocTamHoCT y
pany, KpaTKOpPOYHO ¥ IYTOPOYHO OCMUII/baBabe CafjpKaja CBOra pasa,
MHBEHTUBHOCT y pellaBamy 0e30eJHOCHNUX IPpo6IeMa, OCMUII/bABAbe
U CIIpoBObeme IMpeBeHTMBHMX Iporpama y3 ydemrhe rpabana. YcBaja-
e HOBOI' BPEJHOCHOT CMCTeMa U IIepMaHEHTHA efyKallyja JaHallber
IIO30PHNMKA OCHOBA CYy 32 IEroBO Jlaj/be yCaBpllaBame, 0ONMNKOBame U
npunarohaBame caBpeMeHNM 6€30€THOCHUM 13a30BUMa.

JMako je mMO30pHMYKA [ISTATHOCT OflaBHO ITO3HATA U YMHM Ce€ Ja Ce
0 10j CBe 3Ha, IMa IIPOCTOPa fla Ce CIpOoBeJie HAyYHO MCTPAKMBAbE O
OBOj BPCTU TIOJIVIIMjCKOT JielioBama (HIIp. UCIIUTYBambe CTaBoBa rpaba-
Ha ¥ IpUITAJHMKA IO/MNIYje O TIO30PHNYKOj AeMaTHOCTY, YTUIIAjy HO-
30pHUKA Ha CTambe CUTYPHOCTH M OACYCTBO CTpaxa Kofi rpabhana u ci.),
ca KpajmbUM IM/beM VCITybaBatba OYeKNBarba 3ajelHNLIe Off CTPaHe I10-
mmnyje u 3aj00Mjama mwuxose Behe mogpiuke.
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Police in Community in The History of
Modern Serbian State

Abstract: This paper is aimed at researching the place and role of po-
lice officers in community as one of the oldest modalities of police activi-
ty since its inception. In addition to establishing its continuous existence
and adaptation to social circumstances and security problems, the paper
also addresses the needs and possibilities for the application of community
poilicing activities under modern conditions. The paper indicates that ac-
tivities of police officers in a community should be much more in the focus
of both scientific research and police management. The need for greater
participation of community policing and sector work in the contents and
forms of education of professional members of the police in the light of our
experiences and the community policing concept is especially emphasized.
The paper examines activities of police officers in community starting from
the period of the Serbian uprising, then the period of dual rule, as well as
the period of Principality and the Kingdom of Serbia, then the Kingdom of
SCS / Yugoslavia, the Second World War, and finally, the period from the
Second World War until today, within which we distinguish time of social-
ism and social self-protection, 1990s, and changes after 2000.

Keywords: police officer in community, activities of police in commu-
nity, Serbian police throughout history, social self-protection, community
policing.

BE3BEJHOCT 2/2023 95



Hou. gp lpaian JEBTUR"™

Bojna akapemuja, YauBepsutet ofbpane, beorpap

Hp Munow P MMJIEHKOBI'R, HayuHu capagruk

VIHCTUTYT 3a CTpaTerujcka UCTpakKUBamwa, YHUBEP3UTET ofbpaHe,
beorpap

IOWN: 10.5937/bezbednost2302096]
VIK: 327.54

[Ipernennu HayuHu pap

[Ipumiben: 14. 1. 2022. rogune
PeBusmuja: 13. 6. 2023. ropune

Hatym npuxsarama: 14. 7. 2023. rogune

ITpomena 3Havaja Bojue mohu:
npumep XnagHor para

Aacmpaxin: Y tiepuogy Xnagroi paiia, y ueHiipy KoHyetiiia 6e3beg-
HOCTU Oune Cy gpiaasa u weHa ogopana og u3asosa, pusuka u upeirou
éojHol kapaxiiepa. Hayuonanua 6e3begrociii ynaupehusana je kpo3 io-
eeharve 60jHe cilocobHocTiu. Xnagropaiioscka tupupoga eojHe mohu 3a-
CHUBANA je €80j TPAGUUUOHATHU CMUCAO HA HOTHPeOU CIanHOT jauarea
80jHUX KAUAYUILela, WO je Josesio go TpKe y HAoPYHcarvy.

Kaxo je Xnagnu paiti ogmuyao, iiociiajano je youmueuje ga 60jHA
Mmoh Huje gosommHa ga bu ce y oM cyko6Y, KOju Huje umMao opyxamny gu-
MeH3Uujy patiia, ussojesana tiobega. [pyie epciiie mohu, y tipsom pegy
eKOHOMCKA, anu U Mexa Mo 3acH08aHA HA KYNITY PU, HONUTHUYKUM 8pe]—
HOCTHUMA U CUOTBHOUONUTHUYKOM KpequOunuitieiily, ogHesne cy ipesaiy u
ogpegune tiobegHuKa.

Humw paga je ga ce ananu3om 0CHOBHUX KAPAKIAEPUCTUUKA U UCX0Ga
Xnagroi paitia ioxkasice KAKo je u 3auiiiio gouisio go upomere ynoie u go-
meitia 8ojue mohu y mehynapogrum ognocuma. Temcuwiiiie objaurverva
gaje ce Kpo3 cykob géa i1aeéHa X1agHOPATo8CKA PUBand.

Y caspemenoj tiepueiiyuju mohu gpiasa, 60jHa moh eunie Hema OHAj
3Ha4aj Koju je Ha tloueliky u wwiokom eehei gena Xnagrot paitia umana.
Owna, HapaeHo, Huje Upesasuhena, anu ce HoKA3AN0 ga go He/beHOol UcXo-

18 dragan.jevtic179@gmail.com
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ga Mosce goseciiiu camo ako tpegciiasmpa geo yKkyiiHe mohu gpxase, Koju
genyje y cunepiuju ca octanum oonunyuma mohu.

Kmyune peuu: sojna moh, mexa moh, Xnagnu paiti, 6utionapxa paes-
Hotiexa cHaia, 6e30egHOCT.

VYBoOp,

XmagHy paT je M3pakaBao CUCTeM MehyHapogHMX OfHOCA y BU-
Iy OunonapHe paBHOTEeXe CHara, JCKasyjyhu cBojeBpcHy pacrope-
nmy mohu. Konuent 6e36efHOCTI HalMoOHaMHe Ap)XaBe 13pas je Mohu,
HeIoBepema, cTpaxa u HebesbemHOCTH. PaBHOTeXa je ocTBapeHa yc-
IIOCTaB/balbeM JiBa BOjHO-monmuTnuka 6Omoka, HATO u Bapmasckor
yroBOpa, ca ip>kaBaMa Koje Cy YIUIe Y BIUXOB cacTaB. Jp)KaBe WiaHM-
Ile Ta [IBa CaBe3a IIOCEfOBajie Cy pas/M4nuTe CUCTeMe BpefHOCTH. Pa-
3/7MKe Y BPEIHOCHUM CUCTeMuMa Ouie Cy eBUJJEHTHE Y MIEO/IOLIKOj,
BOjHO-IIONINTUYKO] ¥ eKOHOMCKO] cdepu. Ymanume HATO mumane cy
KaIMTAINCTIYIKO ypehere, TPKUIIHO OpMjeHTUCaHy IPUBpPENY, IPaBoO
IIpUBaTHE CBOjVHE, MHAVBUYa/IHe CTI000/ie 11 IeMOKPATCKIU IOMUTUYKI
cucreM. [Ip>kaBe wiaHnie BapiraBckor yroopa 6mie cy opujeHTuca-
He Ha COLMja/ICTUYKY (IUTAHCKY) eKOHOMMUjY M YITIaBHOM Ha jeJHOIIa-
pTujcke nmomrudke cucreme. [Tomena cBera Ha oBa JjBa IO/Ia M3BPIIEHA
je 1o 3aBpIIeTKy JIpyror cBeTcKor para.

HajsnauajHuje kapakrepuctyuke XIagHor para Oue Cy TpKa y Hao-
pyxXamy usmeby 610K0Ba, UEOTOLIKO-TIOINTUYKA IPOIATaH/IA, CY-
KoO/baBame 00aBelITajHUX CAyXXOM, JUIUIOMAaTcKu cykobu, kpabe
BOjHMX TajHUX JOKYMEHATa, MEAMjCKY paT IIPEKO IITaMIle, OTMULIE 3HA-
YajHMX IMYHOCTY Y HAyYHMKA, /U U TOTATHO HEIOBEpee y APYIUM
acrekTyMa >xyBora. Ca nosehaBameM BOjHUX CITIOCOOHOCTM yOp3aBa-
Ha je Tpka y Haopyxamwy (Mujankosuh, 2011: 80). CrBapamweMm aBa Cy-
IPOTCTaB/beHA BOJHO-IIONIMTIYKA CaBe3a CTBOPEHO je ,,CTame OMIoa-
pusma u paBHoTexxe cHara” (Muhosnh, 2001: 39).

Kenenu uctuye Tpu OCHOBHe KapaKTepucTuke X/IaJHOT para, Koje
cy obenexuie JUHAMMKY XTaJHOPATOBCKMX jorabaja: jauame aHTa-
roHnsMa mMeby 6mokoBuma y EBpony, nporec mmperwa XaagHor paTa of,
EBpome ka ocTanuM fielloBrMa CBeTa U MojayaBame TPKe y HAOpyXKawby
(Kenenu, 2007: 420-430). EBporma je mocre para 61m1a eKOHOMCKI JOCTa
ocmabpeHa u 6opua ce ca mpobreMuMa Ofip>karba OCHOBHUX COLIMjaII-
HYX IOoTpeba — )XKMBOTHA €r3MCTEHIVja JbYAM ONIa je yrpo>keHa, a Ipu-
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BpefHa cuTyanuja 6una je Beoma oma. VMintepecu CAJl — ekoHOMCKY,
HO/IMTUYKI VM TeOCTPATeTjCKu — OMIM Cy KOHLleHTpucann y EBpony,
ca OCHOBHUM LI/beM Jia Ce IIPOLIMPY 30Ha yTuiaja u noseha cmobogHo
TpxumTe. Kako 61 ce mpommpuio cio60fHO Tp>XuLITe, O1IIO je Heol-
XOJIHO JIa Ce MPOILMPY KallUTaIMCTUYKY CUCTEM U Jia ce 3eM/be EBpore
npuno6bujy 3a ycBajame nubepante upeonoruje 3amaja.

[TocnepaTHa MONMMTUYKA M €KOHOMCKA cuTyauuja y EBpomm 6mma
je 7ola, Ia je 3a U3rpajimby ZOOPUX €KOHOMCKMX U HOMUTUYKUX OFHO-
ca, Kao U 3a CTBapame 30He CI0OOHOr TPXKUILTA U jauyare UIeO0/NOTH-
je xammTanuaMa, OyIa HeOIIXOfIHA IOfIPIIKA HajsHAYajHUjUX U HajBe-
hux eBponckmx ap>xaBa kao mTo cy Benmmka bpuranuja, @panmycka
n Hemauka. VsrpagmoM KanuTanusMa M yMpexaBamweM EBpore ocT-
BapuIn Cy ce IpefycnoBu 3a jadame CAJl, a KacHuje 1 3a ocTBapeme
IbeHe NOMMHAHTHe nosunyje y EBpoasuju. Ta cTparernja nosesana je
U IOMMPU/IA IPOTUBYPEUYHE ACHEKTe €KOHOMUje U MOIUTUKE U OTBO-
pura moryhnoctu 3a CAJl, xoje he 6urtu Behe ox TpomkoBa ynaramwa y
ocTBapeme MapinanoBor IlaHa eKOHOMCKe ToMohn 3a 3em/be EBpore
(JeBtuh, 2017: 47).

[Tonutuka ycriopasama 1 3afpkaBama ycmepena npema CCCP-y of
crpane CAJl mpezcTaB/baa je OCHOB YIIPaB/balba KOH(IMKTOM ca Te-
KIbOM CIIpeYaBarmba EKOHOMCKeE, IONNTIYKe 1 BojHe eKcrransuje CCCP-a.
Meby 3nauajuum mepama criojpHe nonutuke CAJl 6umu cy u oBparak
nopakeHux 3emapa Hemauke u Jamana y MehyHapomum cucreM, mpu-
MeHa Mapuranosor mana n koHctutyucame HATO (Kucuunep, 2003:
24). ITomoh nonyhena EBpornn 6ua je HamermeHa HajpasBUjeHIjUM Ap-
KapaMa Kao IOTeHIMjaHo HajehuM kopyucHuImMa. Y chepu yrumaja
CA]l, nopen HajpasBMjeHUjUX 3eMasba, KACHUje Cy Ce Hallle U JIPYTe,
Mame JpXKaBe, TeXehn 1a ycrocraBe eKOHOMCKE U ITOJIUTUYKE MHCTH-
TYLMje pajiul yIacKa y CUCTeM UIEO0IOTHje CIOOOTHOT TPXKUIITA. Y TOKY
uspazie MapiiaoBor IaHa IPOLEHEHO je Ia ¢y Ap>kaBe EBpore, Kao
npenmet o uHTepeca CAJl, cBojoM TpaauijoM Bullle HAKIOmbEHE JIU-
OepanHuM BpefHOCTUMA Hero ayroputapauM (Kenemu, 2007: 422-428).

Y kapakrepucrtuke XyagHor para, no lemucy, cBpcraBajy ce ,CI0M
JIETUTVIMMTETA, TpecyhaH yTunaj ausepsuduxanuje mohm (Kpcrumh,
2019: 353), mocrojame iBe UMIIEpHje Pa3TMINTOr KapaKTepa, CTBapame
IpefcTaBa O YYeCHMIMMA, HafMONHOCT [IeMOKPATCKMX KOannmuuja y
OJHOCY Ha ayTOKpaTCKe, IOACTUIathe ayTOPUTAPHOI POMAaHTU3Ma Of
CTpaHe MapKcU3Ma—/IelbMHN3Ma, YTULA] HYK/IeapHOT OPYy>Kja Ha CIIpe-
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JyaBame IpepacTama XmagHor para y Bpyhu par’ (Ieguc, 2003: 408).
CnoM nermTMMmuTeTa Kao KapaKTepUCTHKa yKasyje Jla ce HUje JeCHO HI
BOjHU II0pa3 HI €KOHOMCKY C/IOM, Beh [1a je HacTymnwia mpoMeHa y Haum-
HYy pasMuIUbamba. CHara nzeja je mobennia, KanmTaauCcTUIKY eKOHOM-
CKO-TIOTIMTUYKIY CCTEM OFHeO je mobeny Hax conujamictiaknm (Teguc,
2003: 409-411). YpyiaBame COLVIjaTUCTIIKOT €KOHOMCKO-TIOTIMTUIKOT
cucreMa HacTynuio je ¢ nponagamemM CCCP-a kao rimaBHOr KanuTanm-
CTUYKOT PMBaJIa, YMMe Cy Iajie Hherope njeje, a ca mbyMa U BberoB JIern-
TuMuTeT. [IpekomepHa MunuTapusanyja je jou jeflHa KapaKTepucTuKa
XTaHOT paTa KOjy MCTUYY IIOCTPeBU3MOHUCTY, TOTBphyjyhn ma Huje
6o anrepHaTyBe nocrojehem cucremy paBHoTexxe cHara (MyraBumh,
2016: 153).

Pasnuunra npupoaa Mohy gBa XTagHOpPaTOBCKA pUBaja

Xmnaguoparoscku pusamu CAJl u CCCP 6unn cy umnepuje pas-
JIMYUTOT KapaKTepa ca cBOjuM ocobeHocTrMa. OCHOBHA pa3jinKa Me-
by muma 6mna je y npuponn muxose mohn. CAJl cy mpepcrasmpae
»VIMIIEPUjy IO TO3UBY , KOjOj Cy Ce Jip>KaBe MPUK/Iamaje ca TeXHBbOM
na pene ucte BpegHoctu. CCCP je 6mo ayropurapHa MMIIepuja Ko-
joj cy ce mp>kaBe IpuUK/Iamase ycuey cTuiaja ofgpeheHux ncropmjckmnx
OKOJIHOCTY M TPEHYTHUX IO3MUIMja, Y3 CKPUBEHY Hamepy pa msaby
U3 30HE HEHOT YyTUIAja, Y 4YeMY UX CIIpe4aBao CTpax oOff MOCaeuIa.
CrBOpeHe Cy IpeficTaBe O YYeCHUIMMA, KOje Cy NojjpasyMeBajie K/by-
YHY YOIy UJe€ja, IITO je y CKIajy ca IpefcTaBaMa JbYAyu KOju Cy UX
npenosHaBamu u ctBapannu (lemmc, 2003: 414-416). One cy noBe3aHe
ca mosuuMjaMa JbyAu Koju cy XIafgHu paT cariefasanu Kao 60p0oy ns-
mebhy nobpa u 3na.

Y nonamamy aytoputapHor pexxnma CCCP-a Ha nmpocTopuma apy-
TMX 3eMa/ba TOKOM J[pyror cBeTCKOr para M y nojepuHuM pgorabajuma
Ioc/ie paTa, Kpo3 npumeHy merona CrabMHa M Ap>KaBHOT alapara,
CTBOPEHaA je HeyCaITIallleHOCT Jby[M Ca MMIepUjaTHUM BPEIHOCTUMA.
Ha pipyroj ctpanmu, nogenom Hemauke u HanopyuMa o6e cymapHudKe Cy-
nepcusie 3a beHO Ipucajeiuberbe, IPojeKTOBaHe Cy JKe/ba U CarylaCHOCT
Ca BpeJHOCTMMA KaIUTaTNCTUIKOT €KOHOMCKO-TIOTUTUYKOT CUCTEMA U
3anazHe gemokpatruje (Teguc, 2003: 416-417).

JleMokpaTcka Koanuumja mokasaaa je cBojy HafMONHOCT y OoffHO-
Cy Ha ayTOKpPATCKy, O3Ha4yaBajyhy Ipupopy eKOHOMCKO-TIOIUTUYKIX
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Mogenna Ha derny ca CAJl m CCCP-oM u ykasyjyhu Ha obenexja cro-
COOHOCTV OfipKama U Jla/beT Pa3Boja, Y KOHKPETHUM MCTOPVjCKUM
ycnoBuMa y XIaJHOM parTy.

Cnoco6noct CA]l HaraleHa je y mperopapamwy U HOCTU3ambY CIO-
pasyma y3 IpUTHCKe M IOIyIITame, OFHOCHO CTBapamwy MOryhHoc-
TV 3a pelllaBame PasHUX KOHQIMKATa ¥ HeycaIJIallleHOCTH ILjJ/beBa U
PasIMYUTUX aKTepa. Bragame ayTopuTapHOr KapakTepa MOBIAYNIIO je
3a0paHy caMOCTa/IHe MUC/H, IIOTYMIbaBalbe, M3BpIIaBamwe 6e3 Moryh-
HOCT) MHUIIMjAaTUBe, IylIemhe OTIOPA, Te OMIITY KPYTOCT 6e3 diekcu-
6mnHOCTH. TakaB MPUCTYI U NOMUTHKA CTBApalu Cy HeogobpaBame I
CMamMBaIM MOTYRHOCT 3a Kpenpamwe ocehaja 3ajefHMYKMX MHTepeca.
IlogcTnilan je ayTopMTapHM pPOMAaHTHU3AM MapKCU3Ma—-JIebMHMU3MA,
4yMe je upeonoruja oppehusana numpeBe U ycMepaBaa MOCTYIKe pPy-
xoBozictBa CCCP-a, onpaBpiaBajyhm oiiyke 0 KOHKpeTHUM aKIjyjama.
IleHTpa/HO-IIaHCKA IPUBpeNia HUKa/ja Hije OVIa I10/] 3HAaKOM IINTamba,
6e3 0631pa Ha OUMITIEAHE HeyCIleXe ¥ eKOHOMCKY HepannoHanHocT (Te-
muc, 2003: 419-421).

Kapa je peu o BojHoj Mohu ziBe cynepcuie, CAJl cy mpousBogm»oM
IpBe aTOMcKe 6oMbe 11 ynoTpe6boM aToMcKux 60M61 Ha Xupoummmy u
Haracakyu ocTBapuie MOHOMO/ Y aTOMCKOM (HYK/I€apHOM) OPYKjy O
1949. rogune. IIpuBpemMena paBHOTeXa OCTBapeHa je 1949. rogune, Kaja
je CCCP npousseo HykneapHo opyxje. CAJ] cy 1952. ropune Tectupa-
JIe BOOHMYHY (XuiporeHcKy) 6om6y. [TponsseneHo opy»kje HarpaBuIo
je mpexpeTHMIy y Mehynp>KaBHUM OZHOCHMA M 3aIIPETIIO HECTAHKOM
4MTaBOT YOBEYAHCTBA y C/Iy4ajy BberoBe 060cTpaHe ynorpebe, y4nMHUB-
IV Jja/by TPKY Y HAOPY>Kalby HeollpaBaHOM 1 GecMucieHoM. [lojaBa
HYyK/IEapHOT OpY)Xja JIOHe/Na je IIpPOMeHe M IpelpeKe y A0TaJallibeM
HAa4yMHY OTIOYMIbaba paTa U MPUCTYIy KOHBEHIVIOHAIHOM paToBalby.
OcHOBHM 1 HajBOXXHMjM Y3POK Ayror Mupa Koju je EBpona goxusena y
CBOjOj Iyroj u 6ypHOj McTOpuju OMIIa je OITACHOCT Off II00ATHOT HYKJIe-
apHor parta (Temuc, 2003: 592).

Hykneapno opy»kje Kao HOBa paTHa TEXHOJIOTMja IIOCTAJIO je Ipe-
IIpeKa 3a HaCTaHaK BE/IMKMX PaToOBa M OCHOBHA IIPETIIOCTABKa 32 CIIpe-
JaBame IpepacTama XIagHor para y Bpyhu par. HykneapHo opyxje
UMAJIO je orpaHM4aBajyhy KapakTep 3a HaCTaHaK CBETCKOI paTa WIN
paTa Benukux cmna (3osko, 2020: 4). Cykobu cy mocraam CTporo Ko-
HTPOJ/IMCAHM U YCIIOCTaB/beHA je UBPCTa HaMepa CYKOO/beHMX CTpaHa
na ce He npebe rpanuna usa xoje 6u mMorno gohm o xopuihemwa Hy-
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KneapHor opyxja. Kpuse y Kyou, Kopeju n Hemauxoj (bepmu) noka-
3ajie Cy Jja je paBHOTeXa IIOCTUTHYTa U Jla HUje[JHa CTpaHa He MOXKe
octBaputy nobeny (Bykagmuosnuh, 2001: 38-39).

Obenexja XmagHor para 6mna cy paBHOTeXka cHara 1 nosehame
KOH(MMKTa HeBOjHMM cpencTBUMA. [lommTuka omrTpux KoHpIMKara
Ha TpaHMIM paTa, HelpecTaHe HAaIleTOCTU U OfCYyCTBAa KOHTAKTa W3-
Mmeby cynpotcraBpeHux crpaHa oppebmBana je muHaMuky porabaja.
[TponsBenena je rmo6anHa AMHAMMKA, KOja je OCTaB/basia MOC/IeANIie Ha
BehnHy 3emarpa cBerta. IllaBHUM HOCHOIM Cykoba Owle Cy KammTasic-
Ti4Ke Ap>kaBe ycmepeHe npema CCCP-y 1 HOBOIPpUM/bEHUM coLiyja-
MUCTUYKUM 3eMbaMa y EBponm m Asuju. IlocnepatHum nmpomenama
OUTHO CYy YIpOXXeHV eKOHOMCKM, IOMUTUYKY U UJEOJIOIIKY MHTEepecy
BEJIVKOT Jle/la COLMjaIMCTUIKUX 3eMaba (Bykapmnuosnh, 2001: 36). Io-
JIUTHKA CUJIE YCMEPEHa je IIpeMa COLMjanMCTUYKMM 3eM/baMa U pasHUM
0C/IOOOAMITAYKUM ITOKPETVIMA, KOjU Cy TeXIIN OCTBApEerby He3aBJUCHO-
CTU U pyLIetY KOJIOHVjaTHUX CUCTeMa, 300T OITaCHOCTM Off IIPOLIMperha
couyjanusma.

Hemauka je 6mia meHTap IraHoBa 3a OyAyhHOCT M TeXUIITe eKo-
HOMCKe, TIONUTHUYKE U UJIEONOIIKe CYIIPOCTaB/beHOCTI. 3HaYajHO MECTO
U YJIOTY y TIOCTIEpaTHOM CBeTy 3ay3esna je 300r CBOje OATOBOPHOCTH Y
JIpyroM cBeTCKOM paTy, aimu U 300T CHare M MOTYRHOCTM IIOCIIe para,
ca pasmuuyutuM nosuuujama u mywbesuma CAJl u CCCP-a. Ilopena He-
MayKe IIOCTaIa je cumbon ogena y XnagHoM paty. CHara Hemauke mpo-
VCTUIIAJIA je U3 heHe MONM Jla TocTaHe MOTOP pa3Boja KallMTaICTIY-
KOT' €KOHOMCKO-IIOJIUTIYKOT CUCTeMa, Iy U U3 BeHe MOryhHocTu fma
nocraHe Hajsehn notennyjanay npotusHuK CCCP-a n1 werosor 6/10ka.

HepmoBomHOCT BojHe Mohu 3a ommyunBame
ncxoga XmagHor para

Kpaj XmagHor para 3BaHMYHO Cy HajaBUIM yjepumerme Hemauke
1989. rogune (pymeme bepnuuckor 3upa) un pacnag CCCP-a 1991. ro-
AuHe. 3aBpuieTak X/IagHOT paTa 3BaHMYHO je ITIOTBpheH yroBopoMm of 8.
12.1991. ropune, ynje cy notnucHuue Pycuja, benopycuja u Ykpajuna n
KojuM je koHcTaToBaHo fa CCCP mpecTaje ga mocToju Kao cybjexT me-
bynapomgHor mpaBa 1 TeONOMUTUYKNX OFHOCA. 3ajefHNIIA He3aBUCHUX
npxaBa popmupana ymecro CCCP-a 3acHOBaHa je Ha y3ajaMHOM IIpu-
3HaBbY JIP>)KaBHOT CyBepeHUTeTa ca 15 He3aBUCHMX ApKaBa (ABpaMoB,
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1998: 16). C pacmagom CCCP-a jaBunm cy ce mpobnemMn u y yHyTpa-
IIFH0j ¥ Y CIIO/bHOj IOMIATUIY Ha IIPOCTOpUMa HOBOGOpPMUpPaHe 3ajei-
HUIIE.

Hacnehene ynyTpamme 1 crobHe 1pob6neme (07 €KOIOIIKUX ITPO-
6rema mo mpo6nema Tpeher cBera) Huje 6mmo Moryhe pemaBaty Ha
OCcHOBaMa Bjafajyhe ujeonoruje u Tymadema Mapkcusma (ABpamMoB,
1998: 17). YuyTpamme ypeheme eKOHOMCKOT ¥ MOTUTUYKOL CHCTEMa
HMje 6o yckmaheHo ca mpoMeHaMa y cBeTy M HOBUM MJejaMa, Kao HI
ca I10jaBOM HOBUX M3a30Ba, pusuka u npetwy. Crapa 6upokparuja u
3aTBOPEH AP>KaBHY CUCTEM HIUCY OMOTYhmIm pasMeHy ¥ capajmby ca
CBETOM Ha €KOHOMCKOM, IIO/INTMYKOM, TeXHIYKO-TeXHOTOIIKOM ¥ VH-
dbopmalmoHOM HMBOY TAaKO Jja Ce CHCTeM OfipyKaBa 1 pasBuja. YcMepe-
HOCT CUCTeMa 3aJIp>KaHa je Ha BOjHOM M MJIe0/IOIIKOM CEKTOPY, Y3 3aI10-
CTaB/bambe IPYTVX CeKTOpa APYLITBA, Y ceHUM 6opbe 3a HagMeTame ca
cynporHuM 1onom mohu (Jesnh, 2017: 53).

Y nuitiepainiypu ce moxce U3ge0ojuitiu HeKOIUKO Pasnu4uiiux pasnoia
Kojuma ce o6jawreasa y3pox kpaja XnagHoi paiiia, Koju ¢y 360T yKyITHOT
JPYIITBEHOT KOHTEKCTa ¥ BpeMeHa y KoMe Cy ce 36uBamu Mehyco6HO
BPJIO TIOBE3aHM. JefHO Of objallmera IOBe3yje OKOHYame XJIaJHOT
paTa ca BojHUM jadameM CAJ] ocampieceTux rogyua, Koje je JOBEo [0
tora fia CCCP usry6u y XnagHoM pary. OBo o6jalimermne HeMa I0BO/bHY
criennUYHY TeXVHY jep My HefJOCTaje II0y3/laHa y3pOYHO-TIOCTIeANIHA
Be3a Koja Oy ra moTBpawiIa — nperxonHy BojHu ycrionu CAJl Hycy fanmu
takaB pesynrtaT (Haj, 2006: 128). Peannuju pasnosu Buiie ce ofHOCE Ha
€KOHOMCKe, TIOJIMTUYKe U IpyTe APYIITBEHe OKOTHOCTH, a He Ha Kalla-
LuTeTe BOjHE MOhM.

IIpsu pasnoi, nuBepsudukanmja obnuka Mohy, pencraspa jegaH
OJl OCHOBHMX y3poKa Kpaja XnmagHor para — CAJl cy mocrane Hajko-
MIUIETHUja cuia y uctopuju, a Moh CCCP-a cBeneHa je Ha camo jerni-
HY, BojHy gumeHnsnjy (Iemuc, 2003: 590). CA]] cy cBOjy cynepropHOCT
nocTurie y 4etupu cpepe rmobamHe Mohy: BOjHOj, €eKOHOMCKOj, TeX-
HOJIOWIKOj ¥ KynTypHOj (bkexxmuckm, 1999: 27-28). ¥ mocnepatHoM
nepuony obe 3em/be M3rpajuie Cy CBoje CUCTeMe U MpefiCTaB/base Cy
VIMIIEpMje PpasIMYUTOr Kapakrepa 1M HauuHa Brafama. CAJ] cy 6mie
»JAMIIeplja 10 03MBY  3a HeKajla MohHe eBpOIICKe 3eM/be, OCTab/beHe
[IOC/Ie paTa 1 HeOBOJ/BHO CIIOCOOHE 3a Bpahame HeKkafjalbe MOhu, JOK
je ymora CCCP-a 6m1a ja CBOjOM 1/Ie0/IOTMjOM B/Iafia 3eM/baMa y CBOjOj
uHTepecHoj chepu (Temuc, 2003: 591). CrapuM KOIOHMjaTHUM CHIaMa
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- ®pannyckoj, Hemaukoj u Bemnkoj Bpuranuju — 6unm cy HeOnXomHm
nomoh u oxpabpeme 3a Bpahamwe Ha c1aBy, yjory 1 Moh koje cy nmanmu
paHuje.

Lpyiu pasnoi ogHOCHO MOTYh1M y3poK Kpaja XJ1a[HOT paTa IIperno3HaT
je YMIbeHNLN f1a Cy Y COIVjaMUCTUIKIM 3eM/baMa JbYA U3TyOun mo-
Beperbe Y CUCTEM Y KOMeE CY JXKMBE/IN. YHUBEP3aHa UE0/NI0rnja Koja je
IpMMeBJBaHA Y TUM 3eM/baMa Huje JaBajia pe3y/aTare y IpaKCcy, OCHOB-
He ¢/1060/ie 1 HMBO XMBOTHOT CTaHAAPAA HUCY OMIN TOCTOjHM YOBeKa.
CCCP je ycnieBao fa mpary KOpak y TpLM y HAOPY>Kalby, IPOU3BOJIBI
HYKJIEapHOT OpY)Kja 1 UCTPAKMBAIby CBEMUPA, a/li Ce IT0Ka3ao fja TO
HMje JOBO/PHO Jja Ce jefjlaH Taj EKOHOMCKO-TIOIUTUYKMA CUCTEM Y MOJIET
dyHKUMOHNCamba APYIITBA KBaMNUKYje Kao yCIelaH 1 obe3bemy ouy-
Baibe U pasBoj. ,Hujenan cucreMm He MoXe Jla OIICTaHe YKONMKO HeMa
HOAPIIKY cBOjux rpahana, 6e3 063upa Ha CHary berose UAeoJoruje, ako
He 00e30ebhyje enemeHTapHe coboze, IpaBa 11 afileKBaTHY )KUBOTHY er-
suctenuyjy” (Jesruh, 2017: 54).

Tpehu pasnoi, T3B. 3anpedaBame, fao je Ilopi Kenan. CAJl cy ko-
punthewem TBpfie (BojHe) mMohm msppmmne oppahame CCCP-a, a
ynorpeba Meke Mohnu ocimabuia je cOBjeTCKy MAEONOrNjy IIacupameM
aMepunyKe KynType, useja u spegHoctu (Bydernh, 2020: 85-87). Crsa-
pameM HOBUX HJI€ja /by Cy CXBaTM/IN Jia KOMYHM3aM He TPeJiCTaB/ba
uyejy 6ynyhHocTy 1 la ce MCTOpMja He Hajlasy Ha werosoj crpannu (Haj,
2006: 128).

Yeiuspitiu pasnoi, T3B. MMIEPUja/IHy PACTETHYTOCT, 3acTyma Ke-
Hefu. ,,Kazma ce nmmepuje npesuie mupe, crabu ce BUXOBA YHYTpa-
mma cHara. CCCP je 3a moTpebe cBoje ombpaHe 13[Bajao mpeKko 25%
IPYIITBEHOT IIPOM3BOJA, LITO je YCIIOPWMJIO M 3ayCTaBU/IO NPUBPENHN
PacT 1 caMuM TUM JOBeJO 10 Konainca. OfBajame MpeBenmKor Jiefia Ha-
IIVIOHATHOT JOXOTKa y BOjHE CBpXe MMaJIo je KOOHe IOoCIefuIie 0 CIo-
cobrocT CCCP-a fa ce y KoMepLijaTHOM CMUCITy TAKMUYM Ca TPYTUM
3eM/baMa... IIOCTOj) BPJIO jacHa AYropoYHa Besa usMely exoHOMCKOTr
YCIIOHA U TIafia jefiHe Be/IMKe CUJIE U EeHOT YCIIOHA M OIlajjaba Kao Ba-
KHe BOjHe cuie ytu cBeTckor napcTsa’ (Keneny, 2007: 541).

Ilosed Haj y3spoke kpaja XmagHor paTa cariefaBa Ha TpU HUBOAQ,
Kao HelocpenHe, nocpenHe u fyboke. Muxann Topbavos, nojepuHa,
YOBEK, INpeAcTaB/ba HAjOMTHUjM HEHMOCPeJHM Y3pOK Kpaja XJIajHOr
parta. Muxann Iop6auoB je 3a rmaBHM IM/b MMao cipoBobeme pedopme
KOMYHM3Ma U HMje TeXMO IIPOMEeHM CUCTeMa U HeTroBOj 3aMeHU Jpy-
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ruM cucreMoM. IlmaHupaHe pedopMe HEKOHTPONUCAHO CY Ipepacie
y peBonyuujy. Crabmere CCCP-a ybp3ano je cnpoBohenum mepama,
qyMe Cy ce jacHO IToKa3any HepocTauy nocrojeher cucrema. Pedopme
HICY ycIlesie 300T jakor oTmopa OMpOKpaTuje IpOMeHaMa, OCHOBHE
ujieje HIUCY 3aXMBesle, ONlePaTVBHM 3a[jallyl M Mepe OCTaly Cy Hepea-
mm3oBaHn. Kopumheme crparernje oTBopeHOCTN U JeMOKpaTu3alyje
omoryhmio je cmo6ogHo MunUbewe u 06e30emyIo cnobony akiyje u
OJTy4MBamba Off CTPaHe Hapofa.

CnopHa nomutuka CCCP-a capipxana je fBa e/1leMeHTa IIPOMeEHa.
IIpBy je mpomMena upeja y obmactu 6e30efHOCTY, Y KOjOj je OHa OCK-
TypaHa yApYy)XIBameM Koje OTKIama 6e30eqHOoCHy muieMy 1 obesbe-
byje capanmy 3a peraBame HykIeapHe IpeTHe U OCTaINX 6e3demHo-
cHuX npobnema. IIpencTaB/beHa je JOKTpUHA JOBO/BHOCTYU IO NUTAKY
HYK/IeapHOT Haopy>kama. [Ipyru elleMeHT IIpOMeHa je CTAaHOBUILTE II0
KOjeM je eKCIIaH3VIOHM3aM CKYIUbM Off cBojux OeHedura. Excransmo-
HJM3MOM je ITaheHa IpeBNMCOKa IieHa 3apaji ocTBapema KoHTpore Vc-
TouHe EBpore, a ocTBapeme pesy/rara je M30CTajIo U HACTYIINO je pac-
naz; (Haj, 2006: 129).

Y mocpenHe y3poke Kpaja XJagHOr para CBpCTaBajy ce Moh ym-
Oepa/lHMX Mfeja ¥ MMIIepUjaTHA pacTerHyTocT. IIpomMoBucame mube-
pa/IHUX 3aIlaIHUX MJeja 1 obpasalla 3amagHe KynType noseharo je tpa-
HCHAIIMIOHA/IHY KOMYHUKAIM)y ¥ Ojadyasio 3alajiHyl eKOHOMCKY CHCTEM,
nosehaBajyhu meros yrunaj n npusimadHocT. OrpoMHO M3[Bajambe 3a
norpebe BojHOr OylieTa moBehaso je MMIepujanHy pacTerHyTOCT, CMa-
BIJIO CTAOMIHOCT APYLITBA U 110ja4ajIo HeTaTVBHE eKOHOMCKe edeKTe
6enexxehn norme pesynrare (Haj, 2006: 130). ,,Benuke cune y penarus-
HOM OIIaJlalby MHCTUHKTVBHO pearyjy Behum TporuemeM 3a ceKTop be-
36emHOCTH, a TUMe ofiBpahajy MOTeHIMja/IHa CPeCTBA Off MHBECTUPamba
U TIOTOpIIABajy cBOj ayropounu npodmem” (Kenenu, 2007: 18).

Hy6u y3spory kpaja XmagHor para jecy cnab/bermbe KOMYHUCTUYKe
UJIe0NIOTje 11 HeyCIleX CoBjeTcke ekoHoMMmje. Meka moh, kojy je CCCP
3aCHJMBAO HAa KOMYHUCTUYKO] MEOJIOTYj!, CBe BUIIE je clabuia ca ofi-
munameM XmapHor parta (Ilyrpe Jakosmesuh, 2019, 72-73). Ilecta-
JbUHM3anMja u3 1956. ronyHe, TOKOM Koje cy obenopgameny Cra/bUHOBK
37I09MHMI, OUTHO je yTuuaaa Ha cnabpeme Meke Mohu CCCP-a, a uctn
yTuIaj ocTBapwie cy u mMHTepBeHIuje y Mabapckoj, YexocmoBaukoj
u Ilopckoj. TpaHcHaLMOHATHA KOMYHMKALMja InbeparTHux ujeja Jo-
IIaTHO je ybp3asa To crmabipembe.
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Heycnex coBjeTcke eKOHOMMje HacTao je 36or HemoryhHocTH 6p3or
nputarohaBama CBETCKOj eKOHOMMjU ¥ CMarbeHe KOHKYPEHTHOCTH Ha
r106aHOM TPXUIITY. HeKOHKYpeHTHOCT pobe U ycIyra Ha CBETCKOM
TPXXMIITY OVJIa je eBUIeHTHA U BenyKa. [loany roBope o KOHKypeHT-
HOCT caMo 8% MHAyCTpuje, oK je 92% MHAycTpuje OMI0 HEKOHKY-
peHTHO. bp3uHa npoToka nHbopMaluja 61a je BpIo HICKA, @ CUCTEM
Herpwiarohen egukacHoM ympappaky MH(popmanyjama. HeratuBHu
HOKa3aTe/by HUCY OM/IM JIOIIV CaMo IO eKOHOMMjy, Beh cy aHoManuje
Oule IPUCYTHE ¥ Y OCTIMM O0/IaCcTMMA APYLITBEHOT XMBOTA, Ka0 U y
caMoM Jp>kaBHOM cuctemy y nenvuu (Haj, 2006: 130).

ITpomena npupope mohn
Ha Kpajy X/1agHor para

Caara u cnoco6HOCT BojHe Mohn 61/1e Cy OCHOBHU IapaMeTpy Me-
pema Mohy #p)kaBa y XTaZHOPaTOBCKOM Hepuofy. OBaKBO CXBaTame
Mohm, 6e3 yBakaBama IIpOMeHa Koje Cy ce Hecuie, MpeficCTaB/balo je
IPOTVMBYPEYHOCT VI Hepa3yMeBame Jorahaja Koju Cy HaCTyIIVIM Ha Kpa-
jy XmagHor para. Bojua puMensuja Mohu, jemHa fuMeHsuja Kao MepuIo
Mohm, nckasuBaHa je y BOjHMM IOKa3aTe/buMa ([Iujanosuh, 2019: 147).
Toxom XjafHOT paTta IIOKa3ajo ce Aa BojHa MOh HeMa yBeK IpecymHy
ynory. Hajsnauajauju npumep npepcraspao je CCCP, koju je cauyBao
BOjHe KallalyTeTe, aly Ce UIIAK paclao 1M MU3ryOyo CBOjy AP>KaBHOCT
(Tomoposuh; Hophesuh, 2015: 52). BaxkHocT 6orarcTBa 3a cTBapame
BIUICOKNX BOjHNX Kallal[TeTa je HemobutHa. MupirajMep uctude fia ce
»TOKOM XJIaJJHOT paTa BOAWIO padyHa o npuspenHoM pacty CCCP-a u
IHETOBJM HAayYHUM HOCTUTHYhMMa Kao 3HauajHUM IIOKa3aTe/buMa Ja-
TeHTHe (CKpyBeHe) MOhM, Kao 1 Jia je yCIIOH 1 IaJ| BeIMKIX CHJIa y IIpeT-
XOJHa /IBa BeKa 6110 y 106p0oj Mepu y3pOKOBaH IPOMEHAMa Y PACIIOfen
6orarcTBa Mehy Benukum akrepuma y mehynapogaom cucremy” (Mup-
majmep, 2009: 88). YV mpuior npoMeHu NIpupoie MOhM U HWeHoj Ipe-
pacrnofienny 3Ha4ajHO TOBOPY YMIbeHUIIA fla ce XJIajHy paT ,,pPas3anKo-
Bao Of IPETXOHMX BEIMKIX CyKo0a jep je 3aBplieH 6e3 BojHe mobere,
KOja je y IIPeTXOJHIM CyKoOMMa Ouia yCIoB 3a MOIUMTIYKE IIPOMEHE, a
U30CTaIa je opy»aHa 6opba Kao OCHOBHA CyIITMHA paroBamwa’ (MaH-
nenbaym, 2004: 46). BapiraBcky makT Kao [OpakeHa CTpaHa y CyKoOy
HIMje JO>KMBEO Mopa3 Ha 60jHOM I10J/by HU TIOpeJ MHTEH3MBHMX CyKobOa
U OIpeMara BeMMKIUX BOjHUX popMalyja.
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[Iponanasak HyKJIeapHOT Opy’kja MMao je orpaHmyaBajyhm kapa-
KTep y clipeyaBamy U3bMjama cykoba Behux pasmepa u HacTaHKa OII-
mrer pata. [IponsBopma HyK/IeapHOT Opy>Kja CTBOPIIIA je M YYBPCTUIA
HepeajHy C/IMKY jefHOMVMEH3VOHAIHOT Mepema MOhM, yCTaHOB/be-
HO je Mepere eeKTUBHOT HYKIeapHOI mapureTa, aan je u nosehan
CTpax of mweroBux edekara u ynorpebe. Benuke cuie cy texnie na
OCTBape HyK/IeapHY CYIIepUMOPHOCT Yy OFHOCY Ha IIPOTMBHIKE KaKO OM
nocTaje JoMUHaHTHe. [loTpeba ocTBapuBama Haf/MONHOCTI NIPOU3N-
/13y 13 3aXTeBa 3a IIOCTMU3AbEM COIICTBEHe MaKCUMaiHe 6e30efHoCTH
VI IIpeBasyIaxemeM Hebe3benHocT. OCHOBHY IIPEyC/IOB 3a MOCTHU3a-
e HYK/IeapHe CYIIePMOPHOCT TPEHYTHO He MOCTOjU ¥ He MOXe OUTH
3aJI0BOJbEH — CIIOCOOHOCT IIPBOT yAapa 1 Cloco6HOCT ofibpaHe off Ha-
naja MpoTuBHMKA. HykeapHy CymepuOpHOCT TPEHYTHO He HOCenRyje
HUjeHa cynepcua. ,HykimeapHo opyxkje He yOmaxasa y Behoj mepu
0e30eJHOCHO HaJMeTame, a paBHOTeXKa KOHBeHIMjamHe Mohn u majpe
uMa BelyKM 3Havaj” (Mupurajmep, 2009: 177).

Y X/IafJHOPAaTOBCKOM IEpUOAy IIOCTOjajle CY ,pelaTuBHA CTabu-
JIHOCT ¥ IPefBUANBOCT Mel)yHapomHIX OffHOCA jep Cy 13a30BM, PU3N-
IV ¥ TIpeTHbe OVIM YITIABHOM IIO3HATy 300T TOra LITO HUCY ITOCTOjaIn
o6jexTy 1 cybjekTy 6e30eHOCTI BaH CyBepeHNX IP>KaBa, a ipyKase Cy
Ouste ITaBHM HOCHOLM MelyHapoiHOr crcTeMa 4nje Cy OCHOBE IOCTa-
BbeHe Bectdancknum ciopasymom 13 1648. rogune” (Cumnh, 2002: 23).
Y BecTdanckoM CUCTEMY YHAIIpeZ Cy OMIV TO3HATY CYOjeK T, 00jeKTI 1
npeTme 6e36eIHOCTH, Kao 1 Mepe, IIOCTYIIIMN U CPEICTBA 33 OTK/IAbatbe
OIIACHOCTM M 3AIUTUTY BPEHOCTYU U MHTepeca objekara 6e30emHOCTI.
IpxaBe cy, kao objexTu u cybjexTn 6e3begHoCTY Y Ounonapuom meby-
HAapOJHOM IIOPETKY, TeXxwie nopehamy BOJHUX CIIOCOOHOCTH jadameM
CBOjUX BOJHUX KaIllaIUTETa VI/IM IPUCTyIakbeM BOjHOIIONIUTUYKNAM Ca-
BesyMa fla 6u yMamuie BepOBaTHONY Iopasa y eBeHTYa/IHOM pary.

Objextu 6e36eqHOCTY BaH ip>KaBe Kao objexTa 6e30eTHOCTY HU-
Cy mocrojaim. Y cly4ajy fa Cy yKyIHe JWIM IpOlielbeHe IpeTe Oe-
36eIHOCTM TaKBe Ja IpeBasuiase HalMOHa/JIHYy MOh M cnocobHOCT
Iip>KaBe, paBHOTEXa y IpeBasulakemy Oe3befHOCHe [yuieMe OCTBa-
puBaHa je myteM nosehamwa Mohmu, npsercrseno Bojue (‘Hophesuh V,
Kekosuh 3: 105). ,BojHa 6e36enHOCT je 611a y 1eTIOKPYTY IUTakba BU-
COKe IOIMTUKE U TPETUPaHA je Kao HajsHavajHUje NP)KaBHO IUTaIbE.
Y oxBupy 6UIOIApHOT HafiMeTaba [jBa Be/MKa CBETCKa IieHTpa Mohnu
YCIIOCTaBJbeHe Cy CYIIPOTCTaB/beHe UICONIOTje U BpeHOCTH, A Ha CBe-
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TCKOM HVBOY U3BpIIIeHa je rmobanHa 6e30egHocHa nHTerpanuja” (Mu-
pxosuh, 2015: 14).

EBporicke gp>kaBe nocse [Ipyror cBeTCKOT parta umarie Cy CBoje ca-
6octu n Hucy Morie ia mapupajy CAJl, mro je yTuiano Ha fabu nope-
mehaj rmo6anne pasHortexxe (ITanymh, 2015: 94). EBpomna je 6una Hey-
CIIeIlTHA J Y OCTBapeby paBHOTeXe Mohu nocie XIagHoOr paTa y BpeMe
eBPOIICKOT yjenuibera. Heycreman je 610 u mokymraj gp>kaBa 3amaja
Jla yCIIOCTaBe KamanureTe MONM U IOIyHe IPa3HUHY HEPaBHOTEXe Ha
pauyH pacnaga CCCP-a.

XTaHM pat KoBeo je U 1o IpoTuBypedHocTy naMehy nurepeca CAJJ
u EBpore, koja ce ornefana y Ha4MHYy Ha KOjy Ce pelllaBajy II00aTHU
npo6nemn — CAJ] cy yr/iaBHOM HaBMKIIe Ha IIPBEHCTBO YIOTpebe cue
Kao cpefcTBa y MehyHapomHuMm ofHOCHMa, a EBpoma je Texxmna pera-
Bamy Ipo6sieMa Iy TeM AUIIOMAaTHje U [PYTVX HeBOjHNUX aHTa)XMaHa. V]
EBpomna je, mehyrum, npegsohena CAJl, noBpeMeHO IpyuxBaraia yno-
TpeOy cule Kao CpefiCTBa 3a pelllaBaibe MpobieMa y MehyHapoguum op-
HocyMa (mpumep Jyrocnasuje). ,OCHOBe OBMX Hec/arama cajpykaHe cy
y penatusHoj cnmaboctu EBpone” (Kejran, 2003: 25) u ,, TeXXmbu 3a yma-
BbJBabe 3HaYaja Mohy Kao omnyuyjyher dakropa HanyoHnanHe 6e36ep-
HocTy 1 ycnexa” (Kejran, 2003: 53).

BojHa KOMIIOHeHTa eBpOIICKMX 3eMa/ba MOoc/ae XJIafHOT paTa 6mIa
je mop koHTponoMm CAJl. ,AMepuKaHIM CY YIIABHOM fiaBa/Iy IPEeAHOCT
HOCTOjamy eUKacHe eBpOIICKe BOjHe cule — 1on koHTpornom HATO
caBe3a, Koja 611 MOIIa Jla 3ayCTaBy HAaIIPe[JOBabe COBjeTCKe apMuje IIpe-
KO eBPOIICKOT T/Ia 63 HYK/IeapHOr para ¥ ca ryomunymMa Koju 6u ommm
BehuM penom Ha crpanu EBpompana, a He Amepukanana’ (Cumnh,
2003:27). EBpomna ce onpenenmia Ha 3amrtuty of crpane CAJl y cmydajy
HaIlafia, YK/bY4yjyhu peaTuBHY HyK/IeapHY paBHOTEXY M MOTYhHOCT
y3ajamHor yHumrema usmehy cynepcmna (Kejran, 2003: 29). ,,3agpxa-
Bajyhnu cBojy osuiujy ekoHoMcKor u BojHor ruranTa, CAJl cy sHa4ajHO
HapgMmanmte EBpony y ykynHoj Mohn Kojy cy neMoHcTpupaine Ha Meby-
HapopHoj cuenn” (Cumuh, 2002: 33).

Opnoc mohu CAJI n EBporne nocne XnagHor para npegoppebhyje 6y-
nyhHOCT r106aHMX OffHOCA, a MpoMeHa Ipupofe BojHe Mohu umahe
Ba)KaH 3Ha4aj 3a orncraHak EBpore nop kumo6panom samrtute HATO
MaKTa.
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3ak/pydak

XmafHu par je IOKasao Ja JOTajalllibe carlefaBame Mohu, koje je
YITTaBHOM OWJIO jefHOMMEH3MOHAITHO, I TO IPBEHCTBEHO KPO3 BOjHE
pecypce U CIIOCOOHOCT BOJHOT Jie/ioBama, Huje HajajeksarHuje. [Ipo-
jecu JpYIITBEHMX IIPOMEHA IIMPOM CBeTa YKa3a/lu Cy fia ¥ pyre BpcTe
Mohw, IPBEHCTBEHO eKOHOMCKa, amu 1 ,MeKa Moh” 1o Ilosedy Hajy,
MIMajy BE/IMKI 3Ha4aj ¥ CIIOCOOHOCT CTBapama IpOMeHa.

[Ipomeny npupope Mohu 1 mweHy Ipepacnofienny YHyTap u n3Mehy
IJIaBHVX MehyHapomHMX akTepa BeoMa yIedaT/bUBO OfiC/IMKaBajy Xiias-
HYI paT U BberoB MCXoA. XIalHy part, KOju U Huje 610 paT y IyHOM CMU-
CIIy pedn, au je cBakako 610 cyKob fiBe cymepcusie ymje Cy mocnefuIie
ocehase 6e3Maso cBe Ip>kaBe CBeTa U KOjU je JOMMHAHTHO OO/IMKOBAO
cucteM MehyHapomHIX OHOCA Y BpeMe CBOT Tpajarba, 3aBpIINO Ce I10-
0enoM jefiHe cTpaHe.

OcHOBHa pa3/MKa y OGHOCY Ha IIPETXOIHe CyKoOe BeMKUX CIIa je-
CTe TO LITO je IeroB Kpaj ycnenno 6e3 BojHe 1mobdesie, JOK je BOjHA IO-
Oera y paHujuM cykobuma Ouia ycioB 3a IOMUTUYKe IIpoMeHe. Bap-
IIABCKM IIAKT HUje 6110 TOpa’keH Ha OOJHOM IOJ/bY HM IOPEN BEMUKUX
6/I0KOBCKVX CyKo0a ¥ MHTEH3UBHOT Pa3Boja I OIIpeMarba Be/INKOT Opo-
ja BojHux ¢opmarnmja. OpyxkaHa 60opba Kao OCHOBHA CYLITVHA paTo-
Bama je M3ocTana. Tako ce BojHa Moh 1okasasa Kao Helle/IOTBOpHA VIV,
6orpe pehu, HeOBO/BHA [1a OFTY UM MICXOJ, OBOT CyKOOa.

[Tocmatpajyhm untaB Tok XyTagHOT paTa, @ HAPOYNTO IEePHOf, KOjI je
HENOCPENHO MPETXOAMO HeroBOM Kpajy, Ha IIOBPIINHY je M3allao HU3
ckpuBeHux npobnema CCCP-a - ekoHOMCKa crarHaumja, noseharme
TEXHOJIOUIKOT jasa y ogHocy Ha CAJl (Tpamapa, 2020: 45), a HapounTO
BIICOKA IIeHa TPKe Y HAOpY>Kakby ¥ BOjHUX aHTa)KOBamha Y CBETY, YK/bY-
qyjyhu u MopanHy Kpusy ApymTsa.

XJIagHM paT, HAPOUUTO IHETOB KPaj, HEIBOCMUC/IEHO je YKa3ao a
BojHa Moh He ozpel)yje yBek Tok M mcxon Bemukux porabaja (Mmie-
HkoB1h, 2020: 15-16). CCCP je moxxuBeo Kpax He3aBUCHO Off CBOjUX
HeTaKHYTUX BOjHMX HoTeHIujama. HemocTanu octammx obmika mMohu
- eKOHOMCKe, KyJITypHe, UJe0/IoLIKe, MopanHe — yunHuau cy ga CCCP
usry6ou craryc cynepcue ([lecnorosuh, Imimms, 2020: 205).

C o63upom ga CCCP ocTane gumeHsnje Mohu, ocuM BojHe, Huje HO-
CelloBa0 y IIYHOM KallallUTeTy CKOPO TPUJECET IO/IHA YHa3a/], IOTYHO
ce II0CTaB/ba MNTame 3aIUTO ce XIajH! paT HUje paHuje 3aBpuino. Pa-
3710T 3a TO Tpeba BUIETH Y TI0jaBY ¥ Pa3BOjy HyK/IeapHOT OPY>Kja, Koje je
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3aMp3/I0 peasHO CTambe CTBApPY M IPOAYKIIIO Kpaj parta 360r obocTpa-
HOT CTpaxa of lerose ynorpebe. Takobe, y mpupopu je ayropurapHor
peXXnma fia moceryje CHoCOOHOCT 3a OfipyKaBarbe Ipolieca y CTamby Be-
mTayKe KOHTPOTIE.

[Tosunuja EBpore y nmpoMemeHoj I06anHOj CTPyKTypu Mohm u
ybp3aHOM Iporiecy rnobanmusanije 3axTeBa IBOCTPAHO IPENCINTIBA-
e y/Iore mbeHe BojHe Mohy y 6yayheM HeM3BecHOM CBeTY, Y KOMe ce
HATO cases jaB/ba Kao rapaHT BbeHUX AYTOPOYHNX MHTEpeca U jbeBa
y cdepn Bojue mohu. VIHTepecn He MOpajy yBeK OMTU CarlacH!U ca VH-
TepecuMa ,,3alITUTHUKA , HAPOUUTO Y CBETY KOju ce OP30 Mema U KOju
HoCeflyje MHOTO JIPYTUX TeOIOMUTUYKIX CHJIA.
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Chaning the importance of military power:
the Cold War example

Abstract: During the Cold War, the state and defense against military
challenges, risks and threats were at the center of the concept of security.
Increasing military capabilities was an imperative to step up security. There
was a constant drive to strengthen military capabilities, which turned into
an arms race.

During the Cold War it became apparent that military power would
not be enough to win that conflict. The armed component of the war was
absent, while other, non-military aspects of the war dominated. Econom-
ic and military power had a significant impact on the final outcome of
the war. Culture, political values and foreign policy credibility became the
main contents of power and influence. For the first time in history, a major
war ended without a shot being fired and the victory was not the result of
the use of military power.

The high military costs of the USSR in the Cold War, especially the
high cost of the arms race, produced economic stagnation and reduced the
technological level of the general development of society, as the basis on
which the countrys foreign policy success is achieved. A country’s economic
growth must be balanced against its goals in military engagements, in-
cluding those in which major powers have expansionist goals beyond their
borders.

When great powers tend to expand too much, their internal strength
weakens. The excessive expansion and excessive goals of the USSR led to
the allocation of over 25% of the national product for the needs of military
expenses, which slowed down and eventually stopped economic growth.
The allocation of a large part of the national income for military purposes
produced great consequences to the development of other forms of power
necessary for commercial purposes.

Military power lost its importance during the Cold War. With the de-
velopment of capitalism, states developed other types of power with which
they could relativize the importance and diminish the role of military pow-
er in relation to their opponent. Strong and powerful states primarily have
such opportunities due to their high capacities of total power that they can
convert and use adequately at a given moment.

Military power has by no means been overcome, but it has proven to
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be effective and usable in interaction with other forms of power, as a suit-
able support for smart power, when it has the ability to lead to the desired

outcome.
Keywords: Military power, soft power, Cold War, bipolar balance of
power, security.
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(He)ycarmameHnn soKa3HU CTaHApAM 32 IIpeTpecambe
CTaHa, mpocropuja u muua 'y bocan n Xepuerosnman

Aucmpaxin: Ilpeitipec cilana, tipociiopuja u nuua jecile pagroa
gokasusara Kojom ce Upuxyimajy UompedHu wpaiosu 0 U3epuieHom
KpusuuHom gjesny, Upoxanase upegmeiiiu Koju ce umajy ogysetiu iupema
KPUBUUHOM 3AKOHY, UPOHANA3U yuuHUunay, kpusuunoi gjena. Osom go-
Ka3sHoM pagrom ce cipjeuasa gokasHa OUCpyKuuja Kao u cKkpusarbe
yuuHuoya kpusuuroi gjena. Moimiue 3a uucare paga o upeiipecaroy
CUlana, Upoctiopuja u aAuua UpoHand3umo y jegHom og mailiepujan-
HUX YC7106a KOju MOpajy OUttiu uctiyrweHu Kako 6u 08y gokasHy pagry
uposena oenauihena cnyxbena nuya, a o je Hociojare vurweHUUd,
JOBO/BHO 0CHOBA 3a CyMMY, 8jeposaitinoha ga ce y ciliany, Upociiopuja-
Ma, Kpujy wpaiosu KpusuUHoi gjena unau u38puiuiay, KPUsuuHoi gjesa.
Heyjegnauenu u neogpehenu gokasHu ciliangapgu 3a pagry ipeiiipe-
carba cilana, Upociiopuja Kao u pagrey upeiipecarba 1unua ¢y Hac MOwiu-
BUCANIU ga UCHUWEMO HeKa 3audiareda go Kojux cmo gouinu. Pagroom
upettipecarba ciiiaua, upociopuja u auya dagupe ce y UpusaiHocii u
HOPOgGUUHU JOM HE CAMO OCYMIbUUeHOT Helo U gpyioi unad 3a Koje UoCiioju
Cymra yilleMebeHa Ha YurbeHUuama ga uomarxce oOCymwudeHom y CKpu-
8arvy UMW cKpusea tipaiose u upegmeitie Koju ce umajy ogy3euiu upema
Kpusu1Hom 3aKoHy. VM kao 10ce6HO 3aHUMBUBO HAM Ce YUHUO THO UATHLO
je tipotiucan 3HaliHo 1a6a8Uju gokasHu ciliangapq y iiposohery goxase
pagree tipettipecarba y 0gHOCY HA UpUMjeHy UO0CeOHUX UCTAPANHUX PagroUl
Kojuma ce iiaxkohe 3agupe y Upaso Ha UPUEATHUHOCIHI.

Kmyune pujeuu: iipeitipecarve, gosomwHo 0CHO8A 3a CyMIvY, 8jeposaili—
HocCil, Upaso Ha UPpUBatiHoCI.
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YBog

JloxasHMM pajrbaMa IpeTpecarma 3aipe ce y OCHOBHA Jby/ICKa IIpa-
Ba Ha NIPMBATHOCT Ka0 U TjeJIeCHM MHTErpuTeT YoBjeKa. [IpaBo Ha npu-
BAaTHOCT y TE€OPUj! Ceé IIOCMaTpa Kao HajHEYKPOTMBMUje IIPaBO Off CBUX
IpaBa cafp>KaHUX y EBpOIICKOj KOHBEHLMjU O JbYACKUM IIPaBUMA U
ocHoBHUM cnobopama (Harris, O’Boyle, Warbrick, 2016: 522). Y nwsy
3aIUTUTE JbY[CKUX NpaBa 3aKOHOM O KPUMBUYHOM IIOCTYIIKY CYy YTBpP-
beny moxasHm craHAapAy Kao TapaHT 3alITHUTE JbYACKMX IpaBa Ipu
npoBohemy JOKa3HUX pafmbi. 3aKOHOMABAlL] ce HIje OIIYy4MO 3a UCTU
IOKa3HU CTaH/Iapf| y IpOBODemy paime mpeTpecama CTaHa M IPOCTOPU-
ja Kao 1 oKasHe pajibe IpeTpecarba AuLa.

JlokasHu cTaHfapy KOju ce 3axTujeBa 3a IpoBobeme HOKasHe
pajilbe IpeTpecama CTaHa, POCTOpHja OCYMIbUYEHNX, OJHOCHO OII-
TY>KE€HUX, ¥ CTaHa ¥ IPOCTOpUja APYIUX NULA je dKO UMA §o80/bHO
0CHO84a 3a cymibYy, a 3a IpoBoheme JoKasHe pajilbe IpeTpecame Iuia
Kajia je sjeposaiuro. [IoMeny T JOKa3HM CTaHAAPAM KAO MaTepujaTHU
yCI0B 3a IpoBoheme MOMEHYTUX JOKa3HUX pafiibyl HUCY AeUHUCAHU
3aKOHMMA O KPUMBMYHOM NOCTYNKY y bocuu n Xepuerosunu. I[Ipema
3aKOHCKOM TEKCTY MOXKe Ce IpeTpecaTy CTaH U OCTajie MPOCTOpuje
He caMO OCYMIbJMYEHOT OJJHOCHO ONTY>KeHOT Beh 1 Apyrux nmia ako
ce KOJI I’bJX Hajla3y YYMHWIALL, CAyYeCHMK, TPAaroBy KpUBUYHOT Jijena
VM TIpeAMETH BaXHM 3a nmoctymnak. CimjeoM Tora, JOKasHOM pafi-
HOM IIpeTpecarba CTaHa UM OCTaIUX IPOCTOPUja He OTPaHMYaBAjy ce
CaMO IIpaBa OCYMIbMYEHMX Ha NPUBATHOCT U HEMOBPEAMBOCT CTaHA
HETO U JPYIuX JIMIA 33 KOja IIOCTOjU JOBO/BHO OCHOBA 3a CyMBbY fla
»IIOMaXy~ Yy CKpUBamby Y4MHMOLIA KPVBUYHOT Jjela VWIN IpeaMeTa
3HA4YajHMX 3a KPUBUYHY IIOCTYIIAK.

JJoKasHOM pafmboM IpeTpecarba OrpaHMYaBajy ce IpaBa Ha IIpu-
BAaTHOCT M TIOPOAMYHM JIOM HE CaMO IIpeMa OCYMIbMYEHUM HErO U
IpeMa IpyIMM JAMLMMa KOJ KOjUX Ceé CKpMBa y4MHM/IAL], Cay4yeCHUK,
TParoBy KPUMBUYHOT Jije/la UM IPEJMETI Ba)KHM 38 KPUBUYHU IIOCTY-
nak. [IpuMjeHa nokasHe paimbe IpeTpecara CTaHa U OCTaIuX IIPOCTO-
pYja u IpeMa JApYyIuM AUIMa KOja HUCY OCYMIbMY€EHA je JIETUTUMHA U
yeranaHa nonasehy oy YnmeHnIe [ja je KaXKIbIUBO Hellpujasmusarve Kpu-
6UHHOT gjena unu yHuHuoud, Kao u uomoh yuunuouy iocnuje usspuieHol
KpusuuHoi gjena. KpuBudHa Jjesia HelpyjaB/byBalbe KPUBUYHOT Jijena
u oMoh Noc/yje N3BPLIEHOT KPUBUYHOT Jije/ia Cy MHKPUMMHJCaHa Kao
K)XIbJBA y TPy KPUBUYHUX Jijelia MpoTuB mpasocyha (wr. 332 cT. 1
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K3 PC)" kojuma ce ocurypasa 3akoHUT pap npasocyha ([Jemuh, 2010:
81). [JoxasHa pajgma IpeTpecama je MHCTPYMEHT KOj/ YMHY CMUCTIEHUM
HOpMe MaTepuja/IHOT KpMBMYHOTI IIpaBa KojuMa ce CIIpjeyaBa Jia CIy-
x6eHa nuIa ,,hyTe” N He IOCTYMajy y CIIpjedaBarby M OTKPUBaY KpU-
BIYHOT JIje/Ila ¥ Ofly3uMalby IpeMeTa Koju ce Mopajy opysetu. OBom
JIOKa3HOM pajbOM Ce OMOTyhaBa 3aKOHNTO 3ajiMpaibe y IpaBa JyTuX
KaKo O ce OTKpM/IO M [JOKa3alo M3BpIIeHhe KPUBUYHOL fijeia Koje je
IpeMeT UCTpare y KPUBUYHOM ITOCTYIIKY. 3alITUTHA (QYHKIMja Kpu-
BUYHOI IIpaBa OCTBApyje Ce He CaMO MPONMCUBabeM KOja ijena Ccy apy-
IITBEHO HENPUXBAT/bMBA U KaXKibMBa HETO U Oy3MMarbeM IIpefMeTa
KOju ce MOpajy Ofly3eTu IIpeMa KPMBMYHOM 3aKOHY, IITO Ceé IMPOBOAM
IOKA3HOM pajitbOM IIpeTpecarba I OJy3MMatbe IpeaMeTa.

IIperpecame cTana, mpocTopuja u IMLA

JIOKa3HOM pazboM ipeilipecarve Ciiand, Upociiopuja u auya Ipu-
KYIUbajy C€ MaTepuja/iHM JIOKa3u O KPUBUYHOM Jijelly U IpefMeTMa
KOpUIINeHVM y M3BpLIeHY KPUBUYIHOT Ajesia. OBOM [JOKa3HOM PafilOM
ce oMoryhaBa OTKpuBame TparoBa KpMBMYHOT fjena, IpeAMeT Ha KO-
Me je U CPEACTBO KOjUM je USBPLIEHO KPUBUYHO fjeno. [loKasHy pafmby
IpeTpecame /uia Tpedba CXBaTUTK Kao IOTPeOHY NPOLIECHY pajiiby y
CIpjedaBarby YHMILITaBarba TParosa U npegMera KpUBUYIHOT Jijefa, KOju
ce IOKyIIaBajy nmpoHahm kox muna koje ce mperpeca (Oramesuh, Ata-
HacoB, 2011: 399-407). Y3aumame 6MOMIOMIKMX TParosa of 1uia Koje ce
IpeTpeca He IIPefiCTaB/ba Kplilewe npecyMiuje HeBuHocTy (Cujepunh —
Yommh, 2005: 124). IIpunukoM npeTpecama muia Tpeda MMaTi Ha yMy
1 4iaH 3 EBpOIICKe KOHBEHLIMj€ O 3alITUTH /bY/ICKMX IIPaBa M OCHOBHMX
cmo6071a, KOjuM je IIPONICaHo fia je 3abpameHo IOHIDKaBajyhe mocry-
name IIpeMa JIMIYy Koje ce mperpeca. Tako, Ha IpuMjep, CBIadere uia
TOKOM IIpeTpeca IeroBOr CTaHa Y MPUCYCTBY ITOMIUIVjCKUX CITyXOeHM-
Ka cMaTpa ce mpema oju1yuy EBpOIICKOT Cy/ia 3a Jby/iCKa IIpaBa 'y CIy4ajy
Bajzep uipotiue Aycitipuje* monykasajyhum nocrymnamem. [Iperpecame
INIa MOJpasyMujeBa CHOJ/bAllllbM ¥ YHYTpallllby IIperjief Tujena
yIOTpe6OM MeUIIMHCKUX CPefcTaBa Koja HYCY LITETHA 110 3[paBjbe U
He NIPOTYBYU ce pasno3uma Mopana ([pyday, Bacumesuh, 2014: 305).

19 Kpusuunu saxonux Peity6nuxe Cpiicke, Crry>x6enu rnacauk Perny6mmke Cpricke, 6p. 73/10.
20 Case of Wieser v. Austria, Application no. 2293/03, Judgment 22 February 2007.
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Heduunmyhn cappxuny 3axrtjeBa 3a usfgaBame Hapenbe 3a Ipe-
Tpecare, 3aKOHOJaBal] He IIpaBM pas3/uKy u3Meby mperpecama cTa-
Ha, IPOCTOpHja, C jeffHe CTPaHe, U MpeTpecama NLa, C pyre CTpaHe,
U TaKO Ce oIIpefije/byje fa Ce y 3aXTjeBYy 3a IpeTpecarbe HaBely Ynibe-
HMLIe KOje yKa3yjy Ha ejeposaiinociii Ia he ce mpeTrpecameM 6110 cTa-
Ha, IIPOCTOpMja VI M npoHahm yumHMIal, cay4ecHUK, TPAaroBU
KPUBUYHOT Jje/Ia YIX IPeAMeTH BaKHM 33 IIOCTYIAK VM TMMe IIOCTaB/ba
JICTE JOKasHe CTaHJapfie 3a pajiby IpeTpecama CTaHa, IPOCTOpHja U
npeTpecarbe M.

Kapa ce mpenysumajy pajme nperpecama, y K0joj ¢pasy KpUBUIHOT
HOCTyINKa ¥ 13 Kojux pasynora? Yman 121 3KII PC,*! ogHOCHO umaH 71
3KII ®buX*’, nponucyje fa je GyHKIMOHATHA HA[JIEKHOCT 3a IIPO-
Boheme pajme mpeTpecama IOBjepeHa CyAMjU 3a MPETXOJHMU IOCTY-
nak. 3anpaso, opyamhere 3a mpoBoheme JOKasHe pajbe IpeTpecarma
IIOBjePEHO je CaMo CY[Mj/ 3a IIPETXONHY IIOCTYIIAK, a TO je Cy[uja Koju
y TOKY MCTpare IocTyla y ClydYajeBMMa KaJa je TO IPOIMCAHO 3aKo-
HMKOM 0 KpyBMYHO NOCTYnKy (wi. 20 3KII PC, wr. 20 c1. 1 T. 1 3KII
buX?*). Crora je onpaBjgaHO 3ama)kame y TEOpPUjy IPOLeCHOT IpaBa
fla ce OKa3Ha pajiiba IpeTpecame CTaHa U APYTUX IPOCTOpUja U INIIA,
IPUBPEMEHO Ofy3MMame IpefMeTa, JePUHNUITY Kao [OKa3He pajmbe
KOje Cy yCMjepeHe Ha MaTepyjajiHe oKase U IPOBOJE Ce Mpuje IIaBHOT
IpeTpeca, a CyJ, ceé Ha IJIABHOM IIpeTpecy YIIO3Haje ca 3alMCHULMA
O IIPOBEJEHOM IIpeTpecamy CTaHa, Ipocropuja u mna (bejaTosuh,
2015: 29), u TMMe ce OACTYHA Of HauelTa HemocpegHoCTH. Pastore 3a
nposobeme JokasHe pajiibe peTpecama MPOHAIA3MMO Y ofpenou Koja
fedyHMIIE CaMO JOKAa3Hy Pafiby U BeH I[Wb, 2 TO je IPOHa/lIa3aK y4u-
HIOIIa, Cay4eCHMKA, TPAaroBa KPUBUYHOT Jijela VM TpefiMeTa BaXKHUX
3a IIOCTYTIAK.

MarepujarHu yClIoBM KOju MOpajy OUTH MCIymeHu pa 6m ce
IpoBe/Ia pajma IpeTpecama jecy: opramheHo CIy>KOeHO mmie Mopa
faTy 06aBjelITehe O CBOjOj PYHKIIVjU M pas/IoOTy JO/IacKa U IpefaTy Ha-

21 3akon o kpusuurom dociiyixy Peitybnuke Cpiicke, Crnyx6enu rmacHuk Peny6mnke Cpricke,
6p. 53.

22 3axon o kpusuurom iociyiiky Pegepauuje bocne u Xepyeiosune, https://www.paragraf.ba/
propisi/fbih/zakon-o-krivicnom-postupku-federacije-bosne-i-hercegovine.html, 25. 1. 2023.

23 3akon o kpusuumom fociiyiky Bocne u Xepueiosune, https://advokat-prnjavorac.com/
zakoni/Zakon_o_krivicnom_postupku_BiH_-_preciscena,_nezvanicna_verzija.pdf, 25. 1.
2023.
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penOy 3a mpeTpecarme MUy KOf Kojer he ce M3BpIINTY IpeTpecame. AKO
Oyzme onemoryheH nperpec opnamheHoM CTy>KO€HOM /NIy, OHO MO>XXe
YIOTpeONUTH CUITy Y CKIafy ca 3akoHoM. HanMe, oBzije 3akoHOzaBaI gaje
JIETUTYIMUTET 3a YIOTpeby cuile paay mposobhema panme nperpecama I
MMC/IY Ha IPUBPEMEHO JIIIaBame c1obosie. A CBaKaKo je 3aHMM/bJBA
3aKOHCKa ojjpefi6a Koja Ipomycyje aa opnamheHo CIy>KO6eHo /nlie, ako
OIIpPaBIaHO CMATpa Ja Cy CTaH M Apyre IPOCTOpYje IIpa3He, Huje TY>KHO
ia o6aBmjecTy OMI0 KOTa O CBOjoj PYHKIMjI U Pa3o3uMa IIpeTpecarmna.
3ampaBo, KajJia ce TO OIIPaBIaHO CMATpa Jja je CTaH IpaszaH? Tako HeKu
y Teopuju yKasyjy Ha 60jasaH Ia IIOMNLMjCKY CTY)KOEHVK KOju je Maju-
IYI03aH MO)Ke JIa BPILY IIpeTpecarbe Kajla BTACHMK, ipyKajiall CTaHa Hije
Kyhu, 11a ce oBakBe 3aKOHCKe ofjpefi6e eTHKeTHpajy Kao ,KaydyK HOp-
ma (Ixymuh, 2018: 520-530). Jour jexan o MaTepyjaTHUX YC/I0BA KOjI
Mopa OMTH MICIYIbeH 3a TpoBoherbe pafme peTpecama jecTe I ja KOpu-
CHUIK CTaHa J JPYIMX IPOCTOpHja Tpeda OUTH IIPHUCYTaH IpeTpecamy, a
aKo je OH OfICyTaH, mo3sahe ce HeroB 3aCTYITHNK WV HEKO Off OPac/InX
yaHoBa fomahmHcTBa W kommuja. Obasesa je 3a uIia Koja IpoBoOje
pazby IpeTpecama fla OCTaBe Hapef0y 3a IpeTpecame y IpOCTOPHjU
I7ije ce BpLIM NpeTpecarbe aKo HUje IPUCYTHO JIMIIE Ylje Ce IPOCTOPM-
je mnu crau nperpeca. Takobe, jeman o Hesa0OMIA3HUX MaTepUjaTHUX
yC/I0Ba KOjJ VIMIIEPAaTMBHO MOpa OUTK MCIYHEH jecTe MPUCYCTBO Ba
IyHO/beTHA IpahaHMHa Kao CBjefloKa pafmby npeTpecama. [Iperpecamy
NMLA MPUCYCTBY]y CBjelOLM MICTOT MOMA. Y TEOPUjU Cy CBjeJoLy KOjU
IpPUCYCTBYjy IpeTpecamy eTUKeTUPAHN Kao HujeMy cBjemony (Hvmvm-
Tpujesuh, 1981, 230). Pujed je o cBjemoruma, 3a Koje CyfCKa Ipakca He
OM/beXM YecTo MpuMjepe ia OMBajy cac/mylIanu o MpoBohemy JokasHe
pajme IpeTpecarma Ha IJIABHOM IIPEeTpecy, a IpeMa 3aKOHY MMajy
IIPaBO IIPUTOBOpA IIpyje MOTIUCKBaKbaA 3AIMCHNUKA O IpeTpecamy, jep
ce Kao MaTepMja/IHM JJOKa3 KOPUCTY 3allMICHUK O IIpeTpecamy. 3aIlpaso,
HICY Y IOTIIYHOCTM HMjEMU CBje[OLM KOjU IIPUCYCTBYjy IpeTpecamy
uMajyhu y Bujy fia MMajy IpaBo IPUTOBOpa HA CAUMIEHY 3aIVICHMK O
npeTpecamy. [IpaBo je cBjejoka Koju IIPUCYCTBYjy IpoBohemy foKkasHe
pajibe TIpeTpecama Ja Ipyje IoYeTKa IpeTpecama Oyy yIIo3opeHn fa
nase Kako ce IpeTpecame BPIIM ¥ [a MMajy IIpaBo IIPUTOBOpa IIpuje
HOTINCYBama 3allIICHIKA O IIpeTpecamy, a obaBesa 3a opyamheHa ciy-
KOeHa MIa Ja MX YIO3HAa Cca OBUM INpOLieCHUM IpaBuMa. [lomenyTn
MaTepujaTHU YCIOBM 3a IIpeTpecarme CTaHa Y JIMIA KOju ce OJHOCe Ha
ob6aBe3y opjanrheHor cry>KOeHOT /TMIja [a M3Hece pasiore IpeTpecarma,
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y IPUCYCTBY KOPMCHUKA CTaHA VM IPYTUX 1ML, KAO U MIPUCYCTBO [iBa
IYHO/bETHA CBjefl0Ka, MOPajy OMTY KyMY/TaTVBHO UCITYEEHN.

YmutHO je ma ymu opnamheHo cry)X0eHO /nIe, ako HMPOIYCTY fa
MOCTYIN Y CKJIafly ca MaTepMjaTHMM yCIOBMMa IPONMCAHNUM 3a IIpO-
BoDheme pajiibe oKasuBambe, CaMo IOCTYIIA He3aKOHUTO 1 33 ITIOCTbEAUITY
VIMa He3aKOHUT JOKa3, WM U 3JI0yIOTpeb/baBa CIy>KOEHN IT0/I05Ka].

3aKoHO/IaBall HMje IPOINCA0 UCTE MaTepujaIHe YCIOBE 3a IpeTpe-
carmbe CTaHa M IPOCTOpUja U CIYXKOEHMX IIPOCTOpUja U BOjHUX Objeka-
Ta. [IpeTpecamy ciryx6eHNUX MpoCcTOpyja NPUCYCTBYje CTapjelHa Uin
pPyKOBOAWIIALl, @ KO IIpeTpecama y BOjHOM 00jeKTy IucaHa Hapepda
O IpeTpecamy JJOCTaB/ba Ce BOjHMM BJIACTUMA, Koje he oppennTy Ha-
jMambe jelHO BOjHO JIMIIE Jja IPUCYCTBYje IpeTpecamy. [la mu je Hy>KHO
IPUCYCTBO IIYHO/bETHYX CBjefJOKa IIPeTpecamy CIy>KOeHNX IIPOoCTopuja
U BOjHUX objekata? [Iperpecame cmyxOeHUX IpocTopuja Huje Moryhe
aKo crapjemnHa Hije npucyTtad. OBa MMIlepaTBHA ofpenda o ob6aBesu
IPUCYCTBA CTapjelnHe MOXe Jja Oy/e 3/10yHoTpeb/beHa y IIPaKCH, TaKO
la Hyje JIolIe 3aKOHCKO pjellierbe Koje IPOINCYje [a je IpeTpecabe Bjep-
ckor objexra Moryhe axo je nmucana Hapez6a O IpeTpecarmy JOCTaB/beHa
HaJJIEXXHOj BjepCKOj 3ajeJHULIN, KOja he oxgpenuTu HajMamwe jegHO uIle
J1a IPUCYCTBYje IIPETPecalby.

Pa3no3n xoju (He) onpasiaBajy moBpeny
IpaBa Ha IPUBATHOCT NpoBohemeM
[l0Ka3He pajiibe IpeTpecama

ITperpecame je onpaBgaHo pajiu IPOHAIACKa YYMHMOLA KPUBUYIHOT
jena, cay4eCHMKa, TparoBa KpMBIYHOT Jije/la VIV IIPeJMeTa BaKHIX 3a
IIOCTYIIAK, Xalllllehe YYMHIOLA KPUBUYHOT JIje/ia KOjI je 3aTeYeH Ha 13-
BpLIEHY fijesia Wi papu 6e30jeZHOCTY /byAu M VIMOBVHE, Pajil U3BP-
merma Hapenbe cyfa o IpMHYZHOM AoBohemy, paay IpuTBapama ania
KOje ce CaKpU/IO Off TOI€eba, pajyl ClIpjedaBaba Jla ce CaKpujy, YHUIITE
IpeIMETU U [OKa3) KOjU Ce MOPAjy OJy3€TH M MOTY IOCTY>XUTH Kao
IOKa3) Y KpMBUYHOM IOCTYIIKY.

Ynasak y craH 1 perpec J03BObEHM Cy CAMO aKO jé TO HEOIIXOJHO
pajiy HEMOCPEJHOT Xallllleha YIYMHMOLA KPUBUYHOT Jije/a UV pajy OT-
K/Iamatba HEellOCpefiHe U 030M/bHE ONACHOCTY 3a JbyJie VIV VIMOBUHY.
[TomToBame JoOMa Cllafa y AM4YHA IIpaBa Kao cybjekTuBHa rpabaHcka
IpaBa Ha JIMYHMM J0OpuMa, Tj. Ha JoOpMMa Koja Cy HajHENOCpefHuje
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U HEpAaCKMIVMBO IIOBE3aHa ca jefHMM muueM. HemospemmpocT moma,
Kao JIMYHOT IIpaBa, J¥Ma 3a IWb Jla OMOryhu HecMeTaHO Y>KUBambe
OBOT IIpaBa, la HUKO He cMMje HeosnamheHo yhu y cran wim Ha #py-
Il Ha4MH noBpujeguty npaso. C Ipyre cTpaHe, IpaBoO Ha IPUBAaTHOCT
omoryhasa jemHOj ocobu He camo fa 6yzme 3amruheHa O oMeTama Of
CTpaHe B/IacTy, Beh 1 off oMeTama off CTpaHe APYTUX MOjefHala U NH-
CTUTYLMja, YK/bY4yjyhu u cpefcTBa MacOBHMX KOMYHMKanuja. IIpaso
Ha IPMBATHOCT 3HA4M 3ALUTUTY IOjeINHIIA OJ CAMOBO/bHOT Mjellama
jaBHMX BJIACTH Y HeTOBY IIPMBATHOCT, a/i ¥ 06aBe3yje Ap>KaBy fia aK-
TMBHO y4ecTByje y o6esbehnBamy oBor mpasa. OrpaHnyaBame IpaBa
Ha IIOLITOBambe IIPYBATHOT )XIBOTA je MOTryhe caMo y OHOj Mjepy y K0joj
IIOje/IMHALL CaM JOBeJle CBOj IIPUBATHM JKUBOT y JJOAUP Ca jaBHUM XKU-
BOTOM J/IN Y TYIjeCHY Be3y ca ipyruMm samruhenum narepecuma (Iyruh,
2010: 339).

JloxasHa papgma Iperpecarma IpejysuMa ce Kajia je BjepOBaTHO Ja
he ce nmuna, ogHOCHO TparoBu ¥ mpepMery Hahu Ha O3HAYEHOM WU
OIMCAaHOM MjecTy Wnu Kop ofgpebhenor miua. BjepoBaTHOCT je myHO Ma-
] CTEIIeH yBjepera, yKa3/Bambe Ha MOTYNHOCT Ha OCHOBY pacIojIo-
xuBux, ynyhyjyhux unmennna. (Mpuena, Jenoct, 2019: 423). Bjepo-
BaTHOCT OMICMO MOI/IM OfPeAUTH Kao CyOjeKTMBHY U JIOTMYHY OLjjeHy
0 IOCTOjarby HEKUX YMIbEHNIIA O KPUBUYHOM Jjely KOje TOTUYHMM Y-
HU IIPeNy3MMalbe pajiibe IpeTpecara pafiy IpoHanacka MaTepyjaTHUX
JI0Ka3a, TParoBa O M3BPIIEHOM KPMBMYHOM [Ije/ly M Pajyl OTKpUBamba
YYMHIOIIA KPUBUYHOT JIjera.

JJoxasHu cTaHmapAy — JOBO/BHO OCHOBA 3a CyMIby, IIa BjepOBarT-
HOCT — 3Haul /IM TO BUIIE Off OCHOBA CyMIbe, a Mambe OJ] OCHOBaHe CY-
MIbe, KaO JOKa3HOT CTaH/ap/ia KOji je Hy>KaH y IpeJly3suMarby Kpajibe
penpecMBHUX NPOLECHUX Mjepa VIN OKA3HUX Pajilbyl Y KPUBUYHOM
IOCTYIIKY IIpeMa OCYMIbMYEHOM 4Mja ce cn1oboja KpeTama, Kao U
IpaBO Ha IPUMBATHOCT, OTPaHNYaBa IpoBohemeM MOCeOHNUX UCTpa-
KHUX pagmu? Hamme, ako ce JOKa3HOM pafmoM IIpeTpecama CTaHa,
IIPOCTOpHja, IOKPETHUX CTBAPY U JIMIIa OTPaHMYaBa IIPAaBO Ha IOPO-
AVMYHY KMBOT, IOM M IIPMBATHOCT, KA0 1 IPMMjeHOM ITOCEOHNUX UCTpa-
JKHUX pajiibi, 1ITa 3aKOHO/IABIIA OIIpefje/byje 3a IPUMjeHy gpyradujer
JIOKa3HOT CTaHJap/a y OFHOCY Ha [JOKasHy pajiiby nnperpecama? Omnpa-
BJIame 3a IPUMjeHY ,,1abaBujer’ JOKa3HOT CTaHAapAa CTOj1 Y HOTpebn
la ce IpeTpecameM yXallCy YYMHWIAL, KPMBUYHOT fijena, ImpoHaby
TPAroByU U IpeAMeTV KOji ce MOTY YHOTpHjeOUTI Kao OKa3! y Kpu-
BMYHOM IIOCTYIIKY.
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JlokasHOM pafmboM IIpeTpecarba OTPAaHNYaBajy Ce OCHOBHA JbY/-
CKa IIpaBa M pajii TOTa Ce YMHY ONpPABIAHOM aKTVBHA y/lIOTa Cy#a y
KOHTpONucamwy oBe flokasHe pamwe (Kuexxesmh, 2012: 211). Hanme,
CyZ MMa IIpaBo Jja of0uje IpujeaIor TYXKIOoIa 3a IpoBoheme JokasHe
pajme mpeTpecame. YIora Cyfia y IOKa3HOM ITIOCTYIIKY je IIeHTpanTHa
(IIxymmh, 2013: 190), jep cyxn uspmaje HapenOy 3a mpeTpecame, I1a 4aK
u Kajja je moryhe mperpecame 6e3 Hapenbe cyna, jep cTOju oOaBesa,
npema wiany 128 cras 3 3KII PC, ga oBnamheno ciny>x6eHo nuie Mopa
OfIMax IIOfJHVjeTH M3BjelITaj TYXKUOIY, KOju O TOMe obaBjelTaBa Cy-
IMjy 3a nperxopHu nocrymnak. C TuM ja je 3aHMM/BMBO IIPUMMUjETUTH
Jla 3aKOHOJaBall 3a IpoBolheme mpeTpecama 6e3 Hapenbe cyaa roBopu
0 o6aBe3n 3a opnamheHo cryx6eHO /uLe ja 06aBUjecTU CyJ O U3BP-
LIEHO] IOKa3HOj pajitbyl U CAYMHU 3aMVCHUK, CTOTA Jja /X je IPECYAHO
onobpeme cynay popmu Hapezbe y cydajeByMa IPOIVICAHUM Y YIaHY
128 3KII PC n unany 644 3KII buX. Pujed je o nperpecamy cTaHa Uan
LA Ha 3aXTjeB CTaHapa, aKo HEKO 30Be Y IIOMOoh, ako Tpeba u3BpIun-
TI Hapezbe Cyzia O IPUHYAHOM IOBODemY OCyMIBIYEHOT, O INIIABaABY
crmobofie 1A Koje je 3aTedeHo Ha MjecTy M3BpIleha KPYBIYHOT Jjjera.
Hamnme, 3axkoHOM HIje IpoONMCcaHo Jja je HYy>KHO Jja IIpeTpecambe Koje je
u3BpIIeHO Oe3 Hapenbe cyna 6yie HAKHATHO OBOOPEHO HapeROoM Cypa.

Cyny cBakoj ¢pasy KpMBUYHOT ITOCTYIIKA M IIPABO fIa OCYMIbIYEHOT
OTHOCHO ONTY>KEHOT OTPaHNYM Y HeTOBJM IIpaByMa U c1060f1aMa, ajn
y3 06aBe3y Ia MCINTA JIa IV CY VICHYHheHV 3aKOHOM IIPOIIVICAHY YCTIOBU
KOj/I 4MHe OIIpaBJaHMM OTpaHMYaBame IPaBa OCYMIBIUYEHOT, IITO je
VIMIIEpaTVB Hayesa 3aKOHUTOCTY Y KPMBUYHOM ITOCTYTIKY.

[Topen MaTepuja/IHUX YCIOBa KOjU MOPajy OUTY MCIYHeHU, fa Ou
ce M3BPLIWIO IIpeTpecame HY>KHO je IOCTOjambe ¥ (GOPMaTHUX YCIOBa
Y CMUCITY CYACKe OfIyKe O IOTpebM IpeTpecarma CTaHa, IPOCTOpuja n
muua. PopManHu ycIoBu 3a ImpoBobeme JoKasHe pafiibe IMpeTpecarma
jecy mocTojame 3axTjeBa 3a M3[aBame Hapenbe u Hapenda 3a IpeTpe-
came (w1. 119 1 120 3KII PC n un. 77 3KII ®buX). Y ogHocy Ha gpyre
mokasHe pajme Koje cy npomncane 3KII, a xoje ce mposoje Ha npu-
jeIor TY)KIOIIa, a 0 Hape#by Cyha, M TO Ha 0Opas3/oXeH MpHjeaIor
TY)XXVOIIa, JJOKa3Ha pajiiba IIpeTpecarma ce MPOBOAM Ha OCHOBY 3ax-
TjeBa 3a IpeTpecame 1 Hapenoe cypa. [Ipumjehyjemo ma ce sakoHozma-
BaIl He KOPUCTHU MICTOM 3aKOHCKOM TEPMMHOJIOTHjOM y CMUCTY dopMa-
JIHUX yC/IOBa 3a IpoBoheme oBe [JOKa3He pajibe, jep MHUIMjaTNBa 32
IpeTpecame JoIasy off oBlamheHor Cay>X0eHOT /NIja, X TO Ha 3aXTjeB
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opmamhenor cay>x6eHor nmuija. 3aKOHOAABAI] je UMIIEPATUBHMjU Y 3a-
KOHCKOj TEPMIMHOJIOTHj! KOja OINCYje oBanrhema Ty>K1olia, OHOCHO
opramheHnx cryx0eHNx /mia y nposobhemy oka3He pajmbe IpeTpe-
cama. V3maBamwy Hapenbe 3a IpeTpecame IIPETXOAM 3aXTjeB 3a U3JIa-
Bambe Hapezibe 3a ImpeTpecame KOjii ce MOXKe MOJHMjeTU Y MICAHOj MIN
ycMeHoj ¢opmu. OBa 3aKOHCKa HEKOH3VMCTEHTHOCT y HoOIeny ¢op-
MaJTHMX yC/IOBa 3a IIpoBoDheme NOKasHUX pajilbyl Hac ,Tjepa fia 3aK-
/bydyjeMo [ia 3a IIpoBoheme MoKasHe pajiibe IpeTpecarma Huje Hy)KaH
00pas/Io>KeH IpyjefJIor TY>KIOLIA, HETO 3aXTeB TYXKIOIIa, KOju He Mopa
OuTy 00pasnoXeH, a Ha CyAy je TepeT Jja 00pasIoXy CBOjY OIIYKY Y
dopmy Hapenbe 3a mperpecame. Konmmko je 3akoHopmaBar y Permy6-
nuuy CpIICKOj TEpMUHOJIOIIKY HEKOH3MCTEHTAH U OTBapa IPOCTOP 3a
Pas/IMUUTO MOCTYIAke y IPAKCH, a HITO je CYIPOTHO IPAaBHOM CTaH-
[apay IpaBHEe CUTYPHOCTY, TOBOpM ofipenda wraHa 117 craBa 2 3KII
PC, xoja mponycyje fa cyz Mo>ke 13IaTyi HapegOy Ha IIPYjefiIoT TYXI-
olla WM Ha Ipujepyior opnamheHnx cryXKOeHuX Iuma Koja cy gobmna
omobpere Ty)X1ola. Y HapegHUM 3aKOHCKUM ofpendama (wr. 118-120
3KII PC) nmomume ce 3axTjeB 3a M3[aBame Hapembe 3a IpeTpecarme.
OBakBa TepMMHOJIONIKA HEIOCINjeJHOCT M30CTANA je y YIaHOBUMA 67-
69 3KII ®buX n unanosuma 53-55 3KII buX. ¥ xpuBu4HOM OCTYNIKY
Depepanyje bocHe n XeprieroBuHe 11 y KpMBIUYHOM ITOCTYNKY bocHe n
XepIierosyHe IPOMNICAHO je ja HapenOy 3a ImpeTpecame MOXe M3[aTu
CYZ Ha 3aXTjeB TY>KIOL[a VIV Ha 3aXTjeB OBJIAIITEHVX CITy>KOeHNX 0coba
Koje Cy o6mIe ofo0perbe off Ty>KUOLA.

Cra"papau cymme y mpoBohemy
MOKa3He pajimbe mpeTpecama

JlokasHM CTaHfapAy MIMajy BUTAIHY YIOTy y IpoBobemy mpaspe.
Cymma HaBOJM 4OBjeKa Ha IpefysVMaibe HeKUX pajibll pajiyl MCIU-
TVBamba HIXOBE UCTUHUTOCTH, a KOJ, OCHOBaHe CyMibe 61 ce peKIo ia
je McK/pydeHo Konebarme pasyMHOT YOBjeKa ITPY OFTYIM fla /Y TIPefy-
3eTH HeKy IpOIlecHy paimy wim He. CTaHapayMa CyMmbe KojuMa ce
KOPUCTVMO y KPMBUYHOM IIOCTYIIKY, JOKa3HOM IIOCTYIIKY Cy Heofipe-
bene saxoHcke popmynanuje (Zemichael, 2014: 85).

CraHpapy cymme Koju Mopa OUTH uCIymbeH 3a IpoBobheme moka-
3He pajilbe IpeTpecama rapaHT je IOIITOBamwa JbYACKMX Ipasa. He-
neUHICAHOCT JOKA3HNUX CTaHAApfia 3a IpoBoheme HoKasHe pafimbe
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IpeTpecama CyIpOTHA je ¥ IPETIOCTaBLIYl HEBMHOCTY OCYMIbMYEHOT
y KPMBMYHOM IOCTYIKy. IIpermocTtaBka HEBMHOCTM Kao jeJHO Of
OCHOBHMX Hadyesla KpYBUYHOT IOCTyNKa ofpebyje u koja cTpaHka y
KPMBUYHOM IIOCTYIIKY HOCU T€PET IOKa3MBambha Jja je€ U3BPLIEHO KPH-
BUYHO Jijeno. JJoKasHM cTaHJap/ JOBO/BHO OCHOBA 32 CyMIby 3HA4M
la ce JOBOJie Y CYMIbY HEKe UMIbeHUIIE, TAKO J1a jé HY>KHO IIPOBECTU
JIOKa3Hy pajiby Kako 0y ce JoKasano (He)IOCTOjambe HeKe YNIbEeHNUIIE,
a TY>KMOIIVM y KpMBUYHOM IIOCTYIIKY MMajy o6aBe3y fja M3BOJe LOKa3e
KOj! TIOTKPEI/bYjy YMibeHMIIe KOoje Cy peaMeT ucnuTnBama. ObaBesa
OpraHa IomeHa jecTe Jla JOKaXy /ia je IOYMIbeHO KPUBUYHO JIjeN1o, U3
Jera C/IMjefy ONpaB/jambe 3a IPUMjeHY JOKa3HMX pajilbyl pajy yTBphu-
Bamba YMIbEHNI]A KOje CY IpeIMET NOKa3MBambha y KPMBUYHOM IIOCTYII-
Ky (Wodage, 2014: 256).

3a mpoBobeme moKasHe pajjibe IpeTpecara CTaHa TPaXM Ce 4ac
TOBO/BHO OCHOBA 3a CyMIbY, a 4acC BjepOBaTHOCT. [la 1m je mOBO/BHO
OCHOBA 332 CyMBbY JCTO IITO U BjepoBaTHOCT? Y mopebhemy HOBO/BHO
OCHOBA CyMIbe Ca OCHOBAHOM CyMHIbOM Tpeba ce MMaTy Ha yMy Aa HO-
BOJ/BHO OCHOBA 32 CYMIby HE MOPa JIa jé IIOTKPEIUbEHO NOKa3/Ma HETO
YuIbeHNIaMa Koje YKa3yjy Ha II0CTOjalbe KPUMBUYHOT JjelIa, 32 pasii-
Ky OJf OCHOBaHe CyMIbe, KOja je Behn cTemeH cyMme 3aCHOBaH Ha IIpu-
KyIUbEHJM JIOKa3VMa Koju ynyhyjy Ha 3ak/bydak fia je M3BPIIEHO KpU-
Bu4HO gjeno (wi. 20 ct. 1 1. 76 3KII PC).

Y [I0KasHOM IIOCTYIKY IIOCTOj€ PasIMYUTH CTaHOAPAM CyMIbe,
Koju ce kpehy ofy ocHOBa cymibe, BjepoBaTHOOe, M3BjeCHOCTM, O YTB-
pbeHocTn. BjepoBaTHOCT Kao [AOKa3HM CTAaHAApPH CyMibe IIpeMa IIpa-
ByIMMa rpab)aHCKOT IpoliecHOr IpaBa fepMHMCAHA je KAao II0CTOjarbe
yBjepema Jia je BjepOBaTHUje IOCTOjatbeé HEKE YMIbEHMIIE, HETO IHeHO
HeriocTtojabe. C TUM Ja je TeIIKO CTaBUTU 3HAK jefHAKOCTY u3Meby
BjepOBAaTHOCTY y Ipal)aHCKOM 1 KpUBMYHOM IIOCTYIIKY, jep ce BjepoBa-
tTHOoha y rpahaHckoM HOCTYyIKy Be3yje 3a pasyMHO yBjepeme (Y3ernar,
2003: 224). Hexn BjepoBaTHOhY oLjemyjy fa je jaya of OCHOBAaHE CyM-
e, a Mama off onpaBiaHe cyMmme (I[pybau, Bacumesuh, 2014: 305). ¥
KPUBMYHOM IIOCTYIIKY BjepoBaTHoha je 3aCHOBaHa Ha HEKOM JIMYHOM,
HEIIOCPeJHOM OIlaXamy OB/allheHux cybjekaTa, yTeMe/beHOM Ylibe-
HMIJaMa O II0CTOjalby KPMBUYHOT Jijea.

Pasnuka y mokasHoM cTaHAapAy usMeby pajime mpeTpecama CTaHa,
IIpOCTOpPUja, C jeHe CTpaHe, U INLA, C Apyre CTpaHe, KOjy yo4aBaMo y
yranoBuma 115m 116 3KII PC, omHocHo ynanoBuMa 65 1 66 3KIT ®buX,
Beh ce ,,ryou” y crpeehnm 3akonckum oppenbama (wian 119 cras 1 tau-
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ka 6 3KII PC, ognocHo 4naH 69 ctas 1 Tauka 6 3KII ®buX), koje mpomu-
Cyjy Jia ce y 3aXTjeBy 3a M3fjaBame Hapefi0e 3a IpeTpecarbe HaBOfie Yu-
beHIIIe Koje yKa3yjy Ha 6jeposaitiHociti ia he ce miiia, OTHOCHO TParoBu
u npeaMery HaBefeHn y wiany 114 cras 1 3KII PC, ognocHo 4many 65
craB 1 3KII ®buX, nahu Ha 03HaYeHOM WJ/IM ONICAHOM MjeCTy WU KOJ
oppebheHor muma. 3akoHOAaBal] NPUINKOM AedVHMCaba MICAHOT 3aX-
TjeBa 3a M3aBame Hapefibe 3a IpeTpecame FOBOPU CaMO O BjepoBar-
HohM Kao MOTpeOHOM CTaHZAPAY CyMibe fia OU ce IIPOBeJIO IIpeTpecare
6u1o cTaHa, mpoctopuja unu nuna. IIpumjehyjemo fa je uaan 119 cras
1 Tauka 6 3KII PC 36ymyjyhn, jep ce pedepymre unan 114 cras 1 3KII
PC, xoju npomnucyje mjepe obesbjehemwa npema tpehum munuma, a He
meduHNIIEe MaTepujalHe YCIOBe 3a IpeTpecame CTaHa, IpocTtopuja. Y
jenHoj o cBojux omryka 6poj AIl 2120/09 YcraBuu cyn buX HaBomm
fla Hyje Ho0NOo yBjepeme Jja je MMao 0OBO/LHO OCHOBA 3a CyMmbY ja he
IpeTpecoM HELITO WK HeKor npoHahy, jep ce Cyn buX y KoHKpeTHOM
CTy4ajy caMo II031Ba Ha OCHOBE CyMIbe /I je alle/IaHT IIOYMHIO KPUBUY-
HO Jijer1o. Y momMeHyToj omnynu YcraBHu ¢y buX ykasyje ma Hefocraje
»KOHKpeTy3auuja, JOBOJBHO OCHOBAa 3a CyMIby Ia Ce KOJ alleJlaHTa
HaJla3e TParoBy KPMBMYHOT Jlje/la UM IPeAMETH BaXHM 3a IMOCTYIaK.
OcHoBM cymIbe [1a je TOYMIbeHO KPUMBUYHO JIje/Io He II0APasyMujeBajy d
priori BjepOBaTHOCT IIpOHa/IacKa IIpeMeTa I TparoBa KpMBUYHOT fijena,
Beh ce oBa ,,BjepoBaTHOCT  Mopa cnennduiypary Kpo3 Hapenoy cyzna.
Cyn He MOXXe 110 ayTOMaTU3My, aKO JIMa OCHOBA 3a CyMIbY JIa je II04M-
EeHO KPUBUYHO JIjesIo, JOIYCTUTH HapefOy 3a IpeTpec. YCTaBHU CY[,
buX, nopep npaBuIHOT 3ana)kama fla Cy [iBa II0jMa goB0/bHO 0CHOBA 34
Cymivy U 6jep0o8attiHOCTii CYIITVHCKY M je3VYKy OUTHO pas/indnTa, He
ykasyje koja je pasnuka usMmehy momenyTux cranpgappa cymme.” Me-
byTum, Hu TpoulecHM 3aKOH He IIpaBM pas3nuKy nsMely JoxasHUX cTaH-
flapfia JOBO/BHO OCHOBA 33 CYMIbY U Bj€pPOBATHOCT. 3aKOHO/IaBall U/I€H-
TUQUKYje BjepOBaTHOCT Ka0O YMIbEHNUIIE KOje YKa3yjy Ha BjepOBATHOCT
na he ce muia, OBHOCHO TparoBu 1 mpefMeTy Hahy Ha O3HaYeHOM MK
OIVICAaHOM MjecTy Wiu Kog ofipebenor mmua.

Y meMadykoM IpaBy IpeTpecame ce IpefysuMa aKo IIOCTOje OC-
HOBJ CyMIbe J]a je VI3BPLIEHO KPMBUYHO JIjeI0 IOTKpeIUbeHo oppebe-
HOM KOJMYMHOM ¥ KBaJIMTETOM YMIbEHMIIA HAa OCHOBY KOjUX ITOCTOjU
BjepoBaTHOha f1a he ce ocTBapuTm CBpXa Iperpecama, Tj. YXBaTUTK
OCyMmbMYeHY, TpoHahy mpeaMeTyt Koju MOTy IOCTY)KUTHU Kao HOKasu

24 file:///C:/Users/milij/Downloads/AP-2120-09-500018.pdf, 14. 2. 2023.
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y KpuBn4yHOM nocTynky (wi. 102 3KII Ibemauke). ¥ wrany 102 3KII
Ebemauke nponmcano je ga ce MO)Xe U3BPLINTY IIPETPEC CTaHa VN [APY-
I'MX IPOCTOPUja, KAO M JIMYHU IIPETPEC WM IPETpecC MpeaMeTa KOoju
IpUIIaZIajy AMLy 3a KOje IIOCTOjU CyMIba Jia je JIUIe U3BPIUU/IO KPUBU-
YHO JIje/I0 VIN je Cay4yeCHMUK, VIM IIOCTOjU CYyMHba Jja je IIOMOIJIO Ha-
KOH U3BPIIEHOT KPUBUYHOT JIje/ia, M3BPIUN/IO KPUBUYHO JjeIo CIpje-
YyaBara KPVMBUYHOT TOI-€ba VIV NPUKPMBama pajy Xalllerka HEKOT
muia. Pagma nperpecama MOXe ce IPefyseT Kaja IOCTOj! BjepOoBar-
Hoha na he ce mperpecom nponahu matepujanan fokasu (Piirner, Mar-
kovi¢, 2011: 49). Ynanom 55 3akoHa 0 KpMBUYHOM ITOCTYNKY VTanuje,
IIOIMIMjA TI0 COIICTBEHOj MHULIMJATUBY MOJXKe Jja IIpefy3Me HEOIIXOnHe
Mjepe 3a o6e3bjehuBare JoKasa U MPUKYIUbalbe MaTePHjaTHIX TPArosa
O M3BpLIEHOM KpMBUYHOM #jeny. IIpema 4ranoBuma 247-252 3akoHa
0 KpMBMYHOM IIOCTYNKY VTanuje, ako 1ocToje onpaBaHy pasaosu fa
HEKO Ha CBOM THjeJTy Kpyje Tparose KpMBUYHOT fijena, ogpenuhe ce Tje-
JIECHM IIPEITIE]], @ AKO II0CTOj€ PasyMHM Pa3/Iosy Jia ce IpeJMeTH Halase
Ha ofipeheHOM MjecTy, MM fa OKpuB/BeHU WM OjeryHar; MOry O6mMTH
yXallllleH! Ha TOM MjecTy, ogpeanhe ce nperpec npocropuja. [Tpumu-
KOM IIpeTpecama CTaHa, IPOCTOpMja, CyacKu opranu y Viranmmju mory
HapeuTy IpeTpecarbe N1La KOja Cy IPUCYTHA aKO OpraHy Bjepyjy [ia Ta
LI MOTY Jia IIPMKPVBajy TParose, IpefiMeTe KPUBUYHOT Jijerna.”

Kako ce y jeHOM nujeny 3aKoHa 3a IpeTpecarbe CTaHa TPaXkKu J0-
BOJ/PHO OCHOBA 3a CYMIbY, a 32 IIpeTpecarbe 1A Kajia je BjepoBaTHO Ja
je TO JInIle YYMHWIO KPMBUYHO JIj€I0 ITOCTaB/ba Ce NUTambe Koja je pa-
37mMKa u3Mely MoMeHyTHX HOKasHMX CTaHAApAa M Aa 1M YOIILITe IO-
CTOjM pas3JuKa, I0CeOHO aKO je y Teopuju IPOIeCHOr IIpaBa JIOKa3HMU
CTaHjapy BjepoBaTHohe olMjermeH Kao CTaHHApH CyMibe KOjUM CMO
fajleko off ucTuHe. [lokasHM CTaHAAapAu He UAY 3a YTBphuBameM uc-
TUHE, IIa ¥ KaJia je pujed O JJOKa3HOM CTaHJApAY BaH pasyMHE CyMIbe
(Tolochko, 2020: 434-435). Cranpapzie CyMibe BjepOBaTHOCT Tpeba moc-
MaTpaTy Kao CTaHfApH CYyMibe KOjuM ce ,Tonepuury Moryhm mpory-
ctu (Clermont and Sherwin, 2002: 245-248). JlokasHu cTaHgapau mpo-
IVICaHM 3a IpoBoheme TOKA3HNUX pafiby IMpeTpecama 3Haue Jla ce OHe
IIpOBOJi€ Y TpaHMIlaMa IIOIITOBAA JbYACKUX IIPaBa, jep je 3aKOHOM
IIpOIIMICaHa Cafip>KMHa Hapebe 1 oHa Mopa ja Oyne obpasnoxera. Ham
3aKOHOJaBall y bocHyu m XepuerosuHm BjepOBATHOCT OLjembyje Aa je

25 https://canestrinilex.com/assets/Uploads/pdf/cf70b10e21/Italian-Code-of-Criminal-
Procedure-canestriniLex.pdf 25. 1. 2023.
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MOTKpeIybeHa ynibenniama (wian 119 cras 1 tauka 6 3KII PC, unan 55
craB 1 Tauka 6 3KII buX, wian 69 cras 1 Tauka 6 3KII ®buX).

ITperpecame 6e3 HapenOe 1 cCBjemoKa

[Iperpecame 6e3 HapenOe u 6e3 CBjefoKa CIipjedaBa ITACUBHO Jp-
Kame OB/IalTheHnx CTy>KOeHUX JMIA ¥ MPOIyLITama Ja ce IPUKYIIe
TParoBy ¥ JIOKa3y KPUBUYHOT Jijela, aKO TO 3aXTujeBa JIMIe 4Mji ce
CTaH IIpeTpeca, aKo HEKO 30Be Y IIOMOh, aKo je IMOTpeOHO yXalCUTu
Y4MHMOLIAa KPYMBMYHOT Jije/Ia KOj/ je 3aTedyeH Ha Jije/ly, aKo Ce y CTaHy
WIM NIPOCTOpMjaMa Hajlasy Juie Koje ce 0 Hapegdu cyma Mma Impu-
TBOPUTH, NPUHYIHO JOBECTU WM KOje Ce€ Ty CKJIOHMJIO OJf TOHerba.
JemHO off 3aHMM/BMBUX IIMTama Koje ce Hamehe Kaja je pujed o pammu
IpeTpecama CTaHa jecTe IIpeMa KOMe je OHa yCMjepeHa, I1a OMCMO peKIn
— He CcaMO IIpeMa OCyMIbMYEHOM HEero M IpeMa CBjefloLuMMa Yy Kpu-
BIUYHOM IIOCTYTIKY, jep 3aKOH ,Kake” IpeTpecarme CTaHa MM IPOCTO-
puja 6e3 Hapezbe cyza ja 6u ce IPUTBOPUIIO /NLle, HPUHYLHO JJOBEJIO.
Hamnme, Mjepe mpuHyzie y KpMBMYHOM IIOCTYIIKY je Moryhe ymoTpe6u-
TY HE CaMO IIpeMa OCYMIbMYEHOM HETO U CBjefOLMMa Pajy HecMeTa-
HOT OJiBMjarba KPMBMYHOT IIOCTYIKA. Pajjiba npuTBapama y KpUBMYHOM
HOCTYIKY MOXXe OUTH ycMjepeHa IIpeMa OCYMIbUYEHOM OJHOCHO OIl-
TY>XKEHOM, a IPUHYIHOT foBohema U IpeMa CBjefjoLMa y KPUBUYHOM
noctynky. IIperpecame 6e3 Hapenbe cyfa Ha 06pasioXeH NpHjelIor
TY)XXIOIIA Y XpBaTCKOM KPVMBMYHOM IIOCTYIIKYy Moryhe je camo ako cy
y IUTamy TeXKa KPYBUYHA Jijeia Koja Cy TAaKCaTMBHO IOOpojaHa y dia-
ny 245 3KII PX. Pujed je 0 KpMBMYHMM Jjje/iiMa IIPOTUB Y0BjE€YHOCTH,
ybucTBO, OTMUIIA, HeoB/TanTheHa IPOU3BO/ A 1 TPOMET OIIOjHUX Apora
u [pyra fijena mobpojaHa y IMoMeHyToj ompen6u.”® ITocebaH pesxum
npeTpecama cTaHa nmpepubeH je n y ppaHIryckoMm mpaBy Kaja je pujed o
KBa/IM(UKOBAHVIM JijeiMa U KOJL IIpeTpeca U Offy3/iMaba IIpefiMeTa Of
YYMHIIALA KPUBUYHMX JIje/Ia 3aTeYEeHMX y U3BPIIEhY KPMBUYIHOT Jijena,
OTHOCHO OYMIJIEfHOT YYMHMOIA KPYBUYIHOT Hjerna.”’

[Iperpecame nuia 6e3 HapepOe IPOBOAM Ce pafy M3BpLIEHA IIPO-
L[eCHUX pajjiby foBohema, OHOCHO U3BpIlemha Hapenbe 3a JoBohembe,

26 https://www.zakon.hr/z/174/Zakon-o-kaznenom-postupku, 19. 1. 2023.

27 https://sherloc.unodc.org/cld/uploads/res/document/fra/2006/code_of_criminal _
procedure_en_html/France_Code_of_criminal_procedure EN.pdf, 19. 1. 2023.
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IPUINKOM JIMIIaBaa c1obofe, aKo MOCTOjI CyMba Jja IiLie ITOoCjenyje
BaTPEHO WM XIaJHO OPYXKje, ako IIOCTOjU OIACHOCT fia he ce cakpu-
TV YHUIITUTU TIpefMeTe Koju ce MMajy opyseru. IIperpecarbe jmija
0e3 Hapezbe MPOBOAM Ce pagyu U3BpIIeHa Haperbe 3a mperpecarbe U
paiu ofysuMara IpefMeTa Koju ce MMajy OAy3eT! IpeMa KPUBUIHOM
3aKOHY U KOjU MOTY IIOCTY>KUTHU Ka0 HOKa3) y KPUBUYHOM IOCTYIIKY.
TlokasHOM pafiibOM IpeTpecarbe nia 6e3 Hapenbe 1 CTaHa CTBApajy ce
YC/IOBU OJJHOCHO YMHE Ce IPOBOJVIBYM Ofjpefi0e MaTepyja/THOT KPUBUY-
HOT IIpaBa Koje 06aBesyjy cny>kb6eHa /uiia ja ce Ofy3My IpeaMeTI KOju
ce MOpajy O[1y3eTH, Jja ce IIpMjaBy KPUBUYHO JIjeJI0, CIIpUjedy CKPUBambe
KPUBUYHOT fijefa, Cpujedn fa oprairheHa cay>kOeHa /i IacyBHUM
Ip>KarbeM Oyny ,caydecHUI y IPUKPUBabY TPArosa, J0ka3a KpUBUY-
HOT Jijea.

Y NoMeHyTuM 3aKOHCKMM C/Iy4ajeBMMa OIIPaBJAHO je IIpeTpeca-
e 0e3 Hapeybe, jep ce LITUTe OCHOBHA JbYJCKa IpaBa Ha >KMBOT, 0e3-
0jennoct. [Iperpecame 6e3 Hapenbe cyzia je pelrpecyBHa JOKa3HA pajfiba
K0joj Tpeba MPUCTYIIUTI CaMO aKO NPUjeTH HelmoCpefHa Wil 0301/bHA
OIIACHOCT I10 Jbyfie ¥ UMOBWHY.

3ak/pydak

[Tperpecame cTaHa, IPOCTOPMja, jeCTe NMPOILECHA pajiba INPUHY-
Jie IpeMa MMOBMHM OCYMIbMYEHOT U IPYTOT LA KOje IOMaXKe U3BP-
LIMOLYy KPMBUYHOT Jjeia IOC/Ije U3BPLIEHOT KPUBUYHOT fAjena. Pan-
Iha MpeTpecara CTaHa M MPOCTOpYja MOXKe Ce IPUMMJEHUTN U IIpeMa
TpehyM nunyMa, a He caMo IIpeMa OCYMIbIYEHOM, a KaKO ce OBOM JI0-
Ka3HOM paJilbOM OTpaHM4YaBa He CaMO IIPaBO Ha MPMBATHOCT Tpeher
ML, HETO ¥ IIPaBO Ha MMOBMHY, CIIOPHO je OIpefjje/berbe 3aKOHO/IaB-
I1a 3a TabaBMjUM SOKa3HUM CTaHAAPAOM y IpoBohemy noKasHe pajmbe
IpeTpecama y OGHOCHY Ha IIOCceOHe MCTpaXKHe pafiibe, jep je pujed o
jEMHAKO penpecuBHUM JOKa3HUM pajitbaMa KOjuMa Ce OTpaHuYaBa Ipa-
Ba Ha NPUBATHOCT. [Iperpecame muia je JOKasHa pajiba IPUHYE Ha
Tje/IECHM MHTETPUTET OCYMIbMYEHOT, KOjOM C€ MOXKE JJOBECTU y IINTAbE
IpaBoO Ha ofi0paHy. 3aHVM/BJBO je IPYMMUjETUTH 1A IIpeMa IpaBUIMMa
KPUBUYHO IIPOLIECHE TEOPUje OCYMIbIYEHN OTHOCHO OITYXXEHU MOXKE
fia ce 6pany hyrameMm, a HeMa IpaBa fla ce IPOTVBMU IIPETPeCcaIby, aKo
HaJJIeXHY OpraH Bjepyje fa he ce nperpecamem nponahu npenmern u
TParoBU Ba)KHM 3a KPMBUYHM IIOCTyIAK. Y K0joj Mjepu je samruheHo
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IpaBO Ha IOM, aKO ce IIpeTpecame IpeMa ofpendaMa 3aKoHa MOXKe U3-
BPILINTY U aKO BJIACHVK VIV KOPUCHUK CTaHa HICY npucyTHu.”® Hanme,
3aKOoH NPONNCYje [a 3alMCHIUK O IIpeTpecaby NOTIICYje InLe KOJ KOjer
ce BpILIM IIPETPECambe, a MOXKE Ce U3BPIINTY IIPETPEC ¥ KO BIACHUK VJIN
KOPJVCHIK CTaHa HICY y cTany.” Ha kpajy ocTaje HejacHO Ko cBe Mopa Jia
HOTIMNIIE 3alICHUK O IIpeTpecarmy CTaHa Ja 61 ce JOKa3 0 IPOBEAEHOM
IpeTpecamy CMaTPao 3aKOHUTUM M HY>KHUM IIpeMa npasuinMa Kon-
BeHILlje O 3aLITUTY JbY/ICKMX IIpaBa ¥ OCHOBHUX c/1060fa.

JIuteparypa

1. BejatoBuh, C. (2015). IltaBHU mpeTpec U HeroB fOIpUHOC 006e30e-
bewy cybemwa y pasymHOM poKy, [nasHu tpeiwipec u cyherve y pasym-
HOM POKY — pellOHANHA KPUBUHHOTUPOUECHA 3AKOHOGABCIABA U UCKY-
citia y upumenu. beorpan: Mucuja OEBC-a 'y Cpouju: 9-33.

2. Clermont, K. M., Sherwin, E. A. (2002). Comparative View of
Standards of Proof. The American Journal of Comparative Law, 50,
(2): 243-275.

3. Hemmh, H. (2010). KpusnuHa fena npotus mpasocyba y cBermy us-
MeHa 1 jorryHa u3 2009. rogune. ['oguuirvax IpasHol gpakynitiettia y
Vcrounom Capajesy, I, (1): 77-103.

4. Jwnmvurpujesuh, [I. (1981). Kpusuuno wpouecHo tipaso. beorpan:
CaBpeMeHa afMUHUCTpaLyja.

5. Ipy6au, M., Bacwresuh, T. (2014). Komenitiap 3axooHuuxa o xkpu-
suunom docmiyiky. beorpan: IIpojypuc.

6. Iyruh, C. (2010). IIpaBo Ha mpuBaTHOCT Y EBpoOIickoj KoHBeHLIUjI
3a 3alITUTY JBYACKNUX IIpaBa ¥ OCHOBHMX cnobopa. Cilipanu ipasHu
Husoit, (2): 335-346.

7. Harris, D., O'Boyle, M., Warbrick. (2016). Law of the European
Convention on Human Rights. Oxford: University Press.

8. Knexesnh, C. (2012). Haueno pacnpaBHOCTH Y KUBMYHOM IIOCTY-
nKy. 300pHUK pafioBa: 3auiliuiiia bygcKux Upeasa u MarUHCKux

28 Ynan 74 ctaB 3 3KII ®buX, xao u wiaH 124 cras 3 3KII PC, npommcyjy: yKomko ocoba Koy
KOje ce IpeTpecarbe MMa M3BPIINTH HIfje IPUCYTHA, Hapefba ce 0CTaB/ba Y IPOCTOPU)H Tje
ce BpILM IIpeTpecame, a IpeTpecarbe ce M3BpIIaBa I 6e3 beHe IPUCY THOCTH.

29 Yan 126 cras 1 3KII PC, xkao u wran 76 cras 1 3KII ®buX.

128 BE3BETHOCT 2/2023



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

IMPEIJIENHM HAYYHI PAJOBU

upasa y espoiickom tpasHom upociiopy (yp. Ilpenpar Jumurpu-
jeuh). Humr: ITpaBuu ®@axynrer y Humry: 207-220.
Mpuena, M., lenocr, [I. (2019). [lokasHu cTaHAAPAY Y KPUBUIHOM
noctynky. [lonuyuja u cuiyprocii, 28, (4): 417-435.

Otasevic, B., Atanasov. S. (2011). Methodology of Disclosure of
Clandestine Laboratories for Producing Synthetic Drugs, Collection
of Papers, Archibald Reiss Days, Belgrade: Academy of Criminalistic
and Police Studies: 399-407.

Piirner, S., Markovi¢, D. (2011). Zakon o krivicnom postupku Savezne
Republike Njemacke, Sarajevo. https://www.harmonius.org/wp-
content/uploads/2014/10/IRZ-ZKP-Njemacki-Prijevod.pdf, 16. 1.
2023.

Cujepunh-Hommh X., Xaymomeparuh M., Jypuesnh M., Kaypu-
Hosuh [I., Cumosuh M. (2005). Komeniniapu 3akoHa o kpusuurom/
KasHeHom tocidyixy y bocnu u Xepueiosunu. CapajeBo: 3ajeJHUYKI
npojexar Bujeha EBporne n EBponcke komucuje.

Mkynuh, M. (2013). [loMrHaHTHe KapaKTepUCTNKe OCHOBHMX Be-
JIMKVX KPYUBUYHOIIPOIIECHNX CUCTEMa 1 IbJIXOB YTUIIAj Ha peopMy
cpIcKor KpuBM4HOT nocrynka. Crimen, 4, (2): 176- 234.

[Ixymmh, M. (2018). Teper fokasuBamwa y KPUBUYHOM IIOCTYIIKY.
Ipasnu susoi, 9: 513-542.

Tolochko, O. (2020). Standards of proof in criminal procedure
(comparative analysis). Criminal legal sciences, Yearbook of Ukrainian
law, (12): 430-442.

Ysenan, A. (2003). Tepeiti goxasusarwa. 3arpe6: IlpaBHu daxynrer
CBey4m/ImInTa y 3arpeoy.

Wodage, W. Z. (2014). Burdens of Proof, Presumptions and Standards
of Proof in Criminal Cases. Mizan Law Review, 8, (1): 253-270.
Zemichael, H. A. (2014). The Standard of Proof in Criminal
Proceedings: the Threshold to Prove Guilt under Ethiopian Law.
Mizan Law Review, 8, (1): 84-116.

3axkon o kpusuuxom woticitiyiiky Peitybnuxe Cpiicke, Cryx6eHn
rmacHuk Peny6mmke Cpricke, 6p. 53/12, 91/17, 66/18, 15/21.

3axon o xpusuurnom dociyixy Degepauuje bocne u Xepueiosu-
He. https://advokat-prnjavorac.com/zakoni/Zakon_o_krivicnom_
postupku_BiH_-_preciscena,_nezvanicna_verzija.pdf, 25. 1. 2023.

BE3BEJHOCT 2/2023 129



(He)ycarmameny JoKasHYU CTaHAP/M 32 TIpETPecare CTaHa, IpocTopuja 1 muua y bocun u Xepreropunu

21.

22.

23.

24,

25.

26.

27.

28.

130

3akon o kpusuurom tociiyiiky bocne u Xepueiosune. https://www.
paragraf.ba/propisi/fbih/zakon-o-krivicnom-postupku-federacije-
bosne-i-hercegovine.html, 25. 1. 2023.

3akon o xasHenom uociiyniky Peiiybnuxe Xpeaiticke. https://www.
zakon.hr/z/174/Zakon-o-kaznenom-postupku, 19. 1. 2023.

3akon o kpusuunom uociiyiky Ppanuyycke. https://sherloc.unodc.
org/cld/uploads/res/document/fra/2006/code_of_ criminal
procedure_en_html/France_Code_of criminal_procedure_EN.pdf,
19. 1. 2023.

3axkon o xpusuunom dociyiky Mimanuje. https://canestrinilex.
com/assets/Uploads/pdf/cf70b10e21/Italian-Code-of-Criminal-
Procedure-canestriniLex.pdf, 25. 1. 2023.

Kpusuunu 3axonux Peity6nuxe Cpiicke, Cnyx0enn rmacHuk Pemry-
6nmke Cpricke, 6p. 73/10.

Espoiicka xoneenyuujao 3auiiluitiu pygcKkux upasa u OCHOBHUX
cnoboga uz 1950. http://www.mhrr.gov.ba/, 16. 1. 2023.

Case of Wieser v. Austria, Application no. 2293/03, Judgment 22
February 2007.

Odluka Ustavnog suda BiH, br. AP 2120/09.

BE3BETHOCT 2/2023



IMPEIJIENHM HAYYHI PAJOBU

(Non)Aligned Evidence Standards for Search of
Apartments, Premises and Persons in Bosnia and
Herzegovina

Abstract: The search of an apartment or any other type of premises is
a procedural act of coercion against a suspect and another person who is
believed to be helping to hide the perpetrators, accomplices of the crime,
or objects significant for criminal proceedings. Is the search of the person
acceptable based on the right to defense by silence? Evidence in criminal
proceedings search of apartment and person are evidence that violates
the right to privacy, as well as special investigative actions. However, in
the laws on criminal procedure in Bosnia and Herzegovina, the standard
of proof for searches of apartments and persons is lower than for special
investigative actions. The standard of doubt required for searching is
probability that is based on facts, but the standard of doubt required for
special investigative actions is reasonable suspicion. Reasonable suspicion
is a higher degree of suspicion based on the collected evidence which point
to the conclusion that a criminal offense has been committed. The paper
addresses the question as to what motivated the legislator to opt for a lower
standard of proof for searching in relation to special investigative actions if
this evidence limits the right to privacy.

Keywords: search, doubt required, probability, the right to privacy.
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xona Tecna®“ y beorpany
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[Ipernennu HayuHu pap

[Ipumsben: 20. 1. 2023. ropune

PeBuswuja: 17. 3. 2023. ropune

Hatym npuxsarama: 14. 7. 2023. rogune

An6aHcKa HallIOHATTHA apMUja MoYeTKoM 21. Beka

Adcimpaxin: Anbancka HAUUOHATHA apmuja je tepopuciiiuuka op-
lanu3sayuja xoja genyje Ha Upociliopy euule 6ANKAHCKUX gprasa y obna-
ciliuma Koje cmaiipa leonpocimiopom wi3e. Benuke Anbanuje. Haciiana
je epno 6p30 Hakow 3aspueitika paitia Ha Kocosy u Meitioxuju u tipo-
mosucana je Hosy OBK iiog gpyium umerom. Vigeje o wizs. Benuxoj unu
ITpupoghoj Anbanuju tiotiuuy us cpequne 19. sexa. Haume, 1878. iogure
y Ipuspery na Kocosy u Meitioxuju ipyia Anbanaua u anbanckux up-
saxa gpopmupahe y3 tiomoh Typaka tipey ceojy opianusayujy, IIpuspen-
cky nuly, ige he tipoknamosaitiu ugeje o wize. Benukoj Anbanuju, xkao u
6op6y tipomiue tpasocnasHux xpuwhaua na bankany. Ta 6opba mwpaje
u ganac. Ilouena je ¢ wise. Kocoscxum xomuitieitiom, a Haciiasusa ce go
kpaja 20. u ioueitikom 21. sexa c wi3s. Ocnobogunauxom sojckom Kocosa
(OBK unu UCK). Vgeja o ii36. Benukoj Anbanuju nukag Huje 3ampna. To
he kynmunupaimu paitiosuma 1998. go 1999. iogure, Kao u HOBUM Opy-
sanum cykobuma 2000. u 2001. Togure Ha tpocitiopy jyia Llenitipante
Cpbuje u gena ganawre Cesepre Maxegoruje. bawtiunuyu u ciiposo-
guouu ose ugeje jecy Hose tepopuciiuike opianusayuje Haciiasue peop-
ianusayujom ,OBK", a wio cy ,OBIIME®, ,AHA, ,OHA® u ,OBY; anu
u opysxare popmauje wise. Kocosa. Ose opianusayuje Hehe ce Heuiiiio
6utiino pasnukosatiu og ceoje majke OBK, ocum witio he ce nahu iipeg

30 G4S Secure Solutions d.o.0, Peny6nuka Cp6uja, Beorpan, nikolajevic.milan@yahoo.com
31 sekulovicdr@yahoo.co.uk
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HOBUM u3asoeuma. Y 60p6u tpoiiue cCprckux U MaKegoHCKUx 671aciiu
ceoje unitiepece he ogmax fioxazamiu u 3atiagHe 8enuke cuue, Koje he c6o-
Jy MOPANHY U eKOHOMCKY UOGPUIKY UPYHCATHU TUepOPUCTAUMA.

Kmyune peuu: Benuxa Anbanuja, Kocoso u Metnioxuja, Jyi Cpouje,
Maxegonuja, wepopuzam, Ocnobogunauka éojcka Kocosa (OBK), An-
6arcka Hayuonanua apmuja (AHA).

YBog

[Tpocrop Kocosa u Meroxuje, kao cacraBuu geo Cpbuje, 36or cBor
reoCTPATEIIKOT U FeorpadCKOr MoIoXaja 4ecTo je 610 mpeaMeT NHTe-
pecoBama 1 acIupalyje pasHNUX 3alfHTEPecOBaHMX 3eMasba. [la 61cMo
CasHa/M Kajia Cy ce jaBuie npBe npereHsuje Ha KocoBo u MeTtoxujy,
MOpaMo Iohy y npoIIocT, y nepuop gok cy Typiu jour 6y Ha 0BUM
IPOCTOpUMA.

Vpneje o T3B. Benmkoj wnnm [IpuponHoj Anbanuju moTuyy us cpenyHe
19. Bexa. Hanme, 1878. ropune y IIpuspeny na KocoBy u Metoxuju rpy-
na Anbanana u anb6aHckux npBaka popmupahe momohy Typaka npsy
cBojy opranmsanujy, Ilpuspencky nury. ITpoknamosahe nzeje o T3B.
Bemkoj Anbanuju, kao u 60pOy IpOTUB MpaBOCTABHUX XpuiThaHa Ha
Bankany. bop6a he monpumuTu Benuke pasmepe, mro he pesynrosaru
MacOBHUM JcCe/baBameM IpaBociaBHuX Cpba ¥ CIa/pyiBabeM U YHU-
IITaBabeM HBIXOBOT KY/ITYPHOT, BepCKOT U UCTOpMjCKOr Oara. AnbaH-
1y he BpmmTy Tepop nmpeMa IMBMIHOM CTaHOBHMIITBY U ¢popMmupahe
IIpB€ OpPraHM30BaHe Opy>KaHe IPyIle U IPBe MOMUTUYKO-TEPOPUCTUYKE
opranmsanuje. [Toguetkom 20. Beka OUTHY y/IOTY y cTBapamwy T3B. Benke
An6anuje nmahe t3B. KocoBcky KoMuTeT 11 IhETOBE OpY>KaHE IPYIIE, A/
u mapaBojHe popmanuje koje he genoBaru o cpepuue 1990-ux roguHa
20. Bexa. Y [Ipyrom cBeTckoM pary Anmbaniy he cBoje 1ju/beBe ocTBa-
PMBATH ca CBOjUM CaBe3HMLMMA, AalIVCTIYKIAM VM HAIIMCTUYKUM OKY-
naTopuma, y3 unjy momoh he gpopmuparu 6amcriuke jenuanie nu CC
Tpyne. Ha ocHOBY ncTopmjckux moxkyMmeHnara us JIpyror cBeTckor paTa
1 6pojHNUX aHTpoIIOreorpadCKo-e THOMOMIKIX CTYMja MOXe ce Ioy3/a-
HO YTBPAIUTYU T€HOLN/J] HaJl CPIICKMM CTAaHOBHMIITBOM Ha IIPOCTOpMMA
»Benuke Anbanuje”. [Tocme Anpuickor para u kanurynanuje Kpamesu-
He JyrociaBuje, MIMITAPCKY KBUCTVMH3M Cy Y3 TOMOh OKymaropa caMo
1o kpaja 1941. rogune youmu oxo 10.000 Cpba u IJpHoroparna u mo-
pyumm u cnamy wuxose Kyhe (Tahemra, 1993: 146). Mox/a HajBe-
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hu 37m04MHM a6aHCKMX eKCTPEeMMCTa TOKOM IIe/IOT para JeCUIN Cy ce
oko IInasa un ['ycumwa. HoBuna Ilonosuh y cBojoj kwusu ,,IInaBcko-ry-
CUBCKM KPaj ITOCTIe KamTynanyje” HaBoau fia ce 17. jyna 1941. ronuae
flecyo 3/I04MH KaJja je MyCIMMaHCKa Muwnnuja nop komanznoM Ilemca
u Pusa ®eposuha opranmnsosaa xamieme IIpaBoc/IaBala Koju HUCY
yCIIeny ia ce CKJIOHE Off Tepopa MYC/IMMAaHCKe QallCTIYKe MIINIV]e.
Opsenn cy ux y norop y IlnaBy, a 3atum ux 6e3 cyhemwa n 6e3 nkakBor
pasyora cTpe/ban Ha IVIABCKOM I'po6sby. Ha crioMeHNKy mogurayToM
rocsie JIpyror cBeTCKOr para MCIMCaHa Cy MMeHa 32 IpaBOC/IaBLa Koju
cy Taja crperbanu. MehyTum, y Besu ca 6pojeM cTpe/baHIX Y OBOM 3J10-
YJHY y JIMTepaTypy IIOCTOje M3BeCHA Hecmarama. Haxxanoct, u gaHac
ce caMO MOXKe KOHCTAaTOBAaTH Jia ce O CBUM 3JIOUMHMMA MYCIMMaHCKe
dammcTiyke MUIMIMje ¥ APYTUX KBUCAMHIIKUX BOjHMX (opmarnmja
Ha Teputopuju Ilnasa u I'ycuma n ganac hytu, a ykyman 6poj ybuje-
Hux Cp6a o maHauImwer fana Huje yrepher (Oramesuh, 2020: 263). Hu
HaKOH [Ipyror cBeTcKor parta upeje n 6op6a 3a t3B. Bennky Anbanujy
HIICY npecTane. Y Toj 6opbu Anbaniy he ce cmyxutnu cBuM nomyrama
KOMYHM3Ma 1 6paTcTBa Meby jyrocioBeHCKUM HapopuMa, fa 6u ce To-
KoM pas6bujama COP] oprannsoBam y HOBe, OpraHM30BaHMje U Kpu-
MIHa/IHUje OpraHusanyje 3a ocobobeme ,,a10aHCKMX OKYIMPAHUX Te-
puropuja“. Te HoBe opranusanuje nounHnhe HeBubeHe 310uNHe Kpajem
20. n Ha moveTKy 21. Beka. 3a Taj unb, a y3 nomoh crpanux cuia, 6uhe
dopmmpana 13B. Ocnobopgunayka Bojcka Kocosa — OBK, mro he pe-
3yITUpaTy HOBUM paroBuma 1998. mo 1999. ropune, anu u opy>xaHuM
cykobmuma 2000. n 2001. Ha mpocTopy jyra nentpante Cpbuje u gena
CeBepHe Makenonuje (taga bJP Makenonuja).

Haxon HATO arpecnje na CPJ, opyxanux cyko6a Ha KocoBy 1 Me-
TOXMjU U TOTINCKBama BojHO-TeXHMYKOr criopasyma y Kymanosy 9.
jyHa 1999. ropuue, na Kocmet fonase muposHe cHare KOOP-a. Yeno-
CTaB/bajy ce 30Ha 06e30eHOCTY M aJMUHICTPATUBHA JIMHMjA, @ BOjCKa
JyrocmaBuje um nmonuuyja Cy Zy>KHe Jla Cé Ca CBOM CBOjOM TEXHMKOM U
JbY[ICTBOM IIOBYKY M3a aIMUHMUCTpaTHBHE MHUje. 30Ha 6e3b6emHOCTI
HOfpa3yMeBa Ba3lyLIHy M KOIIHEHy 30HY. BasaymiHa 3oHa oOyxBara
IIMPUHY Off 25 KWJIOMeTapa of afMVHUCTPATUBHE JIVHMje TIpeMa YHY-
TpammmwocTy Cpouje, JOK KOITHeHa 00yXBaTa MIVMPIHY Off IIeT KM/IOMeTa-
pa. Cnopasymom y Kymanosy fepunimcano je u cnegehe: ,,360r ycnocra-
B/batba TPAJHOT IpeCTaHKa HeIpUjaTe/bCTBA, HU MOf KOjUM YC/IOBMMA,
6uno koje cHare Jyrocnasuje u Cpbuje nehe yhu, Hutn octatu Ha po-
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cropy Kocosa n Meroxuje nnu y Konnenoj, ognocHo Basgyiinoj sonn
6e36eqHOCTY, 6€3 IpeTXOAHEe M3PUUNTE CAIJIACHOCTY KOMaHJaHTa Me-
bynaponuux chara 6e36egnoctn. JlokanHa nonmnyja he mohu ma ocra-
He y Kornenoj sonu 6es6eguoctu® (Cumosuh, 2017: 35-36).

MebyTumM, ycnocTtaB/bame TPajHOT MMpa ¥ MpecTaHaK HeIlpuja-
TEe/bCTBA OCTAO je caMo Ha mammpy. Takospana Ocnobopmiaadka BoOj-
cka Kocosa nsppmma je peopranusanujy u modesna ca HOBUM Tepo-
PUCTMYKUM HallaiMa Ha CPIICKe Opy>kaHe cHare y obmactu [Ipemesa
u ByjaHoBI1ja, am 1 Ha opyXaHe cHare Perry6nnke CeBepHe Makefo-
Huje. Tu Hanagy MokpeHynu cy HoBe cykobe y Cpouju 2001, kao 'y
CeBepHoj Makenonuju. IIpBu TepopucTudky Hamaj gecuo ce 21. Ho-
BeMOpa 1999. Ha monmuuyjckoMm nyHKTy IIpenonan xox Kypurymnnje,
kao u Ha myTy IlomyjeBo — Kypmymanjcka 6ama. Y oBMM Hamagmuma
MOTMHY/A Cy TpU NpUIAJHUKA IONMUIMje, a PalbeHo ux je mect. Jlo
Io4YeTKa Kpu3e TEPOPUCTYU Cy U3BPILN/IN M BAILE PaTHUX 371091 HA HaJ,
LUBWINMA CpIICKe 1 anbaHcke HanmoHanHocTy (Huxonajesnh, 2021:
48). Ha tepuropuju CeBepHe MakenoHuje par je moyeo TaKo LITO Cy
npunagauiy OHA usBpmmm Muuo6anayky Hamaz 22. janyapa 2001.
Ha NO/IMLMjCKY cTaHULY y MecTy Teapue kop Teroa. Tom npunukom
HOTVHYO je jeflaH Ionuuajal, a pawmeHa cy tpojuna (Hukomajesuh,
2021: 78).

Peopranmnsanuja OBK n nactranak AHA

[Ipocrop bankana 3ay3uma moce6HO MecTO y ITI0OQTHOM Ie€OIONN-
TIYKOM KOHTeKcTy. Pacriayy CDP] Moxxe ce mocMarparyt Kao CyKob yHy-
Tap 30He HeCTabMIHOCTY Ha jyrouctoky Epome. ITojam Bankana je ,,Ha
3amajiy CTeKao HeraTuBHO ofipeheme Kao MpoCTop y KojeM ce ofiBujajy
Ipolecu fe3MHTerpaluje, MOTIYHO CYIPOTHM Off TIpolieca y 3aIafiHoj
Espormn - unrerpanmje (Cexymnosuh, 2021: 276). ITocnenmux roguna y
Hay4HO] ¥ Mel)yHapo[HOj jaBHOCTH [JOCTA Ce TOBOPY U TMIIE O ,,a/I0aH-
ckoM mnTamy  y Cpbuju, OfHOCHO O CPIICKO-a/I0QHCKUM OffHOCUMA Ha
KocoBy u Metoxuju - jy>xHoj nokpajuau Cp6uje. Ynnu ce to, 3HaT-
HVIM Jie/IoM, 0e3 JJOBO/bHOT IT03HaBama CTBAPY, WU Ca MHTEepIpeTalu-
jOM MCTOpMje UCK/bYIMBO U3 CABPEMEHOT I'€OIO/IMTUYKOT YIJIa, C jaACHOM
TeXXIOM J]a Cce Bubeme MpOIUIOCTH MOoApeay moTpedbaMa IMOTUTUIKOT
TpeHyTKa. TuMe je ocTaB/beH IIMPOK IIPOCTOP 3a [IeIOBalbe OHEe BPCTe
JlaHac, HAKaJIOCT, TaKo MohHe Ipomaranje koja ogbailyje oysjgaHe 4m-
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IheHIIIe ¥ YMECTO HhUX CTBapa HeBepOBaTHe KOHCTPYyKIMje, Ha KOojuMa
OHJIa TeMeJbY CBEYKYITHO BUeme IIPOLIIOCTH 1 Ca/JallllbOCTI OBOTA pe-
ruoHa (Cexynosuh, [urosuh, 2008: 178). Teonnpoctop Kocmera je kpo3
VICTOPYjy MeHao TrocIofape u IpeTeHieHTe, yrnasehu y nenvum nm ge-
JIMMIYHO y VBUYHE KpajeBe NPIINKOM HBIUXOBUX IPUBPEMEHNX 3aI0-
cepama, au ra je camo CpOuja yunHuIa jesrpoM CBOje ipyKaBe, Cpefu-
HITEM CBOje fieMorpadcke, eKOHOMCKe U KYITYpHe CHare. YIIpaBo cTora
IITO je Taj mpocTop ,cprcka Ceera lopa“ u ,,cprncku OprneaH, oH He
Moxke OuTy pegmet TprosuHe u norahama (Cexynosuh, @opua, 2018:
273).

[Tpoctop Anbannje u KocMmera mpezcrap/ba ofpeyilTe MOCTaHKa
U JIOTUCTUYKY 6a3y TepOPUCTUYKMX U eKCTPEMUCTUYKUX IpyHalyja,
Koje CBOjuM 00OCTpaHNMM aKTMBHOCTMMaA 06e3bebyjy Bemmku yTtu-
IJaj Ha CTaOW/IHOCT peruoHa u o6nukyjy cnennduuny 6e36egHOCHY
IIOBE3aHOCT ¥ YC/IOB/beHOCT. HalmoHamucTiyke 1 eKCTpeMUCTIYKE
opraHysalyje 1 rpyre Koje ce 3a/Jaxy 3a ,0TBapame  al0aHCKOT Ha-
[[IOHA/THOT IIMTakha Ha IPOCTOPUMA CYCeJHNUX Ap>KaBa U CTBaparbe je-
IMHCTBEeHe a/lbaHCKe Ip>KaBe Koja 01 yK/bydnBaa CBe TEPUTOpPHje Ha
KojuMa AnbaHuy 4yHe BehMHCKO CTAaHOBHUILITBO, IIOCTOje U JETIYjY,
y3 3HauajaH yTuUllaj Ha YHyTpalmy Oe3begHoct. Hajuctakuyruje cy:
An6ancka HaumoHanHa apmuja (AHA), Ocno6opnnayuka Bojcka Koco-
Ba (OBK), Ocno6opnnauka Hauyonanaa apmuja (OHA), Ocnobonn-
nauka Bojcka ITpemesa, Mensehe u byjanosua (OBIIMB), ®ponT 3a
HallMOHAJIHO yjenumberme Anbanana (PHYA) u ITokpet 3a camoomnpe-
nemewe (3ppaBkoBuh, 2013: 160).

3ampaBo, MOTY Ce YCTAaHOBUTI TPEHJOBU M TEXHe YCIIOCTaB/bakba
U pasBlMjarba KOHEKIMja PENEeHTUCTUYKE UIE0/IOTje ¥ eKCTPEMI3Ma,
Koje he 6utu npoxpyxene n y 6ynyhnoctn, Ha npocropuma Kocosa u
Metoxuje. To yapyxuBambe oriefa ce y ;yO0KO 1 TPajHO YCIIOCTaB/be-
HJM Be3aMa, a BPXyHaIl TOI' eKCTPEMICTIYKO-CeNapaTUCTIYKOT Ipo-
jeKTa 6MJI0 je Ip>KaBHO CaMOIIpOIVIallielbe T3B. He3aBMCHOT ,,Bemmkor
Kocosa“ (Ipa¢puxkoH 1).
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Ipagpuxon 1: Pazsoj upegeniniucitiuuke ugeonoiuje anbanckux exciipe-
muctiia Ha Kocosy u Meitioxuju (Ayitiopu)

HakoH mTo cy ce cpricke BojHe cHare noBykie ca Kocmera, HATO
je Tpeyseo KOHTpoy Hafi mpocTopoM. KocoBo je ocTano mop samrTu-
toM YH op 1999. 10 meroBor jeJHOCTpaHOr NpOorjalliekha He3aBUCHO-
ctu 2008. rogune (Hall, 2014: 362). Vaxo je nsrienano ja je Tepopusmy
JolIao Kpaj, oBe cHare 6e3begHOCTH, o, marponaTtoM CAJl, Hemauke
u bpuraHuje, ycrioctaBusie cy KOHTaKTe ¢ Bohama Tepopucrta. [Tomro je
npema Pesonyumju 1244 goroBopeHo fa ce Tepopuctiyka T38. Ocnmo6o-
mnnadka Bojcka Kocosa — OBK memunurapusyije, oBe ,MupoBHe“ cHare
He caMo JIa Cy IpeKpimIe foropop Beh cy oTBOpeHO cTajie Ha CTpaHy
TEepPOPUCTA, & CAaMUM TUM YCIIOCTaBMIe OKymaTopcku cucreMm. Of Tor
MomeHTa OBK nmounme cBojy Tpancdopmanujy. [Ipojektom je mpensu-
bena Tpancpopmanyja OBK y monutndke napruje, crBapame KOCOBCKe
HO/MMIVjCKe CTyX0e 1 je3rpa KOCOBCKMX OPY>KaHMX CHara II0 y30py Ha
amepnuky Hanyonanny rappy. Ilpunagunuyu OBK kxoju He mocrany
Jileo HOBe CTPYKTYype, HaCTaBWIN 61 fa ce 6aBe IpepaTHNM aKTUBHO-
CTMMa, IITO OM 3ampaBo 3HaYWIO Aa he 6UTM HOCHOLM OPraHN30BaHOT
KpMMMHaIA 1 Hacwba 1o 3amtutoM HATO crpykrypa. 3BanmyHuIM
K®OP-a cy, melyTum 3aysenn cTaB a ce yMeCTo jesrpa Opy>kKaHMX CHa-
ra ¢opmupa ,, KocoBckn samrutau xopnyc (K3K) oxo uera je 6uno
MHOTO criopema y nperopopuma (JJpenys, 2016: 149)
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Y ucro BpeMme, MONMUTUYKO BOHCTBO TePOPUCTUYKMX OpraHM3aIja
CKOHLIEHTPMCAHO je y ofipeheHNM He3aKOHUTVM YCIIOCTaB/bEHUM IIO-
JIMTVYKUM CcTpaHKaMa (1pe cBera ca Tepuropuje KocoBa n Meroxuje
u Peny6nuke Anbannje), a npe csera y PeBonmynyonapHoj naptuju A-
6aHarna, HanonannoM oxg6opy 3a ogbpany u ocnmoboheme anbanckmx
Teputopuja, PpoHTY 3a HALMOHATHO yjenumerme Anbanana, Harmo-
HanHoM nokpeTy Kocosa, J[lemokparckoj maptuju Kocosa, Anujancu sa
oynyhuoct KocoBa, kao 1 y crpankama ca jyra Cpouje: CtpaHka gemo-
KpaTcKor mporpeca, JleMokpaTcka napruja Anbanana u JJeMokpaTcka
yHuja 3a gormuy (Mujankosuh, [Tomosuh Manuesuh, 2020: 31-45).

dopmnpameM AHA pykoBopmia je anbancka obaBermnTajHa CiIy-
x6a* mpeko cBojux obasemrajanja Cnupa bytka, Xupgaera behupn-
ja u Tadypa Apmmuja. Llwe anbancke obaBewtajHe cnysxk6e 610 je ga
KoHTpormie AHA, a caMyM TUM ¥ [ja IIVPYU CENapaTUCTUYKY YTUIIAj
y Cpbuju, CeBeproj Makenonnju, Liprnoj fopu u [pukoj u fa yrude Ha
dopmupame T3B. Bermke Anbanmje. AHA je Ha modyeTky jenoBaja 1o
npuHuuIy henmja, na 6u KacHuje HaKOH cykoba Ha jyry Cpbuje n Ma-
KeJloHMje YCIIOCTaBIIa KJIACMYHY BOjHY CTPYKTYPY, OBHOCHO JieJloBaia
Kao ,,Bojcka Bemnke Anbannje“. @opmmpame AHA kao Tepopuctiyke
opraHusanuje 6110 je YTOMMKO JIAKIIe LITO Cy HeHO OPTaHU3aIMIOHO
¥ OIIepaTMBHO je3rpo YmHWIM Bofehn mpunaguuny Hekagauime OBK,
omnpere/beHN Aa GUHAMN3YjY paHMje 3alpTaHe IVybeBe I 3aBpllie e THIY-
ko unirthemwe KocoBa nu Mertoxuje, Kao 1 Jpyrux, HABOZHO anbaHCKUX
npocropa. IIpema Tome, AHA je opranmnsosaHa 110 NCTOM MOJENy Kao
OBK, KopucTu naeHTUIHE METOfIe Ie/IoBarba I KaHasle 3a oNpeMarbe
OpyXXja, Kao 1 ucTe 6aHKOBHE padyHe ¥, HaBOJHO, XyMaHNUTapHe (OH-
JIOBE Y MHOCTPAHCTBY, IIPeKO Kojux obe3bebyje 3HauajHa cpepcTBa 3a
cBoje aktuBHOCTI (Braga Cp6uje, 2003).

OcuuBaun AHA cy npunagaunm u fpyrux agbaHCKuX OpraHyu3aln-
ja Koje mopcTuay Tepopusam. Meby muma je Hajnosnatuju [adyp Anu-
JbU, KOjU je KOMecap OBe TEpOPUCTUYKE OpTraHu3alnuje, aau 1 IMpuIaz-
Huk PHYA. Ilocenyje Buiie Ta)KHMX MIMEHA 1 jefjaH je of [TaBHUX Boba
AHA 3a CeBepny MakefioH1jy, ITie TEpPOPUCTUYKE jeAVIHNLIE ONIEPUILTY Y
okonmuHy Ckorwra, Kymanosa, Terosa u Toctusapa. Takobe, meby Boba-
Ma Tepopucta je u Crimpo ByTka, mosHar kao renepan Buran [pagnma.
OH je mmaBau KoMaHZaHT AHA, 0OHOCHO KOMaH/JaHT HEHOT IJIABHOT

32 An6aHncka obaBemrtajHa cyx6a (Shérbimi Informativ Shtetéror — SHISH).
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mraba. Hekapa je 61mo Bucoku opuuup Bojcke Ambanuje, OBK, my-
KOBHUK KocoBCKor 3amTuTHOr Kopiyca, areHT AnbaHcke o6aBelITaj-
He cnyx6e (IIVII) n KocoBcke npyxaBHe cmykbe 3a MHPOpMUCaibe
(KIIVK), xao n wiaH nmpuBpeMeHe Baaje Xamuma ladmja. Jour jeman
Boba Tepopucra, Koji je MHOTe /bye y A6aHUj1 TOKOM KOMYHUCTIY-
KOT peXXuMa ofiBeo y cMpT 6e3 cyhema, jecte Xupmajer behupnu. behupn
je 3amy»KeH 3a ¢puHaHCHUje 1 HabaBKy opyxja 3a AHA. ITopex oBe yrore,
oH je cexpetap PHYA, am u cekperap AHA n men Boba 3a Tepuropu-
jy An6anmje. Kao m Apwsn, n behupn nocenyje Buiie maXHUX VIMeHa,
Mmeby xojuma ce nspBaja mme Anban Bjoca (Braga Cp6uje, 2003).

[Tpey myT AHA ce jaBHO ormamasa jyna 2001. y cyko6muma y Cesep-
HOj MakenloHuju, I7ie je y 3ajefHNYKOj aKkuuju ca repopuctuma OHA nus-
BpuIIa Macakp kox Kapmanaka Ha ayronyTy Ckorbe—TeToBo youBImn
leceT MaKeOHCKMX BOjHMKA. Kazia je jyr Ilentpanne Cpbuje y muramy,
tayHyje obmactu [Ipemesa, byjanosna 1 Mensebe, Hemyro HakoH Hary-
mTama Kocosa u Mertoxuje of ctpane Bojcke Jyrociasuje n nonuuuje,
TEPOPUCTH CY Iovenu ca popMupameM HOBE TEPOPUCTUIKE OPraHU3a-
1yje, Of HasuBOM ,,Ocmobopmnauka Bojcka [Ipemesa, Mensebe u by-
janoBna — OBIIMbB*

Amepnuka Brasia je ombuna ga crasu AHA Ha cBojy mucty o3Ha-
YeHUX CTPAHMX TEPOPUCTUYKUX OPraHM3alMja U Jeny MUIUberbe Ja
je To Buile KpuMuHanHa rpyna. OHu, mehytum, cmatpajy fa je rpyma
SIIpeTHha MUPY U CTabWIHOCTM Ha 3amajHoM bankany“ (https://web.
archive.org/web/20120623021741/http://www.start.umd.edu/start/
data_collections/tops/terrorist_organization_profile.asp?id=3546, 27. 7.
2022).

OpraHusanyoHna cTpykrypa, sobe, punancupame,
Haopy>KaBame 1 00yka Tepopucrta AHA

Hekapaumsy TepopucTy Koji Cy JJaHAaC I7IaBHe IOUTHYKe Bobe Ha
Kocosy n Meroxuju nucy ganmu nogpumky AHA, anu je Hucy Hu ocynu-
mu Beh cy mpeMa 0BOj TepOPUCTMYKOj OPraHM3ALVjI 3ay3e/Iu HeyTpa-
naH craB. Vlako nocToje uBpcre cpere Hekagammbe OBK 1 HoBe Tepo-
puctiuke opranusanyje AHA, an6ancke Bobhe ca Kocosa nu Metoxuje,
Xapaaunaj, Taun u Yeky, rnefajy na ymame 3Hauaj AHA na Kocopy u
Mertoxuju, a nogpsxe je y 6op6u Ban Kocosa.

Y moueTHOj ¢asy MOMUTUYKOT M BOJHOT yCTpojcTBa ,,AHA Huje
yMaja NpenusHy XMjepapXujcKy OpraHusaliony CTPYKTYypy HU [HOBO-
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JbaH 6poj Jbyau Aa 6u ce opranusoaia y jegunuie. Popmupana je camo
yBpcTa pykosopieha ctpykrypa y Bpxy nomutidakor (PHYA)* u Bojaor
kpwia (AHA), anu Hije ycriocTaB/beHa YBPCTa KOMAaHIHA CTPYKTypa 110
ny6unn. Y noderHoj ¢asu, nopey pykosopehe ctpykrype opopmbere
cy u nokanHe hennje 60pbeHnx rpyma, Koje Cy ce Hajasuie yrIaBHOM
YHYTap OpraHM30BaHNX KpUMMMHA/IHUX K/IaHOBa. hemmje cy penopane
CaMOCTa/IHO Y OKBMPY 3aj€HIYKOT LIJ/ba KOjU je IIOCTaBU/IO PYKOBOJI-
ctBo AHA, koje uM Huje no3BopaBano ga Mehyco6HO KoMyHMIMpa-
jy, Beh ux je mpumopaBaso fia fienyjy caMocTaaHo. PykoBozacTso je ca
henmjamMa KOHTaKTMpano yIIIaBHOM Ha [UMpPEKTHUM CACTAHIVIMA, a U3-
OeraBaimu cy ce TeleOHCKM KOHTAKTHM Jja He OM OVJIV INIVjyHVUpPaHN.
henmje Hucy 6une recHo nmosesane ca pykosogctsoM AHA, mmu 36or
HEMOTYRHOCTH Ja KOHTAKTUPajy, Win 3060T Tora mTo y ogpehenom Tpe-
HYTKY HICY O1/Ie 3alHTepecoBaHe 3a IOJIMTUYKO JielloBame, Beh camo
3a KpMuMHaiHo. Jesrpo AHA y npBoj ¢asu unHwMIO je ox 150 go 200 60-
paua. ITojenmuiy n3 henuja cy ce mehycobHO noBesuBanu paau 13Bo-
bema oppehennx aknuja. henmnje AHA, sanpaBo noce6He (crenyjante)
TEepOPUCTIYKe TPYIIe, MMajle Cy II0 HEKOMKO VMMeHa (1o Bohama, mmn
MECTY Jie/IoBamba) ia Ou 61y1e Texxe OTKpuBeHe. UBPCT KOMaH/[HY JIaHAL]
usmeby pykoBonctBa AHA n nokanuux hennja y moueTky Huje mocro-
jao, kao HM MOTyhHOCT BUXOBOT IIOBe3MBama y jedyHulle, Te je AHA 'y
TOj pasu pasBoja 6mIa crrocobHa caMo 3a n3Bolhemwe N30/I0BAHNX TEPO-
PUCTMYKUX aKIMja, a/lv He ¥ 3a CJIOXKEeHe IepuickKe akiuje. Bpemenowm,
AHA je ojauasna cBOje BOjHe CIIOCOOHOCTY HabaBKaMa Opy>Kja U perpy-
TOBambeM HOBMX NPUIAIHNMKA, Hoce6HO HakoH (popmupama K3K n To-
KOM cyKo0a Ha jyry nentpante Cpouje u y Makeonuju. AnbaHcka Ha-
LIMIOHAJIHA apMuja IIPeJCTaB/ba Ce Kao JIETUTUMHA BOjCKa KOja y4ecTByje
y JE€MOKPATCKMM IIPOLieCMa IPEKO MOMUTUYKUX IapTHja Koje joj aajy
JIETUTUMUTET 32 eKCTPEMUCTUYKY UJIEO0JIOTUjY KOjy 3aroBapa. Vimaa je
HOZIPIIKY IVIaBHYX IMnTapckux Boha Ha KocMeTy, amn je 6mma npukpu-
BeHa jep Ou 6110 KaKBa Be3a KOCOBCKUX MOMUTIYAPA C OBOM T€POpPU-
CTMYKOM OpraHM3auujoM 6mia KaracTpodaaHa 110 BUX 300T peakiyje
mehyHaponne 3ajeguune. 3ato je AHA ycnocraBuia jaBHe Bese caMo ca
MamIM IapTHjaMa, a IJTaBHa Be3a ca BofehyM mmnrapcKuM MoMnTud-
KIM MapTujama 1 Bohama je cakpuBeHa Off jaBHOCTU U JOOPO 3aMacKM-
pana (Jpenysn, 2016: 152-153).

33 @poHT 3a HALMOHAIHO yjeubene AdaHana.
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Haxon pgonacka MebhyHapopHux BojHUX 11 IMBWIHUX cHara Ha Koco-
BO 11 MeToXx1jy, Kao 1 ofytacka MehyHaponHux cHara u3 CeBepHe Maxe-
JIOHUje, JOMa3M O CTBapama jaKuXx aT6aHCKUX MPeXXa, ICTaMUCTUYKIX
OpraHM3aIyja ¥ TePOPUCTUIKIX IPYIa, KAO U IO IBIXOBOT II0BE3VBabha
ca MOJIMTUYKMM IapTHjaMa, 00aBelITajHIM CTy>KOaMa ¥ OpraHK130Ba-
HYM KPMMMHAJHMM TpyllaMa U OpraHmsanyjamMa. TupaHa npeacrapba
[7IaBy TaKBe KPMMMHATHE 11 Te€POPUCTUYKE MapajpKaBe, JOK Ce heHN
KpaKoBM IPOTeXy 1o untaBoM KocoBy n Metoxmju, CeBepHoj Maxkepo-
Huju, Pamkoj obnactu (Cp6buja), jyry Lenrpanue Cp6uje, Llpuoj Topu,
Ipukoj u, HapaBHO, An6annju. Hakon 3aBpuietka 60p6u y kojuma je
ydecTBoBasia Ha jyry Llentpanne Cp6uje n y CeBepHOoj MakenoHuju,
AHA je xoHCOMMIOBaIa CBOjy OpraHM3aLMOHY CTPYKTYPY, 3agobmia
Behy NOZIpIIKY Y OjeATHNM [ie/IOBMMa IINIITApCKe eTHIYKE 3ajeHNIIE,
HAITyCTIIa hemjcKy KOHIeNT Ae/I0Baba 1 YCIOCTAaBIIA KIACUYHY BOj-
HY OpraHM3alyjy Kao IIaBHa ,BojcKa“ cBux Anbanana. Hocehe jequan-
e y HoBoj opranmsauuju AHA jecy 6purane (crangappHe IunTapcke
jemuHMIle). JemHA O MAEHTU(PMKOBAHUX je ApeHMdYKa Opuraja , ABHU
behnpu®. Jeman ox Boba e Tepopuctuuke opranusanuje, lapyp Angnmpu,
OTKpMO je fa je AHA opranmsoBaHa IO TEPUTOPUjaTHOM IIPUHLINITY y
getupu guBusnje (Cmmka 1) (Iperyn, 2016: 293):
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Cnuxa 1: Paciiopeqg jegunuya iepopucitiuuxe AHA
(M3s0p: 0o6paga ayitiopa)
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Cp6uja (Kocoo, Metoxuja u jyr Cpbuje) — HafjexxHa je fuBu3Mja
»AneM Jamapu“ ca mrabom y I'mnnany Ha KocoBy n Mertoxuju;

bJP MakepoHnuja — nuBusuja ,,CkeHpiepber” ca mrab6osuma y Tero-
By 1 Jle6py (ceBeposanazna u 3anagHa bJP Makenonuja), a KoMaHIaHT

KopucTy naxkHo ume Vpapus Vmaxky;

Lpna Topa - guBusuja ,Manecuja“ ca mrabom y YIunmy Koju je gu-
PEKTHO ITOBe3aH ¥ NoTuMbeH mrady y Ckappy y Anbannju;

Ipuka — guBu3smja ,damepnja“ ca mrabom Koju je HajBepoBaTHUje ¥
jyxHOj Anbannju wm Virymenniu. (Braga Pemy6muke Cp6wuje, 2003)

Y Tabenn 1 npukasane cy gususuje AHA y Cpouju n CeBeproj Ma-
KeJIOHUjM, Kao I IeHe Bobe o 06/1acTMa y OBUM Jp>KaBaMa.

Ta6ena 1: Bohe jequrnuuya gususuja y Cpouju u Ceseproj MakegoHu-

ju (M3eop: obpaga ayiiopa)

Bobhe AHA no guBusujama

uBusuja ,,Agem Jamapu®
- Cpbuja

JOususuja ,,Cxengepoer
- C. Makenonnja

Hyxabhun (ITeh HakoBuma Vicrok):
o Manuh Hppenaj
o ABUT MyIIKOTBaj
o ®aron Mexmeraj
o Camu YKIIMHMI

IIpmmnTnHa:
o Crimpo byTka (reH Buran Ipanniia)
I pennna:
o Pentert Cenmumn
o Camu J/bymraxky
bape:
o Aau @eta
o Iputon Xacanu
o ABnu bexsbymmu
o Hasmu Ajetn
o Iputon [ohaj
IIpemeso:
o Qatmup Apudn
o Penjenn Ay
o Mledpher Mycnny
o Tunasep Iobaj

Ckompe:
o Actpurt Ilahapana
o Aupymny Maromm
o [IeBaT Hyxny

Tetoso:
o [TaBuT Mopnna

Kymanoso:
o [Temaun Xucenn

o Apben [Ipenntia
TocTtusap:
« Bappap Penja
o Cemajoua Axmetn
Crpyra:
o Pamapan Illama
o Cagper Bejta
o [Temann Kabamn
eb6ap:
o JIup O3ppenn
o [lekum Atumm
o OpamMyp Ama
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ITpema BOjHOj CTPYKTypyu TepopucTudka opranmsanuja AHA uma
yetupy guBusmje u 24 6purage. Cpaka Opurajia je cactTaB/beHa Of aK-
TUBHMX opMalyja U crenyjanuux jegmuuna. Ibene Bohe n xomas-
JIQaHTV TBpPZE Jia Ca OBAKBOM CTPYKTYPOM MOTY Jja MOOMININY CKOPO
50.000 mpumagHyKa. AKTUBHe opMaliyje ce cacToje Off BPXOBHOT IITa-
6a (nuBuU3Mje), Kopiyca, Opuraja, 6aTa/boOHa, BOJLOBA M TEPUJICKUX je-
IVMHNIIA KOje CY Y paHry ogebera (Ipadukon 2). [epuicke jeguunie cy
HajBaXHMje 1 HajMame. CacTaBbeHe cy off 5-10 Tepopucra, a BOgU NX
koMaHaup. CBaka repujcka jefilMHuIA MMa MakKap jeqHor ,6opma“ 3a-
Ily>)KeHOT 3a Be3y. YIJITaBHOM OopaBe y3 TPaHUILY, a IOCeRyjy CONCTBe-
He 3actaBe. Iler o geceT repwickux jeguuuiia popmupa Bogose (50
no 100 ,,60pana®). Bogom ynpas/ba BogHY MITab KOjM YMHE: KOMaHIVP
BOJIa, MOJIMTUYKY KOMecap, 3aMeHIK KOMaH/IMpa BOJa, 3aMeHNK IO/ -
TUYKOT KOMecapa, KOMaHJUP BOjHE MONUIMje, KOMaHANP JTOTUCTUKE U
pyKoBopuial BojHe agMuHucTpanuje (Jpeunyn, 2016: 294).

AxkTuBHe | |Cneumjanue
dopmaumje| | jeannunue
bpuraga bata/boH Eoniioto Fepuncke
ofe/mberba) jeanHnue
Komaugup | |Monntnukm KomaHngup | | Komangup (operserse)
Boga Komecap BojHe JNIOTUCTUKE Pyxoeoamnay,
i BOjHE
Lu1je
3ameHunk 3aMeHuK | apMUHUCTPaLMje

p O/IMTMYKOT
Bopa Komecapa

BpxoBHu wtab

‘ Kopnyc

Ipaguxon 2: Opianuzayuona ciipykiiypa imepopucitivuke AHA
(M3s0p: 0b6paga ayiniopa)

Maxko AHA jom yBex Huje y IOTIIYyHOCTH (popMupaHa Kao BOjCKa,
OHa y cBakoM rpafiy Ha KocoBy n MeTtoxuju nma cBoje onepaTuBHE Ipy-
1Ie, KOje ce cacToje 0 0CAaMHAECT [0 IBafleceT IPUITaJHIKA KOjy Ce MOTY
Mob6wmicaTy 3a 24 yaca. Y TakBMM BpcTaMa oneparuBHUX rpyma AHA
uma oko 650 repopucta y Cp6uju (Kocoso nu Meroxuja u ,,IIpemencka
pomuHa“), 140 y [pukxoj (Yamepnja), 150 y samaguom peny CeBepHe Ma-
kegonuje u 70 y Lpuoj Topu (Ipenyn, 2016: 295). ITopen onepatuBHuX
rpyna, IIOCTOje jOII ¥ MHTEepBEHTHe cHare ca oko 2.000 nmpumajgHuka,
Koje CIy>Ke 3a MoTpebe ojauama Ha ofpeheHom npocropy.

Y crpaTemikoM U omepaTMBHO-TaKTM4KOM norneny AHA je ompe-
Jie/beHa 3a repucKky 60p0y, ca 6p3yM ymapyMa IO BOjHUM Vi ITOJIIIV]-
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ckuM ¢popmanujama Ha mogpyyjy [Ipemesa, byjaHoBa 1 Mensebe, xao
u Penry6nmuke MakenoHuje, II0c/ie yera ce M3Bpiumony rnosuade Ha Ko-
CMeT, IJie UM je JIOrMCTIYKa 6asa Kojy ofp>kaBa KocOBCKM 3aIITUTHU
xopmnyc (Brmapma Cp6uje, 2003). Perpytau nentpu AHA, npema noparu-
ma HATO n KOOP-a, nanase ce y [levanuma, Butunu u I'sunany, npu-
KpUBeHN) y yapyXemuma Berepana OBK, mro okasyje muxoBy meby-
coOHy moBe3aHOCT ofHOCHO fia ce OBK tpancopmucana y AHA, wm
ma je OBK majka, a AHA xhepka tepopuctiuknx opraamsanyja. Illto
ce THYe HaOpy>Kama, onpeMe u oby4yaBama, AHA nma ngBa Tnma tepo-
PUCTUYKMX KaMIIOBa:

e TpajHM KaMIOBM (MMajy jeSHO MeCTO U HUCY y IIOKPETY);

 IIPOJIa3HMU KaMIIOBYU (y IOKPETY CY, 4eCTO MeHhajy MecTo bopaBKa

KaKo He Ou OM/I OTKPUBEHN).

3Ha ce fla ce CTa/JIHM KaMIIOBU Hajase y okonuHu Imwunana n Ko-
coBcke KameHntie, 1ok je jeman nosehu nponasuu kamn kox IloxyjeBa
Ha KocoBy n Mertoxujn. [Ipema noganyma KOOP-a trepopucty umajy n
0caM KaMIIoBa y ceBepHoj Anbanuju, vetupn y CeBepHoj Makenonuju u
nBa Ha KocoBy 1 Metoxuju. Oby4yaBame npunaguuka AHA Bpiie Heka-
pamy npunaganny OBK n K3K, xao u unctpykropu miahenum us
3aIlajHUX 3eMajba M IOCTjyrOCIOBEeHCKNX 3eMarba. [IpeTniocrasmpa ce ja
Meby MHCTpyKTOpMMa IocToje 1 Bexabuje ca mpocTopa bimckor ncToka,
KOjJ Cy Y4eCTBOBAIM U Y Opy»KaHUM cykobuma Ha KocoBy n Mertoxmn-
ju n Ha 3anany CesepHe Makenonuje. [Ipunagaunu AHA onpemmbenn
Cy JIaKUM TeLIaVjCKUM HaOpy>KambeM, PyYH)UM paKeTHUM Oanaduma u
JIAKMM NIPEHOCHMM CYICTeMMMa IIPOTMBBAa3[ylLIHe of0paHe, 1 00y4eHn
CY 3a PyKOBarbhe MMHCKO-EKCIIJIO3MBHUM CPeJCTBMMA U €/IEKTPOHCKOM
orpemoM. CHabJieBarbe Haopy)XameM U ompeMoM npumnagauka AHA
o6aBjpa ce npeko KoCOBCKOT 3alITUTHOT KOPITyca, JOK ce HabaBKe pe-
anmayjy mpexo nojenvHux ¢pupmu perucrposanux y EBpomm. I'maBHu
KOOPAVHATOP TUX aKTMBHOCTY, 10 HETOBOT Xalllema, 61o je JayTt Xa-
pajVHaj, Tafallby KOMAaHIAHT pernoHanHe rpyme ,Jlykahun“ (Braga
Cpb6uje, 2003).

Y HekonmMKo HaBpata nonunyjcke cHare Cp6uje u MakenoHuje mpo-
HalllTe Cy TajHa CKIAMIITA ca MYHUIVjOM ¥ Haopy)KameM, a y Anba-
HYjJ je JIOLMPAaHO OKO JieceT TaKBMX CKIAyINTA y3 rpanuny ca Cpomu-
jom 1 CeBepHOM MakenoHMjoM. 3aHMM/BMBO j€ JlJa TEPOPUCTU TOPEN,
CaBPEMEHOI HAOpy>Kamba KOPUCTE M Haopy>Kame U3 J[Ipyror cBeTckor
para, ITO TOBOPM Aa AjGaHIM jOII Off TOT IIEPUOfA TeXKe Ka CTBApamby
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»Bemnke AnbaHuje“ 1 mMpoTepuBamy LIEMTOKYIHOT CPIICKO-C/IOBEHCKOT
CTAaHOBHMIITBA.

@OunaHcupamwe AHA n3pogy ce Ha pasnmyuTe Ha4MHe KOjU CYy KpU-
MJHA/THOT KapakTepa, Tj. TPTOBMHOM HapKOTMIMMa, LiUraperama, oe-
M pobrpeM, HaTOM, peKeTHpameM... OTHOCHO IpeKo MadujalIkux
nopopuia i ¢yucoBa, any U IMpeko opranmsanuje ,OpoHT 3a Hauum-
OHAJIHO yjepumbere Anbanana — DHYA® (Fronti pér Bashkim Kombétar
Shqiptar - FBKSH?), xao 1 IpeKo ApyruX opraHusanyja u3 ajdaHcke
mujactiope. ®HYA uma cBOjy OpraHmusalyioHy CTPYKTypy M 3ampa-
BO IIPE€/ICTaB/ba MOMUTUYKY [Ie0 VI IONUTUYKY opranusannjy AHA.
»/€7I0BYM OBe TEPOPUCTUYKE OpraHM3allje paclIpoCTpambeHN Cy 10 Lie-
noj EBpomnn, 6ynyhu ga y mHOruM sempama AHA 1mMa cBoje orpaHke,
4Mj} je OCHOBHM 3a/IaTaK IIPUKYI/balbe HOBIA 3a (PUHAHCHUPaIbe IIPEKO
AH®* ca cegumtem y Lupuxy. Tpancakiyje ce onBujajy Ha penanyju
Tupana - [Ie6ap - [Tpumrnna“ (Baaga Cp6uje, 2003).

Cama OHVYA kao monmmtudko, amy 1 GMHAHCKUjCKO KPUIO TePOpU-
ctiuke AHA, cBoje fenoBame, mopef Anjacnope, ycMepaBa I IPEKO CBO-
jux xomureray Tupanu, IIpesesy, Ckormy u [Ipumrtnnan. ®onp, ,,[Jomo-
BIHA 30Be" ITOCTOjU jouI of 1993. roguHe u perncTposat je y Hemaukoj,
a y seM/baMa 3amajiHe EBporie 1Ma joIl IBaHAECT CBOjUX €KCIIO3UTYpa.
Meby HajnosHatujuM GpoHg0BMMA 3a PUHAHCHPalbe CY [loMOBIHA 30Be,
Cno6opa Hapopa, ITpujarersn K3K, ®onp Kocosa, Yansepsurer Teto-
Ba, ®atMup Jbumaj, AnbaHcky HauyoHanmHN QOHJ, YNUjI je KOOpHHA-
top y llIBajiapckoj Punsan Pamnty, a koopayuuarop y Hemaukoj Cabpu
Knumann. O6ojuria cy u kooppuHaTopu came opranmusanuje AHA. Y
HOKYIIAjy Ja IPUKYIM IITO BuIle (PMHAHCHUjCKUX CPefiCTaBa Off anbaH-
cke mujacnope, DHYA je, y Behem 6pojy 3amasiHOeBpOICKMX I'PajioBa,
ocHOBaIa ¢puamjane AI6AaHCKOT HAl[MOHATHOT (POH/IA, IITO yKasyje 11 Ha
amMbunujy ga ce popmupa anbaHcka 6aHKA MHTEpHAIMOHATHOT CTaTyca
Koja 6u omoryhmia ma ce kanmran anbaHcke Maduje yBefe y jeraaHe
TokoBe. AHA yma maHucIaMcky 1 aHajn0aHCKM KapakTep. Jour y ok-
T06py 1998. ropnue y ITakucrany je ogprxana Vcmamcka koHdepeHIja
Ha K0joj je MoTBpheHo fia je anbaHCKM cemapaT3aM IuXaj 1 ia Ta Tpeba
nomaraTy cBuM Moryhum cpepcrsuma. [IpBa opranusanuja xoja je cta-
JIa Ha CTpaHy aJI0aHCKUX TepopucTa jecte opranmsanyuja An Kanga Oca-

34 ®HYA ce y Bpeme cBor ocHnBama 2001. HasuBao Hannonamuu komMuteT 3a ocmobobeme
OKYIMPAaHUX TEPUTOPU]a, a HA3UB je mpoMermeH 2002. ropuHe.

35 AnbaHcky HanyoHanHU GOHT,.
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Me 6uH JlafeHa. MynlaxeMHCKa OpraHusanyja 1oy HasusBoM ,Cayanj-
cka szpyxeHa nomoh 3a KocoBo® aktuBHO je momarana AHA cBe mok
npunaganny KOOP-a Hucy yxancnm jefaHaecT momarada 300T 1ose-
3aHocty ca An Kanjgom. Jom HEKOMMKO XyMaHUTAapHUX OpraHMU3anyja
U3 MCTTAMCKIX JIp)KaBa yMeIlaHo je y gorabaje Ha KocoBy u jyry Cpb6uje,
kao 1’y CeBepHoj MakefioH1ju, a/iu ce 113a Te XyMaHOCTY ¥ IM€Ha XyMa-
HUTApHUX OpraHusalija 3apaBo KpuUjy UMXafgUCTIKe OpraHu3anyje.
Taxse opranmsanyje cy unp. ,,Caynujcka sgpysxena nomoh 3a Kocoso*
3atuM ,An Xapamann', ,En [Inna® ,Ceercku ¢pong nmomohn', ,,Mraca®
»lBetoBu bun Jlagena®, ,Vicnamuk punng®, ,, XymaHUTapHa MCIaMcKa
¢onpmanyja“... Ha repuropuju KuM, AHA oprannsyje npoBokanyje u
Hallaie y L/by MOACTHULIAba Mce/baBamba Cpba 1 obecxpabpuBama mil-
XOBOT OPTaHM30BaHOT IOBpATKa. ¥ cKopujoj 6yayhHOCTH, IO CLieHapujy
Beh npunpempeHoM Ha jyry Cpbuje u y MakeoHMju, OBa OpraHn3arm-
ja ITaHVUpa MMpeme Opy)XaHuX cykoba u Ha mpocropy Lipue Tope, amu
U ceBepHe Ipuke, ca KpajlmyM LM/beM 3a0KPY>KUBamba TeolIpoCcTopa 3a
KOju cMaTpajy fa uM ucropujcku npunaza (Braga Cpbuje, 2003).
3axBasbyjyhyt MHOTOTOAMIILEM aruTOBamkYy KO MONHMX 3eMaba U
HONYCT/BUBOCTY MHTEPHAIVIOHATHOT ITOJIMTUYKOT U JPYLITBEHOT IJIe-
[UIITA, A7T0AHCKM eKCTPEMIICTY OCUTYPAJIM Cy IJMXOBY HAaK/IOHOCT. Me-
bynapopHa 3ajeguniia 6u Tpebaso ja ce apyradmje Cyouy ¢ KOCOBCKOM
peanHomhy, kao u ca ofgpehermeM ersyucTeHIyje CPIICKOT Hapoyja, IIOoro-
benor npensuhennm yapy>xeHnM 37109MHaYKMM HopyxsaroM. KocoBcko
nyTame Huje abaHcko, Beh cprcko, uMajyhu y Buay cBa paHuja gora-
bama. 3a AnbaHnie, To je HarrpocTo (asa BIACTUTE perroHaNN3aLyje I
3ay3uMarme LIeHTPaTHOT 06a/TKaHCKOT MaHEeBapCKOT IIPOCTOPa, JOK je 3a
Hac Cp6e To nuTame aHTPOIIOJIOMIKOL, eTHUYKOT U {PXKaBHOT OIICTAaHKA.

3akpydak

Anbanckn TepopusaM nma gy6oke KopeHe. CBojy HallMOHAIHY 60p-
0y, KOjy MCIIO/baBajy KpO3 TEPOPUCTUYKO Ae/I0Bae U TEPOPUCTUUKE
akmyje, AnbaHuy Heryjy jomr on BpeMeHa OCMaHCKOT IIapcTBa. Y TO
BpeMe BPIIIN Cy Tepop Haj IPaBOCIaBHUM XpuiThaHuMa, HApOUUTO
Hag Cpbuma 1 MakeoHLIMMa, ¥ Y TOMe Y>KMBA/IU CBAaKy HOAPIIKY Typ-
cknx BiaacTu. CBoje upeje yrennu anbancku npsany nsnehe y Ipu-
3peny u Ilehn 1878. u 1899. ronuue. Y M mpejama popuhe ce mpsu
BE/IVIKOATIOAHCKY IIpOjeKaT, T3B. AjbaHCKM BWIajeT, Wi 60/be U Ipe-
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LV3HYje peveHo, IIpojekaT T3B. Bennke Anbannje, koju he obyxsararu
npocrope Cpb6a, Makenonana u [pka. J[Jo jaHanmer gaHa, 3a Ty uzejy
6opuhe ce pasHe anbaHcke MUWINTaHTHe popMmaluje, a TOKOM pasom-
jama COPJ 6mhe ctBOpeHa Tepopuctnuka opranusanuja OBK, koja he
6utu oprosopHa 3a par 1998. n 1999. rogune u 3a cyko6e ox 2000. 1o
2001. rogune. Kpo3s cBOjy ,,aemmnmmrapusanujy” u pedpopmy uspopnhe
ce opraHusanyje nonyt AnbaHcke HanyoHanHe apMuje n KocoBckor 3a-
IITUTHOT KOPITyca, Koje he HoBe cykobe npeHetu ca Kocosa 1 Metoxu-
je y obmact 13B. IIpemescke fonmHe, anu 1 Ha 3amaj u cepep CeBepHe
Makxkenonuje. ITo yrieny sa OBK, HOoBa opranmusanuja AHA, koja je 3a-
npaso OBK nop HoBuM nmMeHoM, popmupa noppydHe opraHusaiuje y
Cp6uju u Cesepnoj Makegonnuju, OBIIMb n OHA, unju je umm 60pba
IPOTMB CPIICKMX M MAaKeJOHCKMX BJIACTM 32 Ofy3eTa a/nbaHCKa IpaBa,
13a yera ce Kpuje uzieja o T3B. Benukoj AnGaHuju 1 OTIEIbEbY e/I0Ba
npocropa Cp6uje u CeBepre Makezonuje. ¥ toj 6op6u he 2000. 1 2001.
roguHe fohu o Behux opyxanux cykoba Ha reonpocropuma IIpeniesa
u byjaHoB11a, kao 1 y ob6nactuma Ckorncke Ilpue Tope u ITonora. Tu cy-
xo6u he ogneTn Behu 6poj >xmBoTa — IVMBWIIA, /1M ¥ BOjHUKA U ITOJINIIA-
jalla, Kao 1 caMux Tepopucta. Jako cy nopakeHu, TepOpUCTY U IbUXOBE
upeje U lajbe KMBE, a CBOjy IOAPIIKY BUJE Y T3B. VICIaMCKOj apKaBu.
Hocta 6uBmux wianoBa OHA, AHA u OBIIMB opiasu Ha paTtuiiTa Ha
Bruckn ucTok, rae mposnase crenyjanHe oOyke 3a TepOPUCTUYKA Jej-
crBa 1 Bpahajy ce y Cpbujy u MakenoHmjy, e CBOja ca3Hamba IIpeHoCe
mnabhum Hapamrajuma u 6ynyhum tepopuctuma koju he ce 6opuru 3a
T3B. Benmky Anbanujy.
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The Albanian National Army at the Beginning
of the 21st Century

Abstract: The Albanian National Army is a terrorist organization that
operates on the territory of several Balkan states in the areas it considers
to be the so-called geospace of "Greater Albania". It was created very soon
after the end of the war in Kosovo and Metohija and has since then pro-
moted the new Kosovo Liberation Army (KLA) under a different name.
The idea of the so-called Greater or Natural Albania dates from the mid-
dle of the 19th century. Namely, in 1878, a group of Albanians and Alba-
nian champions, assisted by the Turks, formed their first organization, the
League of Prizren, in the town of Prizren, Kosovo and Metohija, where they
proclaimed the ideas of the so-called Greater Albania, as well as the fight
against Orthodox Christians in the Balkans. That struggle continues today.
It started with the so-called Kosovo Committee, and it continued until the
end of the 20th and the beginning of the 21st century with the so-called
Kosovo Liberation Army (KLA or UCK). The idea of the so-called "Greater
Albania" never died. It culminated in the wars of 1998 to 1999, as well as
in new armed conflicts in 2000 and 2001 in the area of southern Central
Serbia and part of today's North Macedonia. The inheritors and executors
of this idea are the new terrorist organizations created by the reorganiza-
tion of the KLA, namely "OVPMB", "ANA", "ONA" and "OVC", as well as
the armed formations of the so-called "Kosovo". These organizations will
not be significantly different from their mother, the KLA, except that they
will face new challenges. The great Western powers will also show their in-
terests and will immediately provide their moral and economic support to
the terrorists in the fight against the Serbian and Macedonian authorities.

Keywords: Greater Albania, Kosovo and Metohija, South Serbia,
Macedonia, terrorism, Kosovo Liberation Army (KLA), Albanian Nation-
al Army (ANA).
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Oniuua BYJIEBJ'h
MuHNCTapCTBO YHYTpallbuX nocinosa Penyonnke Cpbuje
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[Ipernennu HayuHu pap

[Ipumiben: 16. 3. 2022. ropune
PeBusmuja: 7. 5. 2023. rogune

Hatym npuxsarama: 14. 7. 2023. rogune

ITpuKpUBeHU UCTIETHUK Y YTPOKaBakhe OCHOBHUX JbY]I-
CKMX IpaBa i 1060/1a C AKIIEHTOM Ha MPaBoO Ha MPUBaT-
HOCT>®

Aucimpaxin: Ko cy upuxpusenu ucneguuyu Koju ciiposoge ,iiajHe
uctipaie”? Moiy nu ucneguuyu uhu Wonuko ganeko ga yipose 0CHO8HA
mygcka tpasa u cnoboge? Kaxeu cy cimias u tipaxca Eepotickoi cyga 3a
JbygcKa upasa o uuitiarey yiporasarba 0CHOBHUX TbYgcKux ipasa? Y xo-
jum ipanuyama neianuitieiia wipeba ga ce kpehe UpukpuseHu uUcregHuk?
Oso cy, ykpaitiko, inasHe koopguHaiie y kojuma ce kpehe osaj pag. Kao
pesyniuaii toia, Ha UpesoM Mecily, aHlaxcosarve U genatuHoCd UPUKpu-
6eHOI UcTegHUKA TOCMATHPAjy ce Kao ,,UoeHUUjanHa otacHociti” Kkaga
1080pUMO 0 YIpOKHABAIY OCHOBHUX bYJCKUX Upasa u cnoboga tpuiag-
HuKka kpumuHante ipyie. Pag miaxohe ananusupa u uciiopujcky eeomy-
Uujy GpuKpueeHol uciegHuka u HocebHo ce Hokycupa Ha HAYUOHATHE
u mehynapogme tpotiuce Koju pelynuuty rweiosy genaminocii. Y pagy ce
unyciupyjy u upumepu u3 upaxce Eépoiickoi cyga 3a vygcka upasa u ax-
myennu cnyyuaj 6puttianckol Tpubynana 3a uciipaxca oenauiheroa.

Kmwyune peuu: iiocebna ucitipaxua mepa, UpuxpueeHu UciegHux,
0CHOBHA bygcKa tipasa u cnoboge, Upaso Ha UPUSATHHOCTH, UPABO HA
upasuurocii, Eepoiicku cyq 3a wygcka ipasa.

36 olgica.vulevic@mup.gov.rs
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YBog

ITepmop nemokparmsanuje mo4eTkoM XX BeKa JOBEO je O HOpMa-
TUBHOT ypebema u peopraHmsanuje KpMMMHATUCTUIKE MONMIUjE U
yCIIOCTaB/babha HOBUX OpPTaHM3aMOHMX 00/MMKa 3a 60pOy IpOTHB Op-
TaHM30BAHOTI KPUMMHA/IA U IOCeOHO TEIIKMX KPUBWYHUX Jena y Pe-
ny6muny Cp6ujn. ITocnenmux fBajieceTak rof1Ha Ujeja O TeMOKpar-
CKOM pajiy HO/NIfyje I0CTaB/ba ce y GOKyC BIalaBiHe IIPaBa I 3aIUTUTe
JbYZICKMX IIpaBa Koja je 3aB/iafiasa rmo6anHo. CXOQHO ToMe, IojefitHe
MeTofie ¥ Mepe y CyNpOTCTaB/balkby TEUIKMM KPUBUYHUM JiefMa (op-
TaHM30BAaHM KPMMMHAJI, TEPOPU3aM U KOPYIIMja) TToKasane Cy ce Kao
3acrapesie M HeJIOBO/BHO e(pUKacHe M yIIpaBO U3 TOT pasjiora nocebHe
UCTpaXKHe Mepe Cy yBeleHe pajil OTKpUBamba CTPYKType, 00/IKa, oou-
Ma ¥ HaulMHa [le/I0oBamba KPYMMHAMHUX Ipyna. Y apyroj monosmun XX
Beka BehuHa Ap>kaBa je maja MPeJHOCT 3aIUTUTY OCHOBHMX JbYACKUX
npasa 1 cnobopa rpahaHa y ofHOCY Ha e(pMKACHOCT U PallMOHATHOCT
KPMBMYHOT MOCTyHKa. MebyTum, paspoj mpormeca 3aIuTuTte JbYACKUX
IIpaBa yCIIOpaBajy MOJIEPHI30BAaHN U MHOBATVBHM OOIVIM KpPUMIHA-
J1a KOjU IIPeJICTaB/bajy TPEHYTHO HajBehn 13a30B Y KpMBUYHOM 3aKOHO-
MABCTBY jep ce KPMMMHAJ aflaliTyipa TOTOBO Ha CBE IIPOMEHE I MHOBA-
nuje (byrapcku, 2014: 9).

Yonuure 0 moceOHNM
NCTPpAKHUM ME€paMa

Pactyha mudysnja 036mwpHMX M aTapMaHTHUX KPUMMHATHUX IO-
jaBa, KaKO Ha HAIMIOHATHOM TaKO U Ha/[HAIMIOHA/ITHOM HUBOY, KOje Cy
¢dabpukoBane 3HauajHe peIepKycUje y €KOHOMCKOM ¥ JIPyLITBEHOM
KOHTEKCTY jellHe 3eM/be, IOBe/Ia je IO TOora fia IIPaBHM CUCTEMM 3eMa-
Jba YBe#y IoceOHe AVpeKTHe MHCTPYMEeHTe KOju OU ce CYIpOTCTaB/ba-
nu 3abpumasajyhum ob6muiuma kpummHaa (Catterini, Rocca, 2022: 2).
KonkperHnuje, mocBeheHOCT 3aKOHO/aBIIa OBOj TEMATHUIIV IIPETOYNIIA Ce
y MUMIUIEeMeHTVpame 11 00e30ehuBame MoceOHNX JOKA3HUX Pafiiby, Ko
OIIepaTMBHOT ajlaTa 3a CYIPOTCTaB/balbe KPYMUHATHUM aKTMBHOCTH-
Ma, a II0CeOHO Kao MOTOJHOT CPeCTBA 3a MIPUKYIUbalbe oKa3a 3a Kpu-
BUYHU ITOCTYTIAK.

[Toce6He ncTpa>kHe Mepe YCTaHOB/beHe Cy 3aKOHVMKOM O KPYIBIYHOM
noctynky (,Cnyx6enn rmacauk PC”, 6p. 72/2011, 101/2011, 121/2012,
32/2013, 55/2014, 35/2019, 27/2021 - opgnyka YC u 62/2021 - opnyka
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YC) u xopucre ce Kafja KIaCUYHUM KPUMMHAIUCTUYKAM MepaMa He
MOTY Jja Ce IOCTUTHY pe3ynraTi. To Cy: TajHM Hafg30p KOMYHMKAIU-
je, TajHo mpaheme U CHMMame, CUMYIOBAaHU IIOC/IOBM, PadyyHapCKO
HpeTpaXkMBame IOfaTaka, KOHTPOIMCAHA JMCIOPYKa ¥ IPUKPUBEHN
UCTIefHUK (3aKOHMK O KPUBUYIHOM IOCTYIKY, WI. 165-185). [Tpnmikom
BJIXOBe IIPYMeHe yIoTpeO/baBa ce HI3 ONEepPaTUBHUX METOAA M Mepa,
a cBe Kako O ce mpupo6mIo moBepeme MojefuHIIa VI Ipyle (MeTa
UCTpare) U NPUKYIIN JOKA3N 3a KpUBUYHY nTocTynak. OHe 4ak Iof-
pasyMeBajy HoceOHY KpMBUYHOIPOLIECHY IIPOLIEAYPY, CIIPOBOfe ce 6e3
3Hama JIMIIAa Koja Cy MoceOHOM [JOKasHOM pajmoM obyxBaheHa u camo
y U3Y3€THUM CUTyalMjaMa jep ce mbUMa 3afyupe y nojpy4dje OCHOBHUX
JbYZICKMX IIpaBa 1 cnobopa rpahana koja cy 3ajeMueHa KaKo HaIlMOHAI-
HMM TaKO U HaJIHALIMOHA/IHVM JJOKYMEHTUMa. YIpaBo 360r Tora Io-
cebHe MCTpakKHe Mepe 0TBapajy OpojHe Teopujcke MpobieMe mparma-
TUYHOT 3Hayaja. Hajuemhe momumaHu KpynmHU TeopujcKu npoobieMn
Ofi IPMHILIMIIV]je/THOT 3Ha4aja jeCy OCHOBHA JbY/ICKA IIpaBa ¥ cmoboge
nojepuHia u MoryhHoctu muxose snoynorpebe (Dejem, 2006: 406).
Kopumrhewe moceOHMX HOKa3HUX pajmy IMOCEOHO je 3HAYajHO KOf
KPVMBWMYHIIX Jie/la CBPCTAHNUX Y HAJUIOKHOCT TYXXVJIAIITBA TOceOHe Ha-
JUIKHOCTH, Ie CIajajy OpPraHM30BaHU KPUMMHAJ, KPMBMYHA Jie/a
IPOTUB YOBEYHOCTU M APYrux pobapa samrnhennx mebhynapoguum
IpaBoOM, Te Jpyra KpMBMYHA Jiella: TEIIKO yOMCTBO, OTMMUIJA, IIpambe
HOBIIa, MerajgHe pUHAHCUjCKe TPaHCaKIyje, HeoBanrheHa IPON3BOJ-
1a I CTaB/bambe y IPOMeT OIIOjHMX APOra, TPTOBUHA YTHUIIAjeM, TPTOBU-
Ha OpY>KjeM, IIpame HOBIIA, LIINjyHaXKa, Cab0TaXka, HallaJ] Ha yCTaBHO
ypebeme, pauyHapcka caboTaxka. To HapounTo Baky Kajia ce y 063up
y3Me [1a je KpMMMHAJL Y eCKalalivijiL.

MebyTum, y morneny moce6He MCTpaskHe Mepe aHTa)KOBambe IIpH-
KPUBEHOT VIC/IeTHUKA HEIITO je Cy>KeH MaTepyja/IHy YC/IOB Y OHOCY Ha
oCTaJe, jep ce MPUKPUBEHM UCTIEHIK MOXKe OflpEAUTYI CaMO 33 KpMBIY-
HO JIeJIO OpPTaHM30BAaHOT KPVMMUHAJIA, WIM 32 KpUBUYHA Je/a IPOTUB
YOBEYHOCTM ¥ JIpyrux gobapa samruhennx MelhyHapomHum mpaBom
(IIxymnh, Virmarosuh, 2019: 426). [Ipeysumame moceOHNX NCTPAXKHUX
Mepa je HEeOIXOfjaH YC/IOB 3a yTBphuBame UMIEHMI[A KOje CYy OCHOB
3a JJOHOIIeHe CYACKe omyke. Vako je HOBUM 3aKOHOM O KpMBUYHOM
HOCTYNKY (OpPMalHO eMVMMUHICAHO Hauelo yTBphuBama MCTUHE OHO
UIIaK IPOXMMa IojeiuHe ofpende 3akoHnKa. Off Hekajja I7IaBHOT IIPO-
IIeCHOT IIPMHIIUIIA, KOjJ je CMaTpaH ¥ OCHOBHVM IIV/beM IIpolieca KoMe
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cy 6w nogpeheHn cBM OCTanyM MpOLIECHU HMPONUCU U Havesna, faHac
ce CBe BHIIIe CMATpa Jla je OHO Pe/aTMBHOT KapakKTepa I Ja IIpeBary Haj
BUM Tpeba [a ¥Ma HavesIo IPAaBUYHOT Cybhema, peljunmpaHo 13 aHIJIO-
amepuukor npasa (bpkuh, 2011: 90).

IIpukpuBeHN ncnegHNK
U BeTroBO NeduHMCame

[TpuxpuBeHM UCIENHNIK je jeflaH Off 3HaYajHUX ajaTa Koje IpyKaBHU
OpraHM MMajy Ha pacnojaramy IpUIMKOM IPUKYIUbaba I0Ka3a Kofi op-
raHM30BaHuX o6mmka KpummHana (Jlyknh, 2005: 507). OBaj MHCTUTYT je
JIparoIeHo CPefiCTBO 3a CIIPOBOheme MpeNMMIHAPHNX MCTPara y Bean
ca MMoCceOHO TEIKNM KPUBUYHUM JAeINMa, CTPOro yTBpheHnM 1 moce6-
HO TemkyM. O BberoBoj NpYMeHM Ce IPIWINIHO paclipaBjba ¢ 0031poM
f1a ce IPUKPVUBEHM MC/IETHNUK (areHT) yK/bydyje y KpMMUHaIHEe KPYTo-
Be. OpraHn3oBaHy KPUMMHAJ je 3aTBOPEH, I Memba CBOje (PeHOMEHO-
noliKe obnVKe U obenexja, a y MOjefluHNM CTy4ajeBUMa JaK U areH-
TU Y4ECTBYjYy Y U3BpILIEHY KPMBMYHUX Jie/Ia 3a KOja je Ha HEKM HauMH
oxroBopHa n cama apxasa. (http: //www.salvisjuribus.it/le-operazioni-
sotto-copertura/, goctymas 29. 1. 2021). Kop npukpuseHor ucnefHnka
je moTpebHO fa ce pagu o ultima ratio [OKa3HOj CUTYALVIjI, IITO 3HAYN
na he ce oH aHra)xoBaTM YKOIMKO APYTUM IIOCEOHUM UCTPAXKHUM pafi-
BhaMa Hyje Moryhe IpUKyIuTH JjOKa3e 3a KPUBUYHO TOBEE, WM OU
eBEeHTYa/THO IIPUKYTI/batbe ToKasa 6110 oTexkaHo. [lakie, KIby4He OfIn-
Ke OBe ICTPa)XHe Mepe jecy: Jja ce IpuMemyje ultima ratio, ia ce 04eKyjy
007BM pe3y/ITaTi y OTKPUBabY TEIIKIX KPYBIYHIIX JIe/Ia 11 [1a Ce ’heHOM
IPUMEHOM Y ofpeheHoj Mepy orpaHMvaBajy OCHOBHA IIpaBa U cnobose
3arapaHToBaHe YcTaBoM u Mebynapopuum npommcuma (JIykmh, 2008:
180). Ta Mepa Ha HeKM Ha4MH YK/by4yje ,yHOTpeby obMaHe” O cTpaHe
HOIMIIMjCKOT areHTa, Koja MOXKe pe3ynTupaTu fobujameM MHPOpMaIm-
ja 1 JoKa3a Koju ce KOPUCTe Y KPMBMYHOM IIOCTYIKY IIPOTUB OHMUX KOjU
Cy MeTa TajHe aKTMBHOCTH (MeTa ICTpare).

I[Tojepyiay ayTOpy Mepy NPUKPUBEHOT MCTIeTHMKA AepUHMITY Kao
[IeTATHOCTY TIONIMIMjCKUX CITY)KOeHMKa Koje ce BpIlle KOHCIVMPATUBHO
UM TOf JPYTUMM NPUKPUBEHUM OKOTHOCTMMA M3 KOjUX /IMILA IpeMa
KOj/IMa ce Mepa Ipefiy3/iMa HICY CBeCHa CITy>KOeHOT cTaTyca MOMUIINj-
CKOT C/Ty>kOeHMKa VJIN pasjiora U3 Kojux ce Mepa npenysnuma (Pavisic,
Modly, 1999: 134). [TpukpuBeHu UCIegHNK ce AeduHuUIIE Kao ,IONN-
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LIVIjCKU CTY>KOEHUK MU CITy>KOEHUK IPYTor OpraHa ca MPOMeHeHUM —
JIETEeHAVPAHUM UJIEHTUTETOM, KOjJi Y 3aKOHOM IIPOIINICAHOM POKY, Taj-
HO IIpefy3/iMa IeNaTHOCTY, IIPOLIECHO JIeTalu30BaHe HapenooM cypa,
CaMOCTAJIHO V/IU y CAaCTaBy KpYMIHAJIHE IPyIle Kao HbeH YWIaH, C IM/beM
fla casHa, IPUKYIM, 3a0e/Iexy, pelpofyKyje U Ipe3eHTyje MOJaTKe O
OpraHM30BaHOj KPMMIHAIHOj TPYNH, HEHOj CTPYKTYpM U OOIMIMMa
$YHKIVOHMCaba, OFHOCHO Jla OTKpUje, IPUKYIN U 06e30eay goKase o
V3BPIIEHUM KPUBUYHUM Jie/IIMA VIV KPUBUYHYIM AenuMa Koja he 6utu
IIOHOBJBEHA, ¥ BLUXOBMM yunHuonuma’ (Josuh, 2011: 55).

[Tpod. Tatjana JIyknh HaBoaM #a je MPUKpPUBEHY VICTEHUK MOX/IA
Haj3HAYajHUjI ,a/IaT  Koje IIOJIMIMjCKe BJIACTI MIMAjy Ha pacIoaramy y
IPUKYIUbaY HOKasa KOJj OpraHN30BaHuX obnmka Kpumunana (JIykuh,
2005: 507). ITpod. Munan llIkymmh nctude ja NpUKpUBEHY VICTENHUK Y
IpPeTKPUBIYHOM IIOCTYIIKY IIPeACTaB/ba jeHY BPCTY ,areHTa , OffHOCHO
M1 KOje Ha IIPUTajeH, Kpajibe IUMCKpeTaH HauMH IIPUKYI/ba IIOfIaTKe O
ozipeh)eHOj OpraHN30BaHOj KPMMMHAIHOj TPYTIN, B0 KOjUX JO/Ma3y TaKo
mTo ce ybaryje y kpuMmuHanay rpymy (Illxymuh, 2005: 374).

Vranujauckn aytrop Mapujano AxBaBua (Mariano Acquaviva) me-
$uHMIIe IPUKPUBEHOT UCTIEIHUKA Ko MONIMCKOT CTYKOeHMKa KOju
pajy Ha TajHOM 3a/IaTKY jja OV pa3soTKPYO MM CIIPEYNo U3BPIIeke 3710-
uyHa. To je areHT Koju IPUKPKBA CBOj UJEHTUTET KaKo OU ce YKIOMIO
Y KpMMMHAJIHY TpyILy. Y MTa/IMjaHCKOM IIPaBHOM CUCTEMY IPUKPUBEHNU
VICTIE{HVIK Ce YaK MOYKe OTPaHMYMTY CaMO Ha KOHTPOJIY U IIOCMATpame,
ca IIpUBIJIETOBaHE MO3NIIMje, HIIp. yuelhe Ha KPUMVHATHUM CKYIIOBU-
Ma (Acquaviva, 2021: https: //www.laleggepertutti.it/476860_un-agente-
sotto-copertura-puo-commettere-reati, focTynHo y mapry 2023).

Utanujanckn ayrop Maypo Bysene YUmmapmm (Mauro Giuseppe
Cilardi) meunnuine npuKprBeHOT UCTIEAHIKA K0 TAjHOT areHTa KOju ce
yBJIauyM y Mpe)ke KpMMUHA/IHe OpraHusaluje u, npersapajyhu ce ma he
ce IpUAP>KaBaTH IIpaBIJIa Te TPYIIe, aHUMIPA HbeHe YWIAHOBE CK/bYYN-
BO Ca HAMEPOM JIa YHUILTY IbeHe TeMe/be Vi IIPYKYIIN JJOKa3e 3a KpUBUY-
HO romembe wennx wianosa (Cilardi, 2019: 4).

Taxobe, uranujancku ayrop Mapxko Ipanzme (Marco Grande) HaBo-
[V ja IPUKPVUBEHN MC/IETHUK CBOje IeTATHOCTH M3BpIIaBa y CKIAfy ca
MHCTPYKIMjaMa ¥ y JOTOBOPY ca IPaBOCY/HIM OpTaH)Ma, 1 fia je MOf-
BPIHYT je mUX0B0j KoHTpomm. OH MOpa Jja ce yK/IOIM y CLieHapuje ca
4eCTO BeoMa CTI0OKeHUM KPUMIHOTEHIM pa3BojeM U fia Harpasy (Jax u
BeoMa Op30) JieIMKaTHe oIlepaTuBHe 1300pe, Koju 611 MOI/IN Jla IpeTp-
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Ile fieBMjariyje 300r CBOjeBpCHE XeTePOreHOCTH IIW/beBa, U TO M3a3BaHe
MHOIITBOM Hemnpensuansyx curyanuja (Grande, 2020: 5).

O pyackumM nmpaBuMa
u cio6opaMa yomre

OcHOBHa /byficKa IpaBa U C1000fe JaHAC MPeACTaB/bajy 3HAYAjHO
pocturHyhe jep cy yk/bydeHa y yHYTpalllby IPaBHU CUCTEM Jp)KaBa y
00/IMIKY MIMIIEpAaTMBHUX HMPAaBHUX HOPMH, KOje OfpakaBajy TEXIY 3a
B/IaJIaBHOM IIpaBa. 3amtuheHo ImpaBo MojefMHIa ToapasyMeBa 06a-
Be3y U JIpyIMX /by Jia Ta IOLITYjy M yBa)kaBajy. Y OZHOCY IpeMa Jp-
KaB) OHA IIPeCTaB/bajy HeTHpalbe allCONyTHE Ap>KaBHE BIACTU IIpe-
Ma nogannumma (Tomamescky, 1983: 268). CarmacHo pedeHOM, jaBHe
B/IACTH IPEY3MMajy UCK/BYYNBO OHE TIOCeOHe UCTpaXKHe Mepe Koje Cy
JIeTajiHe M JITUTUMHE. Y B3V ca TUM, YIIPaBO Ta CBECT jaBHE B/IACTY fia
ce y IIpOIleCy CyNpPOTCTaB/bamba HajTeXVM HapyllaBamyMa BUTATHUX
BPEIHOCTY jefHOT IPYLITBA Ha KOj/Ma I0YMBa Ip>KaBHA 3ajeHMIA He
MOTY KOPUCTUTHI CBa CPeJCTBA, YaK HY YKOMUKO OY ce TMMe IOCTHITIA
IeIOTBOPHOCT O0p6e MPOTHB TEIIKNX 06/IMKa KPYMIHAIIA, IIPefiCTaB/ba
jemHo off obenexja mpaBHe aAp>kase (JIykmh, 2008: 16).

Y 60p6u nporus oppehennx obmika KpuMmHaIa NoTpedHa je ame-
KBaTHa peaklyja gp)kaBe Kako He Oy JOLUIO O yrpokaBamwa U Hapy-
IIaBarba OCHOBHUX JbY/CKNUX IIPaBa U 71000713, 13 Yera 3ak/bydyjeMo fia
je opxaBa Be3aHa MMMUTKpPajyhuM dakTopuma Kajia je y IuTamy Io-
CTyIame IOMNIVjCKUX CTy>KOeHNKa. To je eBUIeHTHO YKOIMKO ce MMa
Ha YMY Jia Ce YIIPaBO Y OKBUPY IIPETKPUBIYHOT ¥ IIPETXOJHOT KPUBIUY-
HOT ITIOCTYIIKa OcTBapyje Hajsehm 6poj momuumjckux opnauthema yu-
jOM eBEeHTYa/THOM 3/I0yIOTPeOOM 11 HapylaBameM MOTY Hajo30ubHIje
OUTH HapylleHa eleMeHTapHa Jbyficka IpaBa. [Tommumjcke aKTMBHOCTH
4yje je crpoBobeme ycMepeHO Ha TajHO NPUKYIUbakbe MOJaTaKa MMa-
jy BEJIMKY LIAHCY Jia IIOCTaHy OCHOBHMU (PaKTOp yrpokaBama JbYHACKMX
IpaBa ¥ OCHOBHMX C71060/ja, HAPOYNTO IIPaBa Ha IIPUBATHOCT, KA0 IO-
ceOHO OCeT/BMBOT IIpaBa CBAKOT I'pabhaHMHA, jep je CBaKO OCeT/bVB Ha
HapyuaBamwe cBoje npusarHoctu (Hununh, 2019: 32). [IpaBo rpahana
Ha 3aIITUTY IPUBATHOCTY CIIAfia Y peli OCHOBHMX JbYACKMX IIpaBa ¥ 1O-
71a3M ce Off IPeTIOCTaBKe fla ce yBohemeM HOBMX Mepa 1 MeTofla He 3a-
[pe Y 30Hy NPUBATHOCTI YKOIMKO Ce OHEe CTPOTO Be3yjy 3a 3aKOHCKe
HOpMe; Y CYIIPOTHOM, yrposuhe ce eleMeHTapHO MPaBo MOjeHIA KOje
je obyxBaheHO TOCEOHOM MCTPaXKHOM MEPOM.
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Victopujcka renesa genoBama
NPUKPUBEHOT VICTeTHUKA

JlenoBame IPUKPUBEHOT UC/IEHMKA JATHPA jOUI U3 PUMCKOT IIpa-
Ba, MAKO HaM JMICKYCTBO ()PaHIIYCKOT IPOCBETUTE/LCTBA flaje IpaBU U
IIPBU JIOKa3 O eroBoM jenosamwy. Hapounrto y XVII n XVIII Beky,
kpab JIyj XIV je xopucTuo capajmby NpUMBATHUX INUIIA KaKO OU Taj-
HUM IIyTeM fobujao nHPopManmje o ocobama 3a Koja ce CyMmbaJo fja
IpUIIPEMajy 1 BpIlle 3aBepy U LINMjyHaXy. BpiiemeM 0BUM aKTUBHO-
CTM CTMIIA0 ce KPeAuT KOf Kpasba, Kao U 6eHeduIyje, Harpaje UTH.
Jpyro, mmnujyHaxa je nmojgpasymeBasna, 10 CBOjOj IPUPOAY, CaMO Ia-
CMBHY aKTUBHOCT, Tj. IOCMaTpame U PUKpMBambe, a He ¥ y4ecTBOBa-
e Y U3BpIIeHY KpUBUYHOT fiena. MehyTum, xacHmje je moTpeba 3a
60p60M POTHUB MOCEOHO TENIKNUX 3/I0YMHA JIOBe/a IO JIOKTPMHAPHOT
pasMulll/barba U pasBoja JypUCIHpyAeHILje 3a IpEeUuCIUTUBambe IO3M-
nyje Kojy 3aysyuma areHT. KoHKpeTHO, mopesi IpMMNUTUBHE GuUrype
areHTa IIPOBOKATOPa, Y IpaBHM CUCTEM CY yBefleHa JBa HOBA MHCTH-
TyTa: ounrnesHu Kymnan, (falsus emptor) n tajau arent (Cilardi, 2019:
3). CnnuHa cpepncTBa cy KopuitheHa Kako 61 ce uieHTUGUKOBAIY U
Ka3HM/IM OfTOBOPHM 3a 37I04MHe joul of JloMuIimjanose KHeXeBMHE
y ctapoM Pumy. PuMcku ceHar je, Haume, KOPUCTUO NIPUKPUBEHE UC-
TpaXKHe Mepe Y IV/bY IPUKYI/balba PeleBaHTHNX NHPOpMaIVja 1 II0-
JlaTaka, Kpo3 OpraHM30Babe LINNjYHCKUX OIlepalija, a 3a obaBpame
OBUX IIOC/IOBA NMPUKYIUBAN CY ,MHPopManuje Ha Tepeny’ (Caterini,
Rocca, 2022: 164).

IIpukpuBeHN NCTETHNK U YTPO’KaBaKkhe OCHOBHIX
JbYICKUX IIpaBa u croboma

Jako ce IPUKPUBEHY UCTIEHNUK aHTAXYje Y 3aKOHOM IIPOIICAHNUM
YCIIOBUMA, IIOCTOj1 MOTYhHOCT 3/10ymoTpebe oBe IOCeOHe MCTpaXkKHe
Mepe, OHOCHO MOTYhHOCT IoBpefie WM MaK yrpo)kaBamba OCHOBHUX
JbYACKUX IIpaBa 1 c1060fa, ¥ CTOTA je jeHO Off KPYLMjaTHNX ITUTaba a
n ce y 60pOu IpOTUB OpraHN30BaHMX GopMM KpUMIHAJIA OIIPaBaBa
OfiICTyTame Off OCHOBHMX HOPMU, IIPUHIVIIA U OTPaHNIaBarbe OCHOB-
HMX ITpaBa 1 c10607ja YoBeKa. Y Be3! ca TUM, IPUKPUBEHY MCTIeHIK Ce
Kao moceOHa MICTpa)kKHA Mepa 3aCHUBA Ha yHOTpeOU pasIMYUTUX TeX-
HIMKa U MOJIe/Ia, a CBe TO Oe3 3Hama JIiija IIpeMa KojiMa je Mepa ycMmepe-
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Ha (IpUIafHUIY KPUMWHATHNX IPyIa HUCY CBECHY TUX aKTUBHOCTH),
Y1 TOM NIPUIMKOM Ceé IPMBPEMEHO OTPaHNYaBajy HIX0BAa OCHOBHA JbYJI-
CKa IIpaBa ¥ ¢710607e, a HApOYUTO IIPABO Ha IPUBATHOCT. AHI'aXKOBa-
e NPUKPYUBEHOT MICIEJHNKA MPENCTaB/ba MOTEHIMja/IHy OIACHOCT 3a
yrpokaBame 1 IIOBPeRY /bY/ICKUX IIpaBa ¥ OCHOBHUX C/1000/a IIPOTHB
OHMX KOjM Cy MeTa KOHKpeTHe TajHe UcTpaxHe Mepe. OBaj OJHOC aK-
Tepa KpMMUHAJIHE IPyIe ¥ HOIMIVjCKOT CITy>KOeHUKa, KOju CTOju VC-
npey, ,JpXKaBHMX MHTepeca’, IpeficTaB/ba CYKOO MHTepeca Ap>KaBe U
APYILITBA, a C Jpyre CTpaHe IOBpefie paBa Ha NPUBATHOCT U MOBpefe
IIpaBa Ha IPaBUYHO Cyheme.

Mopenu noTeHMjaIHOT YTPOKaBamha 1 HapylllaBarma IIpaBa Ha IIpu-
BaTHOCT Off CTpaHe NPUKPUBEHOT UCIEHUKA CY Pas/IMIUTy ¥ OpOjHU U
o0yxBarajy pasjn4uTe HMBOE MeIama y IPAaBO Ha IPUBATHOCT, HIIP.
IIPaBO Ha IIOIITOBaIbe IOPOAMYHOT JKMBOTA, IIPAaBO HA IIPUBAaTAH XKU-
BOT, IPaBO Ha HENOBPEIMBOCT IIMCaMa U MOIIM/bKY, IIPaBO Ha IOLITO-
Barbe YaCTM U yITIefIa, IPABO Ha MoIToBame foMa UTH. (Huurunh, 2019:
33). IlpunukoM aHra>koBama IPUKPUBEHOT MC/IETHMKA, MOLITOBAIbE
JbYACKUX IIpaBa U c1obofa MojefyHIia o K/bYYHOT je 3Hadaja 3a Kpe-
AMOVMINTET HAIOKHUX OP>KaBHUX OpPraHa, jep 3axTeBa Ja IpeMa CBa-
KOM II0jeiMHILy KOju je o6yxBaheH MepoM (MeTa ucTpare) IpUKpPUBEHN
UC/IEIHMK TIOCTYIIA XyMaHO, Y3 IIOMITOBakbe IMYHOCTY M JOCTOjaHCTBA.

OcHOBHa /byACKa IpaBa Kao orpaHn4yaBajyhu ynHmman gemat-
HOCTY IPUKPUBEHOT UCIENHIKA M IberoBa opnanhema

Pasnuunty npuKpUBeHM METOAM 3a IPUKYI/bakbe IOflaTaKa Ipefi-
CTaBJbajy pasINuNTe CTeIIeHe Melllamba Yy IIPaBO Ha IpuBaTHOCT. Heke ofy
TUX ME€TO/Ia, Ko IITO Cy NpecpeTame KOMYHIUKalja, BpLIemhe Ha/[30pa
y IpUBATHUM IIPOCTOPMjaMa, IPUKPUBEHN VCTEIHNUK, Ka0 M MPUCTYII
uHpopMaIyjama 0 6aHKOBHIM padyyHMMA VI JPYTUM IIOBEp/bUBUM VH-
dopmanujama, MOpajy OUTH IO KOHTPOJIOM CYACKUX OpPraHa, I TO KpO3
IPeTXOIHO 0f00perbe jaBHOT TYXKVOILIQ, HA/I30p WIN HAaKHAJHY KOHTPO-
my. CBe TO je HEOIIXOAHO jep Cy acleKTy Moryher HapymiaBama IpaBa
Ha NIPMBATHOCT pas3/m4anTy ¥ 6pojHn. Mory ce ofpakaBaTi Kao Hapy-
IIaBake CBAKOI IIpaBa Koje y/la3) y IMpPY 110jaM IIpaBa Ha IPUBATHOCT
(ITpaBO Ha IPUBATHYU XUBOT, IPaBO Ha IOIITOBAabE OMA, IIPAaBO Ha He-
HOBPEAVBOCT IPEMNNCKe, IPAaBO Ha IOIITOBAE TOPOJUYHOT KMBOTA U
IIPaBO Ha IIOLITOBabe YacTy M yriena). Behuny tux mpasa mommmmja
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MO>Ke IMPEKTHO YTPO3UTH €BEHTYa/THOM 37I0YIOTpe6OM CBOjUX OBJIA-
mwhema, Ha IpuMep, IPaBO HA NPMBATHY XVMBOT IIOApa3yMeBa JIMYHN
UJICHTUTET Y IHTETPUTET HeKe 0co0e, 1heroBy MHTUMY, KOMYHUKAIIV]jy
ca IpyTuM, Kao 1 uTame ceKcyanHe opujeHtanyje (Hununh, 2019: 33).

Hajuemnrhe ncTuiiaHa He3rogHa cTpaHa TajHOTL, IPUKPUBEHOT JIE/IO-
Bama jecTe MOryhHOCT 3710ymIoTpebe Koja Moyke OMTI M3BOP ONACHOCTH
3a HeKa OCHOBHA JbyZcKa Ipasa rpahana. To ce HapounTo ogHOCH Ha
oHe (hopMe MONMNIJCKOT [eIoBamba Koje Hoce MOTYRHOCT fja monnuuja
He caMo CIIpevaBa WM OTKpMBA KPMBUYHA Jie/a, Beh ux u mposouupa,
OIHOCHO ITOMaXKe, 3/10ynoTpeb/paBa. MehyTum, onacHocTn Hekor edu-
KaCHOT MeTOfja caMe I10 ceOy HIUCY JJOBOJ/baH PasjIor 3a IeroBO Of0ary-
Bambe jep HeMa MeTOfa Koju ce He Moxe 37oynorpeburn. HoBune Tpeba
YBOAWTH Y3 afleKBaTHY [03y OIIpe3a, Y3 CTpOre U Mpeli3He yCIoBe, ca
HOTpeOHMM 3aKOHCKMM TapaHIMjaMa ¥ IPOLeCHNM ¥ AIPYTUM CaHKIIM-
jama (Dejem, 2006: 427). Ilpema HamieM 3aKOHOJABCTBY, IPUKPVBEHN
VICTIETHUK MOXKe YIIOTPeOMUTH TeXHNYKA CPeiCTBA 32 CHIMAambe Pa3roBo-
pau yhn y Tyh ctan u gpyre npocropuje, 1oy ycI0BOM Jia je TO IPeABI-
heno Hapenbom cyauje 3a mperxogHu nocrymnak. Mehyrum, sakoHukom
je HeoIXOQHO IPOINCATH yC/IOBe IOf KOjMMa IPUKPUBEHM MCTIeTHNK
Moxke yhu y Tyh) ctan 1 gpyre npocTopuje, 1 Kajia MOXKe O3BYYUTH IIPO-
cropuje (Jlykuh, 2005: 514).

[IpuKpuBeHN UCIENHUK KOjU JieNyje IOJ, OCMUILI/BEHOM JIET€HTOM,
a KOjit je y eMOTMBHOM M OJIIICKOM OIHOCY Ca METOM JCTpare, BpIIN
370ynoTpedy IpaBa Ha MPMBATHOCT. TO je UMH KOju OMeTa IpMBaTaH
U MOPOAMYAH XXVBOT, IIpaBa Ha CI000My M3pa)kaBama 1 YAPYKUBamba
ca MeTOM JcTpare. Y TOM CIIy4ajy 3/10yHoTpeb/beHa Cy OCHOBHA JbYACKa
IpaBa [OpOAMIie U IpujaTe/ba MeTe uctpare. C 063upoM Ha HUBO Ha-
pyliaBama IPUBATHOCTY ¥ 030M/bHY ICUXOJIOIIKY IITETY Y3POKOBAHY
TaKBUM y33jaMHUM OJHOCHMA, He MOXKe Ce CMAaTpaTy Ja Cy OHU IIpo-
HOPIIVIOHA/IHY ¥ OIIpaBfiaHy 3apaj fobujama nHopMaluja o genopa-
1y KPUMJHAJIHE TPYIIe Y KOjy je IPUKPUBEHM UC/IETHUK NHPITPUpPAH.

Oncrymname Off HEIOBPEAMBOCTY IIPaBa Ha MPUBATHOCT y KPMBIY-
HOM IIOCTYIIKY Be3yje ce 3a IpUMeHY HoCeOHMX JOKA3HUX pafmby Kao
IITO Cy TajHO Ipaheme U ONTUYKO CHUMalbe, HAI30p U CHUMame Tele-
($OHCKMX pasroBopa U KOMYHMKallyja, CUMY/IOBaHY ITIOCTIOBY, KOHTPO-
JIMCaHa UCTIOPYKA, PauyHApPCKO IpeTpakMBame MoflaTaka 1 IpUKpyBe-
HM MICTIETHUK, KOje ce KOPJICTe y Cy30Mjarby OpraHN30BaHOT KPYMIHATA,
TepopM3Ma ¥ KOPyIIyje ¥ KpMBUYHUX Jie/la TAKCATMBHO HAOpOjaHMX y
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CKIafy ca 4l 162, cras 1, Tayka 2 3aKOHMKA O KPMBMYHOM IOCTYII-
Ky (,Cnyx6enn rmacank PC’, 6p. 85/2005 - ucnp., 107/2005 - ncmp.,
72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016 u 35/2019).
/1 HaKOH MIMIUIEMEHTMpama IPUKPVUBEHOT UCTIEHIKA Y Hallle IO3UTVB-
HO 3aKOHOJ]ABCTBO pacIIpaBa o BbeMy Tpaje, ¢ 0031pOoM Jia ce oBa 1oce6-
Ha UCTPa’KHAa Mepa HeKaJ Hajla3) Ha T'paHMIM JIeTaluTeTa, U TO yIpa-
BO 300r IOBpefie ITpaBa Ha IPUBATHOCT, a/I) ¥ 300T MOICTpeKaBama Ha
KPUBIYHO JIEJIO.

Hema cymme fia IpUKPUBEHM MCIEHVK IIPefCTaB/ba IIOCeOHY NC-
TPaXXHY Mepy Koja je y BehuHu 3akoHofaBcTaBa y cBeTy npuxsahena
U HOpMUpaHa pajyu e(UKacHOr Cy30Mjamba OpraHN30BaHOT KpUMIHA-
J1a, OMHOCHO pajiyl OTKPMBalba CTPYKType, CACTaBa, BeIMYMHE U MOJie/a
paja OpraHM30BaHMX KPYMMHATHIX OpraHK3alja, Kako 0y ce IpuKy-
IJJIO LITO BUINE JIOKa3a 3a MOKpeTame KpUBMYHOL IocTynka. [Tpeny-
3MMame NMOCeOHNUX MCTPXHMX Mepa ce He JJOBOAM y INMTambe, alu Ce
TPaXk!l pellierbe fla aHTKOBakbe IPUKPUBEHOT VICIeJHNKa Oyfie yTeMe-
Jb€HO Ha ITO3UTHBHOIIPABHMM IIPONNCHMA 1 OZOOpeHo ofrosapajyhum
cynckum HanoroM (JIykuh, 2005: 505). Hanyonanuu 3akoH Mopa 6t
KOHIIVI3aH, TAaKO Jja Ce jaCHO pa3yMe IOf| KOj!IM OKOTHOCTYMA I IIOf KO-
jUIM YCTIOBYMIMA ITOJIMLIMCKM VI APYTY AP>KaBHY CITY>KOEHUIV MOTY CIIPO-
BOJVTHU KOHKPETHY ITocebHY HoKasHy pajawy. [llTaBuie, ap>kaBe nmajy
obaBesy fa o6e3bezie 1a BEHM IPABHM aKTH NIPY)Kajy CUTYPHOCT, KaKo
6u ce usbera 3moynorpeba opnanrhema IPUKPUBEHOT MICTEIHIKA TOK
je Ha TajHOM aHTaKMaHy.”’

Hannonamau u mel)yHapogHu nponucu Koju peryanuy /byu-
CKa IIpaBa M OCHOBHe c1000/e y Be3 ca [leTaTHOCTUMA IIpH-
KPMBEHOT UCIEJHIKA

OcTBapuBame U 3allTUTA IpaBa 1 c1060fa IPOLEHYjy ce Y OfHO-
cy Ha npenBubena Jpyficka mpasa u cnobope obyxsahene mebhynapopn-
HVIM IOKYMEHTVMA ¥ yCTaBMUMa 3eMajba, TOK ITOLITOBAbE Cy0jeKTUBHIX
npaBa 1 c1060Aa 3aBUCK Of CTEIeHa IeMOKPAaTMYHOCTH jeHOT ApY-
IITBA U Off [le/IOBama JP)KaBHMUX MHCTUTYIVjA KOje LITUTe [IPaBHMU MO-
penak. JIp>kaBa IyTeM IO3UTUBHO-IIPABHUX MIPOIICA IPOINCYje aiu I
orpaHMYaBa JbY[CKa IIpaBa ¥ OCHOBHe cnoboge rpabana. Hajsehu 6poj

37 Buure o Tome: EBporicka KOHBEHIMja 3a 3aIITUTY /bYACKIX IIPaBa I OCHOBHMX C106071a, L. 6.
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JbYZICKMX IIPaBa je ycMepeH IpeMa Ap)KaBJ U CaMMM TUM ce Off Ap>KaBe
TPaXKI Jja Ce Y3Ap>KaBa Off Melllarba y IIPYBaTHY )XMBOT NojennHIa. OBa
3allTUTA IPOK/IAMOBAHA je KaKO y HallMIOHA/IHOM Tako 1 y MehyHapop-
HOM IIPaBY, Ka0 OCHOBHO JI HEIIPMKOCHOBEHO IIPAaBO Koje Tpeba f1a y>Ku-
Ba npaBHy 3amtuty (JIykmh, 2008: 180).

Hadesto momrroBama 1 3alITHTe JBYACKUX IIpaBa IIOIa3y Off CTaBa fia
Cy JbyZiCKa IIpaBa HEIIOBPENMBa, LITO je 3arapaHTOBAHO YcTaBoM Pemy-
onuke Cpouje (Cny>x6enu rmacauk PC, 6p. 98/2006, un. 20) u mebhyna-
POIHMM KOHBEHI[MjaMa Koje je Hallla Ap>kaBa paTu(UKOBaIa, a TO Cy
EBporncka KOHBeHIIMja 3a 3alITUTY JbYACKUX IIpaBa ¥ OCHOBHUX c1o6ozia
u KoHBeHIMja IpOTUB TOPTYpe U APYTUX CYPOBUX, HE/bYACKIUX VIV HO-
HyDKaBajyhux xasum mm nocrynaka (https://www.ombudsman.co.me/
docs/1611918414_10-konvencija-protiv-mucenja-i-drugih-svirepih-
nehumanih-ili-ponizavajucih-kazni-ili-postupka.pdf, rocryman 30. 12.
2021).

[IpBn mehyHapogHM JOKYMEHT O JbY/ICKMM IIpaBUMa jecTe YHUBep-
3a/IHa JIeK/Iapalyja o /bYACKUM IIpaBMMa, KOjy je ycBojuna lenepanna
CKynuITMHa YjemumeHux Hanuja 1948. rommue®. OBa pexmapanyja je
U3BpIIWJIA OIPOMaH yTUIAj Ha a/bu pas3Boj MehyHapopmHOnpaBHe 3a-
IITUTE JbYACKUX IpaBa. Jlakje, IpUMapHY YOIy Y 3aIUITUTH JbYACKUX
IpaBa, Ca aCTeKTa 3aIlTHUTe IPaBa Ha IPUBATHOCT, MIMAjy:

1. YHumBepsanHa fieKnapanyja O JbySCKUM IIPaBMMa — Cafp>KU UM-

neparyBHe HOpMe O 3a0paHy IPOV3BO/BHOT U HE3aKOHUTOT Me-
IIama y IpMBaTaH )XMBOT rpabhaHa, Kao 1 HapylIaBama HeoBpe-
AVMBOCTY CTaHA VM INYHOT MHTETPUTETA;

2. Mebynapopuu nakT o rpahaHCKMM M HONUTUYKUM IIpaBuMa® —
y CKJIaJly ca OBMM aKTOM HMKO He MO)Xe OMTMU M3JI0XKEH IpOou-
3BO/BHOM VIV HE3aKOHITOM MELIAY y IIPUBATaH )XWBOT, IIOPO-
[Ny, CTQH VIN IPENNCKY, HUTY IPOTUB3aKOHUTHM HaIlafiyiMa
Ha 4acT ¥ yIJIef, I7ie CBaKO JIMa IIPaBO Ha 3aKOHCKY 3alITUTY Off
TaKBOT Melllara VU HallaJa;

38 YHuBepsanHa fieKnapaluja o JbYCKMM IIpaBMMa je JieK/apaluja yCBojeHa off cTpaHe Iene-
panHe cKynmtyHe Yjemumennx Hauumja (A/RES/217, 10. nenem6pa 1948. rogune y mamatu
ITajo y ITapusy).

39 MebyHaponuu makT o rpahaHcKMM M HOMUTUYKUM IpaBUMa jecTe MehyHapopHm MHCTPY-
MEHT O JbY/ICKUM ITIpAaBMMa JIETMCIATUBHOT Kapakrepa. Iberosum ozmpenbama yrephena cy
MHAMBMIYaIHA ¥ KOJIEKTUBHA TIpaBa, ofpeheHe cy Mepe 3a Hafi30p HaJl HIXOBUM MOLITOBA-
eM 1 OCHOBaH je KoMuTer 3a /byficka IpaBa KOju HaCTOj! Jja Cé yTOBOPHMIIE MIPUZIP>KaBajy
mpeyseTux obaBesa.
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3. EBporcka KOHBeHIIMja 3a 3aIITUTY /bYACKNX IIpaBa ¥ OCHOBHUX
cmobofa — ¢ acHeKTa 3allTUTe IIpaBa Ha IPUBATHOCT U IpUMe-
He MHCTUTYTA IPUKPUBEHOT VCIETHMKA, M3Y3€THO Cy BaXKHe
ozipen6e 4. 8 OBOT JOKYMEHTa, O KOj/IMa CBaKa Ap>kaBa Tpeba ma
BOJIM padyHa IPUINKOM aHTI'a)KOBakba PUKPUBEHOT VCTIeHIKA.
Vcte oppenbe Tymauno je u pasmarpao EBporicku cyx 3a mbya-
cka npaBa. Takobe, ompen6a wn. 6. EBporncke koHBeHIMje Koja
ce OHOCK Ha IIpaBO Ha MPaBMYHO CyDheme Kaxke a CBaKO MMa
IIPAaBHO HA jaBHY ) IIPAaBUYHY PaclpaBy y pa3yMHOM POKY, IIpeft
He3aBJMCHMM I HeIIpUCTpacHuM cyzoM. IIpecyna ce mopa uspe-
hu jaBHO, amu ce mITaMIa ¥ jABHOCT MOTY MCK/BYYUTH Ca LeJIOT
cybema Wy 1beroBoT fiefa, ¥ TO Y MHTepeCy MOpasIa, jaBHOT pefia
VIV HallMOHa/THe 6e30eHOCTY y IeMOKPATCKOM JPYIITBY, KaJia
TO 3aXTeBajy MHTepeCy IIPMBATHOT )XIMBOTA CTPaHAKa.
4. KoHBeHI[Mja IPOTUB TOPType U APYIUX CYPOBMX, HE/bYACKUX
VUIY TIOHVDKABajyNuX KasHY WM IOCTymaka. *
3amTnTa JpY/ICKUX IIpaBa ¥ OCHOBHUX cnobofpia ob6e3bebhena je MHO-
ruM MehyHapoHVIM IPaBHUM aKTUMA. JeflaH Off TAKBUX JOKYMEHATa je
u EBporcka KOHBeHLIMja O JbYACKUM IIpaBMMa U OCHOBHUM C1060za-
Ma (y ma/beM TekcTy: EBporcka KoHBeHIMja)," y K0joj je mpomnmcaHo ja
CBAKO JIMa IIPAaBO Ha IOIITOBAbE CBOT IPUBATHOT J TOPOANYIHOT KIMBO-
Ta U npemnucke (Wi. 8 cTaB 1). EBporicka KOHBEHIMja 3a 3aIUTUTY JbY/-
CKMX IIpaBa M OCHOBHUX c10007a He 3abpamyje ynorpedy moce6Hmx
UCTPaXXHUX METOJIA, IIOf] YCTIOBOM Jja Ce IbUIXOBOM YHOTpPeOOM He Kpllle,
He OIpaHIYaBajy ¥ He 3/I0yI0Tpeb/baBajy /byficKa IIpaBa I OCHOBHE CJIO-
6opme.®
Y un. 8 craB 2 EBponicke KoHBeH1Mje M3pakeH je MPMHLNII IPOIIOp-
IIIOHA/THOCTH TI0 KOMe Ce ,,jaBHa BJIACT He Mellla Y BpLIehe OBOT IIPaBa,

40 KoHBeHIUjy IPOTUB TOPTYpe ¥ APYTUX CYPOBUX, HE/bYACKMX MU MOHIDKaBajyhux KasHu
i nocrymnaka paruuxosana je COPJ 1991. ropuse.

41 KoHBeHIMja 3a 3aIITUTY JbY/CKUX IIpaBa U OCHOBHMX C/000Jia, MO3HaTHja Kao EBporcka
KOHBEHIJja O JbY[CKUM IIpaBJiMa, OTBOPEHA je 3a MOoTIucuBamwe y Pumy 4. Hoembpa 1950.
roAyHe M CTyNuIa je Ha cHary 3. centembpa 1953. ropune. KonBenuuja onpebyje canpikaj
IpaBa 1 c7106071a 3a C/y4aj BUXOBOT Kpliewa 1 06e36ebyje mehynapopuy saurruty. Ilocty-
IIaK ce BOAM Ipey EBponckuM cyzioM 3a JbyficKa IIpaBa, ynje ce ceamiTe Hamasyu y Ctpasbypy
y ®panuyckoj. Crioposu ce nokpehy nHaMBuAyanHuM win Mehyap>kaBHIM IIpefcTaBKaMa.
VHpmMBUgyanHy IpefCcTaBKy IOGHOCE IIOjeAMHIM, IPpyTie MLl VM HeB/laJJiHe OpraHy3a-
1uje. MebyapskaBHuM mpefcraBkama nokpehy ce MHTepHM MehyHapomHy CIOpoBY ApKaBa
wranuna Casera EBpome y caydajeBuMa moBpefie 06aBesa Ipey3eTuX IOTIMCHBAIEM U
paTudukosameM KoHBeHIje.

42 Buure o Tome: KoHBeHIIMja 3a 3alITUTY /bY/ICKMX TIPaBa i OCHOBHUX c/Io60fa, 4. 17,
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OCMM aKO je TaKBO Melllalbe IpeaBueHO 3aKOHOM U YKOJIMKO je TO He-
OIIXOfIHA Mepa y IeMOKPATCKOM JIPYLITBY, Y MHTepeCy Hal[oHaIHe Oe-
30€HOCTY, jaBHE CUTYPHOCTH, CIIpeYaBarba Hepea i BplIemha KpUBIY-
HMX JIeJIa, 3allTHUTe 3[paB/ba X MOpPa/a WM 3allTHUTe IIpaBa U cnobopa
npyrux.” EBporicka KOHBEHI[ja jaCHO HaBOAMY i Ce jaBHe B/IACTH Hehe
MeIIaT! Y BplIehe IPUBATHOT U IOPOAMYHOT XIBOTA, IOMa ¥ TIpeIn-
cke (a1 8 ctaB 1). Maxo je 0BO IpaBO OCHOBHO JbY/ICKO IIPABO, OHO HIIje
aIfCoNyTHO, jep MOApa3yMeBa IPABO jaBHMUX BACTU Ja Ce Ha 3aKOHOM
IPOMNNCaH HA4MH, pajiyl 3allTUTe ofipeheHnx ApYyIITBEHNX BPEJHOCTH
VI pajiu cy30ujama TemKNX 00/IMKa KpUMIHA/IA YMeIlIajy y BpIIeHhe TOT
npasa (w1 8 cras 2). ¥

ITpema u4n. 16 KoHBeHIMje IpOTUB TOPTYpe M APYTUX CYPOBMUX,
HE/BYACKUX VIU MOHVDKaBajyhux KasHM WIM IIOCTyIIaKa, CBaKa JpKa-
Ba ce obaBesyje ma he Ha CB0joj TepuTOPUjM IOZ CBOjOM jYPUCAMUKIIN-
jOM 3a0paHNTH NIPUMEHY APYIUX JOKyMeHaTa O yBohemwy cypoBuX, He-
JBYICKMX WM IOHVDKaBajyNyuX KasHM MM IOCTYIAKa aKO TaKBa aKTa
BpLIM IIPEACTaBHUK jaBHe QYHKIIMje MM HEKO APYTo e Koje UCTY-
ma y cay>k0eHOM CBOjCTBY WJIM Ha beroBo mopctuuame (https: //www.
ombudsman.co.me/docs/1611918414_10-konvencija-protiv-mucenja-
i-drugih-svirepih-nehumanih-ili-ponizavajucih-kazni-ili-postupka.pdf,
poctynas 30. 12. 2021).

YnopenHo 3aKkOHOZABCTBO
U yTpO)KaBame MpaBa Ha NPUBAaTHOCT

Y npasHu cucrem Perry6rmke Cpbuje noce6He ncTpaskHe Mepe yBe-
nene cy 2001. rogune ofpendama 3aKOHMKA O KPUBUYHOM IIOCTYIKY I
TO HaI30p M CHUMame TelneOHCKUX U APYIMX PasroBopa MM KOMY-
HUKaLMje IPYTUM TeXHWYKUM CPEACTBMMA ¥ OITUYKO CHUMAe JIUIIA.
V3menama u jonnyHama 3aKOHMKA O KPYMBUYHOM NOCTYNKY 13 2002. ro-
nuHe npezBubeHe Cy 1 gpyre UCTpaXkHe Mepe, YK/bydyjyhu 1 aHra>kosa-
he IPUKPUBEHOT UCIIeRHMKA. MehyTum, HeKu aclieKT! OBOT MHCTUTYTA
HIICY JJOBO/bHO pasdpabenn, nsmeby ocranor Hu nurameM OATrOBOPHO-
CTU NpPUKpPUBEHOT McnenHuKa. [loceOHy JoKasHy pajmy aHTa)XOBarba
IPUKPUBEHOT MCNIeNHMKA ofpehyje cymmja 3a HmpeTXORHM HMOCTYIAK
00paso>keHOM HapefOoM Koja Tpeba Jja cafip>Kul IIofjaTKe O JIMIIMA U

43 Bue o Tome: KoHBeHIIMja 3a 3alITUTY J/bY/ICKUX IIpaBa M OCHOBHMX /106073, L. 8.
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Tpynu mpemMa KojuMa ce IpuMerbyje, Omuc Moryhux KpuBUYHUX fiefa,
Ha4MH, 00MM, MECTO U Tpajame MOCeOHNX MCTPAKHMUX Mepa (3aKOHUK
O KPMBMYHOM IIOCTYIKY, WI. 184). Y Hapenbu moxxe 6utn oppebhero fa
IPUKPUBEHN UCTENHIK MOXKe YHOTPEeOUTU TeXHUYKA CpeficTBa 3a ¢o-
Torpaducame W TOHCKO, ONITUYKO M/IU e/IEKTPOHCKO CHYMARbe.

Hasenrhemo Heka pelema YIOpeZHOT 3aKOHOZIaBCTBA KOZ, 3af-
pama y IpaBo Ha IPMBATHOCT IPVUIVKOM aHTa)XOBamba IPUKPUBEHOT
ucnennuka. Kpununu sakonuk Pemy6nmuke Vrtamuje (https: //www.
normattiva.it/uri-res/N2Ls?urn: nir: stato: regio.decreto: 1930-;1399:
codice.procedura.penale, foctynan 30. 12. 2021) HaBoM /ia ce aT€HTH
He Ka)KIbaBajy 3a KpYBIYHA Jle/Ia M3BPIIeHA IPVIMKOM NHPIIITpaLje
Yy KpUMMHAJIHY IPYITY, IIOf] YCTIOBOM fia CY UCIIOIITOBA/IY CBE YC/IOBE Y
ckmapny ca ogpenbama ui. 51 KpuBuunor sakonnka Penrybnuke Vranm-
je. VlcTuM 3aK0HOM je mponucano ocinobabame off Ka3He YKOINKO IIpu-
KPUBEHM VIC/IESHVK M3BPLINM KPUBWYHO JE/I0 IO JIETUTUMHOM HAJIOTy
jaBHe Bmactu. Cyzcka monmuuja, u3Mehy ocTanor, Mopa ,M3BpLINTU
HEOIIXOfIHEe MCTpaKHEe Mepe KaKo 61 ce 06e36eyin M3BOpHK T0Ka3a I
IPUKYINO CaB MaTepujasl KOju MO>Ke IOCTY>KUTH Kao JOKa3 y KpUBIY-
HOM 1ocTynky (Schoeman, 1982: 20). ¥ CjepumennM AMepruKnmM
IIpxaBaMa nocToje ogpehena orpaHnyema Koj JeTaTHOCTU NPUKPU-
BeHOT ucnenHnka. OH He 61 cMeo fla ce aHTaXyje Off CTpaHe areHIje
Iy>xe o 24 caTta 6e3 cyzckor Hajora. Jlako oBa TajHa UCTpaXkHa Mepa
MOXKe J1a YK/by4yje IIOCIOBHE, KaO U COLMjalHO-APYIITBEHE OFHOCE,
oHa He 60U Tpebano Ha yk/bydyje IpMBaTHe, IN4He ofHOce. IIpema
TOMe, OM/IO KOju JJOKa3 CT€4eH JUPEKTHO WV MHAVPEKTHO KpIIemheM
IBa IPETXOHO HaBeleHa OTpaHMYerba He 61 cMeo ma Oyme mpuxsa-
T/BYIB HI Y jeTHOM KPUBMYHOM IIOCTYIIKY Kao joka3 (Schoeman, 1982:
22).

ITpema cranosumty Bpxosnor cyga CA]l, y cay4ajeBuMa rae je
IPUKPUBEHM JMC/IETHMK, 3aBapaBajyhy oCyMBIYEHO JIIle CBOjUM JIa-
KHVMM VJICHTUTETOM U INIPUKpVBaWmeM CTBAPHMX HaMepa, HOLIA0 10
ofipeheHMX casHamwa TakKo LITO je YIIA0 Y CTAaH OCYMIbMYEHOL, He 3Ha-
4n ga je nospeheHO Heumje ImpaBo Ha HEHMOBpeAMBOCT cTaHa. OBHe
je ped o Mehyco6HOM HOBepermy M NMYHMM OFHOCUMA, IITO CHaja y
KPYT OIILITET >KMBOTHOTI PM3VKa y Be3V ca OBaOMpPOM CarOBOPHMKA U
npujatepa (Jlykuh, 2008: 194). Y Hemaukoj, Ha mpuMep, IpUKpUBe-
HYI VCTIEHNUK IIpeMa IpaBUIMMa KPUBUYHOT IIOCTYIKA, MOXe Jja yhe
y Tyb craH, amu my je moTpe6HO omobpemwe cyna. OH He cMe fa npube
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CTaHy OCYMIbJMYEHOT /MIjA HUTY Ja Ce T0jaBM y meMy IpeTBapajyhu
ce Jia je MajcTOp, MOLITAP U CJI., Beh TO MOXKe YIMHUTM CaMO Ha OCHO-
By IIOBepema Koje je CTeYeHO Ha OCHOBY JOOPO OCMUIIJbEHE JIeTeH e,
a CBe HaBeJIeHO MCK/byUyje OBpefie 3aKOHCKMX HopMu. Y Mabapckoj,
IPUKPUBEHM MCIEHUK IPUIMKOM NPUKYI/batba JOKa3a MOXe Jja Ha-
IIpaBy TOHCKY CHMMaK CaMo Ha jaBHUM MeCTuMa (HIIP. Y PeCTOpaHy).
Huje mo3Bo/beHO NpUKyI/bakbe NOKa3a U MOflaTaKa y IpUBaTHUM CTa-
HOBJIMa YKO/IMKO 32 TO He IocToju cyacky Hajor (JIykmh, 2008: 195).
YrpokaBame IpaBa Ha IPUMBATHOCT IIOAPasyMeBa: yla3aK y IMpUBarT-
He IIPOCTOpUje, TajHO CHUMAalbe CaJp)Kaja pa3roBopa, 03Bydeme Tyhux
IpocTOpuja, oTBapame ¢uoka micaher crona, YnMrame JOKyMeHara
Koju ce Hanmase Ha nucahem crony. Y Hemaukoj je, Ha nmpumep, 3abpa-
IbeHO I10jaB/blBatbe IPUKPUBEHOT MC/IEHMKA Y Y/I03M IIOIITAapa, Maj-
CTOpa U C/I. — OH MOpa KOPUCTUTY UCK/bY4IMBO IIOBEPEILE KOj€ je CTEKAO
Ha OCHOBY J106po ocMunbeHe erenpe (JIykmh, 2005: 515). lltaBue,
y CIy4ajy 6m10 KaKBOT Mamber JOZATHOT HapyllaBamba IPUBATHOCTH Y
[OMY U IPUBAaTHUM IIPOCTOPMjaMa, KOje je pe3y/ITar y/lacka IpUKpuBe-
HOT VICTIEIHMKA Y BbJX, HaJljauyaHa je 9ak 1 3a0puHyTOCT 3a 6e36eHOCT
CaMOT IPUKPUBEHOT UcIefHNKa. YeTBpTH aMaH/IMaH aMepUIKOT YCTa-
Ba faje HajBehy samTuTy oMy, @ M3y3eLu Off 3aXTeBa 3a CYACKM HAJIOT
Cy BEOMa PETKM.

IIpukpuBenu uciemHNK y npakcu Espomnckor cyga
3a Jby/iCKa IIpaBa

HepaBHe mpecype EBporickor cyna 3a jbyficka mpasa (y fa/beM TeK-
cry: EBporicku cyn) y Besu ca kopuirhemeM IPUKPUBEHOT UCTEHIKA
noTBphyjy #a je merosa ynorpe6a HeolxopHa 3a epuKacHO cy3bujarme
HOCeOHO TEIIKNX KPUBUYHMX Jie/Ia, alil U [ja je BeoMa IpobaeMaTIIHa
jep EBporicku cyp ip>kaBaMa 4iaHnIjaMa EBpOIICKOM KOHBEHLIMjOM Ha-
mehe cBe Behe 06aBese y eHOM perymucamy 1 cuposoberwy. Mehytum,
PeayHoCT je fia je aKTyelHa CyAcKa Impakca EBpoIICKOr cyzia jour yBek
y hopMupamy, Ila MHOTa IMTamka 0CTajy 6e3 oxrosopa (Stariene, 2009:
264).

EBponckn cyn ce mpBu HyT cycpeo ca mpob6iaemom ydenrha mpu-
KPUBEHUX UCTEJHMKA IIPUINKOM IPUKYIUbambha JJOKasa y IpegMeTrMa
Jlugu tpoimuse Ileajuapcke (Lidiv. Switzerland, 12433/86, 15 June 1992,
https: //www.hr-dp.org/contents/630, gocrymnasn 3. 9. 2021), n Teuwepa
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ge Kactipo tpomus Iopinyianuje (Teixeirade Castrov Portugal (Appmp
25829/94) ECHR 9 June 1998, foctynas 10. 9. 2021). Y npenmety /Iugu
upomius Illsajuapcke, OCyMmBUYEHN Y KPMBUYHOM IIOCTYIIKY HMj€ MO-
rao fla MCHNUTYje IPUKPUBEHOT UCTETHMKA jep je Ha CyDemwy MCIemHIK
CTEKAaO CTaTyC aHOHMMHOI cBefloKa. CTaTyCc aHOHMMHOI CBEJOKa ce
VIHaue Y KPMBIYHOM IIOCTYIIKY IOZe/bYje Aa OV ce 3alTUTIO UIeHTH-
TeT CBEJOKA, KaKO OV ce OH MOIao II0 HOBO aHT)XOBAaT! Y TajHUM JIC-
Tparama. Curyanuja Kajia IpMKpUBEHY VCIESHUIM ITOCTajy RHOHVMMHMN
CBeJOLM M3a3yuBa IpobeMe y 3allITUTH IIpaBa MpoIlecHe ofbpaHe, IO-
ceOHO NMPMHIUIA jeTHAKOCTY CTPaHaKa M KOHTpagMKTopHOCTH. Tpeba
HaIJIACUTH JIa je y OBaKBVM CUTYallMjaMa BeoMa OYMIVIeNaH CYKoO fiBa
IIpaBa: 3alITUTE AaHOHMMHUX CBEJJOKa, C jeffHE CTPAHe, U 3alITUTE ITpaBa
IpoIlecHe ofOpaHe C Apyre CTpaHe.

Y npenmery Teuwepa ge Kacitipo tipoitiue Ilopitiyianuje cyn je KOH-
cTaToBao MoBpefy EBpolicke KOHBeHLMje 3a JbyfCKa IIpaBa, Ife je J10-
LIJIO /IO MOJCTUIalba Ha BpIIEkhe KPYBUYHOT JIe/Ia Off CTpaHe IPUKPUBe-
HOT VCTIEHMKA Ka NIy TpeMa KoM je Mepa ycMepeHa (Caradonna, 2003:
1). Mebytum, Hajrexxa je cuTyanmja Kajja IpUKPUBEHN MCIETHVK BPIIN
pajbe y OKBUPY CBOT 3ajaTKa (IIPMUKYIUba I0Ka3e), a TeK KaCHIje ce 0fjo-
Opu npuMeHa Te ucTe Mepe. EBporicku cyz je, kako y npenmery Teuue-
pa ge Kacinpo upoiniue Ilopitiyianuje TaKo ¥ 'y KaCHUj€ JOHETO] IPECYN
Pamanockac tpomue JIuitiearnuje (Case of Ramanauskas v. Lithuania-
Applicationno_74420/01, 2008, https: //www.giurisprudenzapenale.
com/wp-content/uploads/2018/03/CEDU-Ramanauskas-c-Lithuania.
pdf, moctyman 3. 9. 2021) MOTBpAMO [a aHTAXOBarmbe MPUKPUBEHOT
VIC/IefHMKA KpIK 4. 6 n 8 EBpoIicke KOHBeHLMje, IOBPeAy IIpaBa Ha
npaBu4HO cyheme 1 moBpeny mpasa Ha nmpuBaTHOCT (Stariene, 2009:
281).Y oBom ciry4ajy EBporicku cyn Hije Tonepucao MoCTyIKe IOfCTH-
LJalba Ha KPMBMYHO JI€JI0 ¥ NIPOIYCTE areHTa jep Cy mherosBe U3BpIIeHe
panme Oute HesakoHUTe. Y cnydajy Pamanockac tipoimiue /luttieanuje,
TY>XXWIALL je 6110 ONTY>KeH 3a IIpMMarbe MUTA jep Ce CI0XKNO Ja OCUrypa
ocnobabajyhy npecyny 3a Tpehy ctpany y samMeHy 3a HOBalj, HAKOH LITO
MY ce HEKOJIMKO IyTa obpaTmia ocoba 3a Kojy je KacHUje casHao fia je
nomuujcku cnyx6enuk. Cyq je cMaTpao Jia IOCTOju OBpefa Ha Ipa-
BUYHO cybheme jep HUCY MOCTOjajie MHAVKALVje Aa OM KPUBUYHO JIENI0
610 u3BpLIeHO 6e3 mopcTpekaBama (Stariene, 2009: 269).

AHann3a KOHKPETHMX IIpeMeTa II0Ka3yje Ja 10 JJaHac Huje Ioja-
IIIEHO KOjJ Cy KPUTEpUjyMM HEOIIXO[HU f1a 61 ce YTBPAUIO YrpoxXa-
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Balbe I HapyllaBame IpaBa Ha IPMBATHOCT U NPAaBUYHO Cyheme yIo-
TpebOM IpuKpuBeHNX ucnegunka. Kpurepujymn koju je EBporcku cyn
OLIEHMO 3a aHTa)KOBarbe IPUKPUBEHOT MICTIESHKA jeCy IPOLefypalTHu
— 3aKOHUTOCT aKTMBHOCTY NPUKPUBEHOT MCIENHMKA. [Ipyro, Kao mTo
cMo Beh HaBeny, 3a yoTpeby TakBe II0CeOHe MCTPaXKHe Mepe HOTpe6HO
je ma oHa 6yzne ogobpena. Tpehe, ogrosapajyhn Hagsop Haj 3aKOHUTUM
cripoBohemeM noce6He NCTpaXkHe Mepe IIPYKPUBEHOT MICTIeTHIKA je He-
OIIXOIaH, U OH MO)Ke OWUTY CYACKM VWIM afiMUHMCTpaTuBHM. [locTaB/ba
ce IMTame J1a M Cy KpUTEPUjyMU Ha KOjuMa MHCUCTHpa EBponckn cyz
noBobHM? Cyzicka npakca EBpoIickor cyma cmaTpa fia MOCTymIaK Ofo-
OpaBama KOHKpeTHe UCTpa)KHe Mepe NPUKPUBEHOT MC/IeJHNKa Tpeba
fia Oyzie KOHIIM3aH, a IOfall) O H0j IPe3eHTOBaHe y IIPOIIeCHOM JOKY-
MEHTY U VICLIpIIHe, OLelbYjyhu u pasjore 3a IpuMeHyY TakBe Mepe, CBPXY
U rpaHuie yyenrha IOMUIVCKUX U IPYTUX CTY>KOEHVKa IIPYJIIKOM Hbe-
Hor cripoBobema. [laxste, cyficka Wiy afMMHICTPATUBHA OfTyKa KOjoM
je TakBa IoceOHa MCTpaKHa TajHa Mepa ofoOpeHa, a Koja He Cafpu
HOTIYHe MH(OpMAaIVje 0 CBPCK U apTyMeHTVMa IIpUMeHe TaKBe Mepe,
HIje JOBO/bHA HY ITOTITyHA.

IIpukpuBeHu ncnegHUK y npakcu TpubyHana 3a ucTpaxHa
opramhema y Benukoj bpuranuju (cienyujannsosanu rpuoy-
HAJI 3a Jby/ICKA IpaBa)

Cnyuaj Kejiti Buncon (Kate Wilson) jefaH je o HajakTyelTHUjUX CITy-
qajeBa XXI Beka. KejT BuscoHn je npuBaTHu Ty>X1nal y peJOBHOM KpH-
BIUYHOM IIOCTYIIKY, /1 Y CBOjOj IPMBATHO]j TY>X0M HaBeJIa je [ia je mpeBape-
Ha y 1y>KOj IIPUBATHO], UHTUMHO] B€3Y Ca aHTa)KOBaHUM IIPUKPUBEHNM
ucnegaukoM Mapkom Kenennjem. BuncoHnoBa, nHade 6puTaHCKa eKOJIO-
IIKa aKTUBMCTUKNIbA, TBPAIMJIA j€ 1A je IOINLMja TOBPeIa IeHO Ipa-
BO Ha IIPMBATHOCT, fia Cy HaJpeheHe cTapelHe IPYKpPUBEHOT MC/IeTHN -
Ka Mapka Kenenuja sHane 3a leroBy MHTMMHY Be3y Ca BbOM, I Ia Cy TO
npehytHo npuxsarure. Mapk Kenegu ce mpezncrasuo kao Mapk Croyn
(mmpeMa yereHay 0 CKPMBEHOM MAEHTUTETY). Buiconosa je 2010. ropnue
casHajIa /ia jy je IeH Tafallmby napTHep ucnehusao y nepuony o 2003.
1o 2005. roguHe, JOK je 61ta oy moce6HOM ucTpakHoM MepoM (Bruce,
Versteeg, Best, 2021: 2). [Tonunuja je Hajupe MokyImaBasna fa ONOBPTHE
HOjeiVHe e/IoBe HheHe OnTy)x0e. Y cB0joj mcaHoj ofOpaHu Honuiyja
je IpM3Haja #a je MoBpeAuIa paBo Ha NPUBATHOCT MMeHoBaHe. Kejr
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Busncon je npummnna ussumeme on Merpononurancke n Hanmonanne
nonuuyje 360r MPUBATHOT OIHOCA TAjHOT areHTa ca BbOM jep je JOLUIO
Jlo TIOBpefie IIpaBa Ha IPMBATHOCT U TenecHU uHTerpureT. KejTuna ns-
jaBa JOBeNA je y IuTarbe IETMTUMUTET TajHe MOINIVje ¥ BaIMHOCT 3a-
KOHA O MICTPaKHUM OBJIamhemyMa Koju ce IpyMerbyje Ha IPUKpUBeHe
uctpaxue Mepe y Bennkoj bpuranuju ox 2016. rogune (https: //www.
legislation.gov.uk/ukpga/2016/25, nocrynan 30. 9. 2021). Kibyunu gary-
MM y Be3) OBOT C/Ty4aja cy 6mmm janyap 2016. roguse, Kajia je monmuyja
Tpakua fia ce mpotus KejT BuicoH mokpeHe nocTymnak 3a obMaHy 1 Ha-
maJ| Ha No/MnIujcke cmy>x0eHnke, u jyn 2017. ronuHe, Kajga je monuiyja
HacTojajIa ia M30erHe OfTOBOPHOCT Y CIIY4ajy IOBpefie /bYACKUX IIpaBa
Yl OCHOBHUX 71000712 y Be3u ca mpuBaTHUM ogHocoM Mapka Kenepuja n
Bunconose, ga 6u y cenrem6py 2018. rogyHe nommiuja npusHaia aa je
TajHY areHT BPILVO IIOBpeJie OCHOBHUX JbY/ICKVX IIpaBa 1 cmobopa. Me-
TPOIIO/INTAHCKA ITO/INIMja je UIIaK HAacTojajia ¥ IOKyIlIaBajia Ja Clpedn
Tpubynan 3a ucTpakHa osnamhema Ja OTKpMje ¥ Ca3Ha HEILITO BIUIIE
0 KOHKPETHOj MICTPa)KHOj Mepy 1 aHrakoBamwy Mapka Keneguja. Kejr
Busicon je pobuna cyncku crop npoTus nonunuje y cenreMopy 2021.
roguee (https://www.ipt-uk.com/docs/Kate%20Wilson%20%2027%20
April%202021%20Final%20Revised%20Third%20Parties%200rder.pdf,
poctynas 10. 12. 2021). TpubyHan 3a ncrpakHa osnamhema (crenuja-
NM30BaHM TPUOYHAN 3a JbYACKA IIpaBa KOjii CyAM y IIpefMeTIMa 3aKO-
HUTOCTY CIIpOBODema aKTMBHOCTY IIPUKPUBEHOT MC/IEIHUKA Y IPYTUX
cny>x6enuka y Bemkoj bpuranujn) y cenrem6opy 2021. roguHe JOHEO
je Ipecyzy y Be3) ca NPUMKPUBEHUM MCTIE[THUKOM IO JIET€HMIOM , Mapk
Croyn”. TpubyHar je uaeHTN(UKOBAO ,,IUCTY KpIIeHha OCHOBHUX JbY/I-
CKMX IIpaBa 1 ¢710607a o cTpaHe MeTpononMTaHCcKe MOnIuje, Koja je
yIpO3WUIa TeJIeCHU MHTETPUTET U MPUBATHOCT >KeHe Koja je 6uma o6y-
xBaheHa MepoM NPUKPUBEHOT UCIEAHMKA 63 3aKOHCKOT OCHOBA, I OT-
KPUBEHM Cy IIPOIYCTY Ha IPMMapHOM HMBOY, jep je Mapk CroyH npe-
Kopaumo cBoja onamhema (Bruce, Verteeg, Best, 2021: 3). OBaj ciyu4aj
je IOTBpAMO Ha Cy IPMBATHU M JIMYHY OFHOCU M3Mely ImpuKpuBeHMX
VCTeHNKA 1 MIPUIIAfHIKA KPUMIHAIHE OpraHusamnyje (MeTe ucrpare)
HEJ03BO/bEHM U1 HE3AKOHUTI.
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3ak/py4ak

Kapa ce ucnpne cBa cpencrBa y 60p6y IpOTUB OPraHM30BaHOT KpH-
MIHaJIa, IpuberaBa ce IOCEOHMM UCTPAKHUM MepaMa jep Kopuurheme
KTaCMYHMX BUIIE Huje Moryhe. ¥ ToM cMUCITy, OBe Mepe UMajy CBOje
OIIpaBJambe, a/IM Ca TEHJEHIMjOM Ja ce 3/10ynoTpeba OCHOBHUX JbY[-
CKMX TIpaBa IIpaBa ¥ c1o6ofa cBefie Ha HajMamwy MOTyhy Mepy. Y Besu
C TUM, [ISTTATHOCT IIPUKPUBEHOT MCIEIHMKA TIOCMATpa Ce Kao MOTEeHIN-
jalHa omacHOCT 300r Moryher yrpokaBama ¥ HapyllaBama JbY[CKMX
IpaBa U OCHOBHUX C/1060fa, 11 3aXTeBa fla ce MPUKPUBEHU VICIIEIHUK
CTy>X! TakTMKama 1 cpeTHourhy. C fpyre cTpaHe, Of Ap>kaBe ce Tpa-
KM y3[prKaBatbe Off Melllakha Y IPMBATHOCT IOjeMHIIA, a jaCHO je 1a OHa
OBUM MepaMa HajBuIle 3aaype y o6acT 3amTnheHnx 1 rapaHTOBaHIX
cnobona u npasa nojeguHIa. CXOQHO HaBeeHOM, HallMIOHA/IHA 33KO-
HOZlaBCcTBa Tpeba ma mponaly mpuxBaT/puBa pellema 3a yckaahusame
Moryher cykob6a nHTepeca n3Mely npaBa HojefnuHIa ¥ 3aKOHCKMX VH-
Tepeca J[pyLITBa.

3 mpaxce EBporckor cyza 3a /byAcKa IpaBa MOXXeMO YBUAETH Jja
je Taj cyp ucrakao noTpedy fa HalMOHAIHA 3aKOHOJABCTBA IIpeABI/IE
06MM IMCKpelMoHNX oBnanthema Koja Cy JjaTa IpKaBHUM OPTaHUMA,
KaKo 01 ce yTBPAWIN OCHOBM M YC/IOBM 3a Kopuiheme IPUKPUBEHOT
ucnenHuka. Ta Mepa Mopa OUTM JIETUTUMHA jep MPOIUC KOjU je pery-
muie Tpeba fa YTBPAM ersakTHe TPAaHNIle aKTMBHOCTY IPUKPUBEHOT
UCTIeHNKa, IPOINMIIe OfiroBapajyhy Haf30p 1 CyfCKO IpeuCIUTHBA-
e IbeHe yroTpebe Kao ultima ratio y KOHKpeTHOM ci1y4ajy. TpeHyTHa
cuTyanuja IokKasyje fa je mpakca EBpoIckor cyna 3a /byficKa IIpaBa y
Besy ca KopuiihemweM IPUKPYUBEHOT UCTETHNKA 1 3aIITUTOM IIpaBa Ha
IpaBUYHO cyheme jour yBek y ¢asu popmmpama. Ynorpeba oBe mepe
U Iajbe je BeoMa IIpobieMaTiyHa jep joll yBek Huje ofpeheHa nmpakcom
EBpornckor cyma u cTora pedyntupa Behnm KpiemweM paBa Ha IIpUBart-
HOCT 1 ITpaBa Ha IPaBUYHO cybeme, cTBapajyhm Ha Taj HaunMH mpobneme
Y peryaycamy ¥ IpUMeHN KaKO HAIVIOHATHOT TaKO ¥ Ha/[HALMOHA/THOT
npaBa. EBponcku cyn Mopa iaTi OfiroBope Ha IIMTamba y Be3l C IOoBpe-
JIOM IIpaBa Ha IPUBATHOCT ¥ NOBPEJOM IIpaBa Ha MPaBUYHO cyheme, a
CBe TO KaKo Ou ce Ap»aBaMa IoTnucHuIaMa EBporcke koHBeHIMje 3a
3aLITUTY JbYACKUX IIpaBa M OCHOBHUX cnobopa omoryhmno na eduka-
CHO MCITyHaBajy CBOje 0OaBese y CKIafly ca oBUM MelyHapomHuM JOKY-
MEHTOM KOjUM Cy HaBeJleHa IIpaBa 3ajeMYeHa.
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MoskeMo 3aK/bYUUTH [1a IPUKPUBEHU MCIETHUK HU Y KOjI/IM OKOJI-
HOCTMMA HE CM€ U3a3UBaTH, IIOACTNI AT HU TOJIEPUCATU 6110 KOjI/I YUH
HEYOBEYHOT, IIOHVDKaBajyher u HerrpogdecroHa/THOT OCTyIIama IpeMa
IOjeAVHIy Kao MeTU ucTpare. HeolxomHo je fa cBoje 3ajjaTke M3BpIIa-
Ba HpO(l)eCI/IOHaHHO, BOﬂehI/I Cce IIpMHOUIIMIMAa HEIIPUCTPACHOCTU N HE-
IMCKpUMUHALJje, a CBe TO y cKlany ca KoekcoM monmumujcke eTuke,
jep je OuYuINIeqHO fa IIOHAlIabe U Je/TaTHOCT IPUKPUBEHOT MCIEJHMKA
MOTy yTUaTm Ha CYI[6I/[HY II0OB€3aHYy Ca IIponeaypaIHuM KOpI/IH.[heI-beM
JNOKa3HOT MaTepyjajia KOju je CTe4eH MCTUM TUM OIEPATUBHMM IIOHA-
IIambeEM. Haname, I10 OBOM IINTAaY, IPUKPUBEHN NC/IETHNIK TOKOM CBOT
aHTa)XOBamba MOKE 3aJMpPaTH y IpaBO Ha NPUBATHOCT INpUIAaJHMUKA
KpUMMHAJIHE TPYIIE, Kajla je TO 3a1CTa HEONXO/IHO, U CBOj€ JIeTaTHOCTH
MOpa CIPOBOAUTY y 'paHuIlaMa Hapebe Cyauje 3a IPETXOMHY MOCTY-
IaK, Ha IPeJIor jaBHOT TYXXNOIA. ATIocTpodupa ce [ja, yKOIUKO je He-
OIIXOZIHO HapyllaBame IIpaBa, I0ceOHO IpaBa Ha NPMBATHOCT, TaKBe
IeTTATHOCTY Tpeba CIIPOBECTV Ca MUHMMATHVUM 3a[YipambeM y JbyAcKa
IpaBa, Kao 1 fia To Tpeba aa Oy/e IpuBpeMeHO, Y 3aKOHUTOM OKBMPY U
y CK/Iafiy ca HadyelauMa CpasMEPHOCTH, JIerajuTeTa U CYIICUANjapHOCTH.
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Undercover Agent and Endangering
Basic Human Rights and Freedoms
with Emphasis on the Right to Privacy

Abstract: Who are the undercover agents conducting "undercover
investigations”? Can undercover agents go so far as to threaten basic
human rights and freedoms? What is the attitude and practice of the
European Court of Human Rights regarding the threat of basic human
rights? What limits of legality should an undercover agent observe? These
are, in short, the main coordinates within which this paper moves. Firstly,
the engagement and activity of an undercover agent may be is seen as a
"potential danger” when we talk about the violation and endangerment
of the basic human rights and freedoms of members of a criminal group.
The work also analyses the historical evolution of the undercover agents
and focuses in particular on the national and international regulations
that pertain to this activity. The paper also illustrates examples from the
practice of the European Court of Human Rights and a current case of the
British Tribunal for investigative powers.

Keywords: special investigative measures, undercover agent,
fundamental human rights and fundamental freedoms, right to privacy,
European Court of Human Rights
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Yirora u 3Ha4aj 6e36eIHOCHOT MEHAIIMEHTa Y
IVBUTHOM Ba3IyXOIIOBCTBY

Adcimpaxiu: Yipasmwaree 6e36egHouihy y 4usunHom 6a3gyxousnos-
citiey Hamehe ce Kao umilepamiue y caspemeHUM OKONTHOCIAUMA Koje Ka-
pakitiepuuie tioseharve be3begHocHUX pusuka, usazosa u tupetirou. Ciio-
cobHocl yiipasmwarea ce oinega y tpegeuharoy UOTEHUUJATHUX U3B0PA U
obnuxa yipoxcasarea, 61aiospemeHom Kpeupary agekeéaminol 0giosopa u
obesbehusary ga ce tipexo upeiopyKa, upasuna u upoveqypa wiu ogio-
80PU UMUIEMEHTUUPA]Y Y ULTUCXOGAH UHTHEIPUCAH CUCILEM.

Osaj pag kpo3 wieopujcka pasmaitiparea 6e36egHocHOl MeHAYMeH A
Y UUBUNHOM 8A3JYXOUNI0BCIUBY U KPO3 OliUcUBAtbe Y7i0ie U 3Havaja Yipa-
6/barba 6e30egHOCHUM PUSUKOM Y HeMy, HA CUCTHeMATHUYAH HAYUH gaje
YBUg Y 6AXCHOCT UpOoMULbAead Oe30eqHOCTIY U BUTHANHOT 3HAYAjA 06€
gpyuitiieere genaiHoCtiu.

IToceban goxyc je citiasmer Ha youasarve pasnuka usmehy wmpagu-
UUoHanHol u caspemerol tpuciiyia be3begrocitiu. Y dokycy wipaguuu-
oHanHol tpuciiiyia bune cy iocneguuye goiahaja u Gociiyiyu oiepatiue-
HOT 0cobma Koje je yuecili606asno y Hekom unuugeniny. Taj apucitiyi je
6uU0 ycmepeH ka OUTHYHUBAY U KAXABarwy flojequHaua, gox je caspe-
MeHU Upuciiyil 6e3begHoCciiu ycmeper Ka akiiiueHoj UpeseHuuju Kaxko ou
ce pusuyu ogprcasany Ha Upuxeaibusom Hueoy. laxo cy ce cagpemene
ipaxce yupasmarea be3begrouwhy tipeopujeniiiucane ca peaxitiuHol Ha
upoaxkiiueHu U UpequKkilueHu UPUCULY.
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Kmyune peuu: 6esbegrocHu meHaymeHill, UUBUTHO 6a3JYX0TU06-
Ciligo, ylipasmare 6e30egHOCHUM PUSUKOM, UPOUeHA PU3UKA, Kyniypa
tipasegHociiu, KYniypa usseuiiiiasarea.

YBog

Op npBor neTa, Koju je Tpajao 12 ceKyHIu U 4Mja je pasfa/biHa U3-
HOocwIa cBera 37 MeTapa, jjo yieta (6e3 cnerama) of 19 catu n 16 MyuHy-
Ta, pasgabyuHe Ipeko 16.000 kumomerapa, Ha penauuju Ibyjopk-Cugn-
Hej, LMBIJIHO Ba3[yXOIUIOBCTBO je 3ay3eno (yHIAMEHTalHO MECTO Y
caobpahajHoj mpuBpenu. LInBUIHO Ba3ayXOIIOBCTBO, MAaKO HajMiIabha
rpaHa caobpahaja, npefcraB/ba HajlepCIIEKTUBHNUjI BIJ, IIPeBO3a My T-
HUKa 1 pobe, unju ybp3aH pasBoj Mobumie OpojHe TpaHe HpUBpefe
Jla ra rpare.

CyouaBame ca 6pojHMM 13a30BMMa KOjyU yTU4y Ha 6e30eqHOCT -
BIJTHOT Ba3[yXOIUTOBCTBA M3HEAPUIIO je OTPeOy 3a CHCTEMATUYHUM U
CHCTEMCKUM yIIpaB/bambeM Oe36ennouhy y oBoj obmactu. Tako 6e3ben-
HOCHM MEHAlIMEHT y LMBJMTHOM Bas[yXOIUIOBCTBY IIOCTaje HEOBOjUB
CerMeHT IberoBor paspoja. [Ipenosnar ox crpane mehyHaponHe cTpyuy-
He jJaBHOCT, TT0CTAje HeH M3a30B, IIOTOTOBO 300T HEMOOWTHE YNEeHN-
Ile JJa KOMIUIEKCHOCT 6e30eJHOCHMX 13a30Ba y CaBpeMEHOM CBETY, ca
KOjUMa Ce CyouaBajy CBa IPYLITBA JaHAC, 3aXTeBa MHTETPVUCAHM U CBe-
0OyXBaTHU HPUCTYII Y YIpaB/baby 0e30e[HOCHNM pU3MLIMMa U IPeT-
haMa.

OBaj pap mpucryma npobnemaruiym 6e30efHOCHOT MeHalIMEHTa
y LUBWJIHOM Ba3JyXOIUIOBCTBY Ca acClleKTa TEOPMjCKOT pasMaTpama
U OINCHUBama yIOTe ¥ 3Hayaja yIpaB/bama 0e30e[HOCHUM PUSUKOM Y
meMy. Ped je o mpenBubamy noreHnyjanuux n3Bopa yrposkaBama, Oma-
TOBPEMEHOM Kpeupamy ajleKBaTHOT OfiroBopa 1 obe3behuBamy aa ce
IIPEKO IIPeropyka, IpaBuIa U Mpolefypa TV OATOBOPY VIMIIEMEHTH-
Pajy y CUCTEM.

CaBpeMeHe 6e30eJHOCHE IIpeTHe YIMHIIe CY MHTepecoBame 3a Oe-
36emHOCT MHOTO BehyM Hero ukazia panuje. To ce Impe cBera OZHOCHU Ha
3HATHO M3MeHeH KOHLENT 0e30eIHOCTY, KOjU je YCIIOBMO Jja He caMo Jp-
aBa, Beh TOTOBO CBM IpyLITBEHY CY6jeKTH, IPOMUIIIBAjy 6e36emHOCT
y ToM nyxy. Tako ce Hamehe ynormyan 3ak/pydak fa 6e36eHOCT U CBe
IITO ZOBOAMMO Yy Be3y ca HOM MOpa IIOYMBATI HA CTPYYHOj U HAYYHO
yTeMe/beHOj I03aVIHM, Koja MOofipasyMeBa OpraHM30BaHa MCTPaXKVBa-
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Yora n 3Hauaj 6e30€HOCHOT MEHAIIMEHTA Y LIMBIU/THOM Ba3[[yXOI/IOBCTBY

1ha Y PasINIUTUM CETMEHTUMa APYLITBEHOT )XMBOTA. TMMe ce CBaKakKo
JIOTIPMHOCY Ba/baHOM pa3yMeBamy U pellaBamy 6e30eTHOCHIUX IPeTHhI
u n3a3oBa. Y 6e36eHOCHNM TeopyjaMa He IIOCTOjY jeAMHCTBeHa fedu-
Hunuja 6es6enHoctn. [IpaBmajyhu to, bajaruh xaxe na je 6esb6ennoct
»CIIOPaH U CTIOXKEH II0jaM... HeyXBaT/blBe IPUPOJE U Cafp>Kaja y OfHOCY
Ha BpeMe U IIPOCTOP Y KOMe ce pacnpasjba o weMy  (bajaruh, 2007: 9).

CarnefaBarme caBpeMeHVX APYIITBEHUX KpeTama HaMehe 3axTeB 3a
HOBUM pasyMeBameM PpeHoMeHa O6e3benHocTu. Y Besu ca TuM bajarnh
cMarpa Jja je HeOIIXOIHO U ,,LIMperbe VICTPAKMBAYKOT II0/ba Oe36eHo-
CTH KOjU ce yCMepaBa Ka II0jefVHIy, APYIITBEHUM TpyNaMa, JPYIITBY,
MebhyHapogHOM ¥ I106aTHOM OKPYXKeY, 3aTUM Ka IIPUPOAN NPETIbI,
Ka Cy0jeKTiMa OITOBOPHMM 32 JOCTM3ambe, OUyBame I yHanpeheme Oe-
36eIHOCTH, Kao 1 Ka yTBphuBamy cTpareruja Ha cBuM HuBouma.” (ba-
jarmh, 2007: 53). Kajja roBopu o n3a3oByMa, pU3MIMMa I IPeTHaMa 110
0e36emHOCT, VICTY ayTOp MCTHUYe 3HA4yaj UCTPaKMBama M3BOpa Hebe-
36ennoctu (bajaruh, 2007: 128). Takobe, 3a wera cy npeTwe ,,onpehene
aKIyje WM jacHY, HaMEePHM, MMOCPERHN ¥ HEIOCPEeRHN 00N yrpo-
Kapara IojelMHaYHe, COLlMjeTaTHe, Hal[lOHaIHe, MehyHaponHe u r710-
6anHe 6e30eqHOCTY” OTHOCHO HUXOBUX BpeqHOCTU 1 nHTepeca (baja-
ruh, 2007: 133). Tako OH HpeTwy AeduHNUIIE KAO ,,HAMEPY HAHOLICHA
KOHKpETHe IITeTe WM KasHe, Ha3HaKa Jja HEIITO O/IMCKO HEeIIO>Ke/bHO 1
HeIIpMjaTHO Jo/a3n, Hocehy y ceOu UpeKTHe HeraTVBHE MOCTIeRuLe”
(Bajaruh, 2007: 134).

[Ipupona caBpeMeHUX NpeTHY HaMeTHY/Ia je moTpeby fa ce mu-
TamuMa 6e30eqHOCTV 6aBMMO Y TOTOBO CBUM cdepama ApYyLITBEHOT
xmBoTa. Tako 6e30egHOCT mocTaje Ba>kKHA TeMa ¥ yIIPaB/badKoT JIyC-
Kypca. To je ycrmoBmio u pasmulubame O IOBe3UBaby MEHAIMEHTA U
0e36eLHOCTY VI IIPOHA/IAXKE by HAaulHa JIa Ce ,, HeIIOBO/bHY 06e30eHOCHN
norabaju Ha BpeMe IpeaBMfe U Ja ce Ipeay3My oarosapajyhe mepe 3a
CIIpevyaBarbe HIXOBOI HETIOBO/BHOT YTUIAja U OTK/IAmbama IIOCTIeNuUIIa,
HIOTOTOBO YKO/IMKO HYUICMO Y CTamy Aa caM gorahaj cipeunmo” ([Iparn-
mh, 2007: 10).

O pedunnumju u npupoan npetwe ropopu u Ilytank. ITo memy,
VIAKO je IIPeTHba, II0 IPUPOJY, AICTPAKTaH KOHIIEIT, OHA je ,HEeIITO LITO
VIMa IIOTeHLIMjajl la CTaBY je[lHy OpraHm3alujy, ocody i APYIITBO y
pusnuny curyanujy. Tako, cmaTpa IIyTHUK, IpeTmka IpeacTaB/ba ,MO-
ryhHOCT fa ce octBapm HexebeHu porabaj. Kama ce oa moryhnoct
aKTyannsyje, oHa IpecTtaje fa Oyzme mpeTma u nocraje gorabhaj momyr
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Ipyrux. Y TPeHyTKy Kajia je IPeTHYy YOUMO HaJJIeXKHU ayTOPUTET WIIN
MEeHAIIMEHT OHa II0CTaje eo pMU3MKa, Te KAao TaKBa IIPefMeT pacIofe-
Jie ’UXOBOT BPeMeHa I PacIONIOKUBIX pecypca (/byACKMX, TEXHUIKIX,
buHaHCKjCKMX UTA.) pagu cynporcraspama. (IlytHuk, 2009: 62). Y
Be3J ca TUM, 0e30e[JHOCHU MEeHAIIMEHT ce, Y IIMpPeM CMICITY, OfHOCK Ha
ofIy4rBarme 0 6e30eHOCHNM II//beBIMa HEKOT CUCTeMa, O HauMHMMa
VI CPEACTBUMA a Ce M30eTHY HETIOBO/BHM YTHUIIAjU KOjIi JO/Ia3e U3 OKPy-
Keba MM CaMOT' OPTaHM3AIVIOHOT CUCTEMa, WIM [ Ce BIUXOB IITeTaH
yrunaj ymamu (Jparummh, 2007: 14).

AKTUBHOCTY 6€30€IHOCHOT MEHAalIMEHTa Ce, 10 HEeKUM ayTopuMa,
OffHOCe Ha ,yIpaB/balbe KpM3aMa J IUIaHVpame 3a BaHpeLHe CUTYa-
nuje, ynpasspame OesbeqHonrhy 1 3gpaB/beM Ha PalHOM MECTY, BUJE0
HaJ30p, peBU3lje, y3HEMIpPaBame Ha PAJJHOM MeCTy ¥ MOOMHT, npahe-
b€ 3aII0C/IEHNX, HabaBKa ollpeMe 1 /byau 3a pusnuko obesbeheme, 3a-
IPaBO CBe OHO ILITO MOXKe YTUI[AaTH Ha QYHKIMOHNCAbe OpraHusanyje,
BbeHy IpopuTabuIHOCT Wiy BuTanHoct. (Borodzicz, 2005: 50).

Taxobe, kaga roBopy 0 0OCHOBHUM (QyHKIUjaMa 6e30eTHOCHOT Me-
HalIMeHTa, [Iparumuh Mucnu Ha ,IpoIeHNBabe aKTYeTHUX U ITOTEH-
nyjanHux 0e30eHOCHUX HPEeTHY, 13a30Ba U PU3NKA, Hpey3uMarbe
Mepa pafiyl OTK/Iambamba OMACHOCTH, YCIIOCTaB/babe OpraHusanuje Koja
he 6utn cioco6Ha fa samrTuTy npenysehe, Wi gpyry opraHusanm;jy, ox
CBUX 00/IMKa yrpo)kaBama, ja KOHTPO/INIIIEe CIpoBoheme 6e30eTHOCHNX
Mepa 1 PyHKIMOHNUCambe cucTeMa 6e30efHOCTI, [a IIPY>Ka OfiroBapajy-
he nndpopmanuje Ton MeHayIMeHTY, ga uspahyje 6e3beqHOCHe aHaNU3e
ca IIJbeM OIICTAaHKa U pacTa opranusauuje” ([Iparummh, 2007: 15).

Yupaspame 6e36egHomhy y BMBITHOM Ba3gyXOIUIOBCTBY

OcHOBHM LIM/BEBM yIpaB/bama 6e36enHomhy cBake opraHmsanuje
jecy »,noBehame KOHTPOMAOMIHOCTY 1 (QIeKCHOVTHOCTY OpraHy3alN-
je, Kao BaXHUX e/leMeHaTa mweHe BuTanHocTy (Papojesuh, 2015: 21).
[TomeHyTa KOHTPOIAOMIHOCT HMje HUIITA APYTO [0 ,,CIIOCOOHOCT Op-
raHusanuje ga npensuba moryhe usBope yrposkaBarma U BIaCTUTE MO-
ryhHOCTH la Ha yrpoXkaBama aJileKBaTHO OJTOBOPY , IOK ce ieKcuoumI-
HOCT OJJHOCK Ha 0/1aroBpeMeHO u3beraBarmbe OIaCHOCTY Ca MUHUMYMOM
ryburaka (Pagojesnh, 2015: 22).

Ynpasmpame 6e3b6enHomhy oprannsaluje ycaoB/beHO je CaMyUM Lin-
JbeBUMa JlaTe OpraHu3alyje, ITO 3HAYY Jja Ce OHO Ha/lasn y QYHKIVjU
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[IOCTM3alba U OYyBama BPEHOCTU KOje je opraHmsanyja geduHucana
Kao CBOje Iy/beBe U Koje Cy, Tpeba HaITIaCUTH, MOAJIOKHE IIPeNCIINTH-
Bamy U Memamy. YecTo je To Iof yTuIlajeM 1 camMor 6e30eJHOCHOT Me-
HaIIMEHTa U YIJITABHOM Ce OIHOCK Ha HecCTparellKe L[U/beBe, OffHOCHO
OHe KOj! Ce T4y TaKTUIKOT ¥ OIIePAaTMBHOT Ie/IoBama. 10 je ompaspa-
HO jep OCHOBHM 3afialjyl yIpaB/bama Oe3beqHomhy opranusanuje jecy
3alITUTA BUTAJHUX BPESHOCTY OpraHM3alyje, leHO yHanpehuBame u
Pa3Boj, Kao 1 JOCTU3abe IBEHNX IIN/beBa.

Bynyhu fja je 6e36egHoCT 3Ha4ajHA 3a YCHEIIHOCT ITOC/IOBAba, OHA
IIOCTaje cacTaBHU Jieo CBMX (QYHKIIMja YIpaB/baba jejHe OpraHusaluje
u yrpabeHa je y ommTy oneparuBHU MeHanMeHT. Ilo [IparnmuheBum
peunMa, ,,6e30efHOCHA QYHKIIMja MHKOPIOPMPAHA je Y OIIITe IIPUH-
LVIIe JlefioBalba OpraHusanuje, ¥ Hajuenrhe ce He U3JBaja Kao 1moce6-
Ha OpraHM3alloHa Lie/nHa, Beh je cipoBobemwe 6e36emHOCHNX Mepa U
Hpolefypa /ieo ollepalyioHaIM3anMje CTPaTelIKUX IJIaHOBa TOI Me-
HaypMenTta” (dparummh, 2007: 15).

Y cTpyuHOj jaBHOCTH ce yrpaB/bambe Oe36enHouhy y IMBIIHOM Ba-
3IyXOIUIOBCTBY He JOBOAM y IuTame. OHO IITO 3a0KyIUba XY jecTe
AVHAMIYHO 06e30eTHOCHO OKpY>Kerbe Ha II00aIHOM HUBOY, KOje 3axTe-
Ba KOHCTAHTHY alalITalyjy KaKo 01 ce IPaBOBPEMEHO I aJleKBaTHO pe-
aroBajio Ha CBe BpcTe 6e30eHOCHUX IMpob/ieMa U Kpu3a ¢ KojuMa Lu-
BIJTHO Ba3IyXOIUIOBCTBO MOXKe Jla Ce CYOUIL.

Kapna roBopymo o 6e30efHOCHOM MEHAIMEHTY y LIVIBWJIHOM Bas[y-
XOIIOBCTBY, TOBOPMUMO O IpeBubhamy MOTEHLMjaTHUX M3BOpa yrpo-
)KaBama, 0/1aTOBPeMEHOM Kpeypamwy aJeKBaTHOT OAroBopa u obesbe-
buBamy fa ce mpexo mpenopyka, paBiiIa i IpoLEeAypa TU OATOBOPYU
VIMIIEMEHTHPA]Y Y CUCTEM.

Y3 momroBame AMHAMUYHUX IIPOIlECa, Kao U 3axTeBa 3a (IeKCH-
ounnomhy, epexruBHomhy n epukacHouthy 6e36egHOCHOT yIpaB/ba-
1ha, jaBIIa ce morpeba 3a yBohemweM cuctema TOT yIpas/pama Koju he
ce popmanusoBaTu.

Taxo, ILTAO (International Civil Aviation Organisation - ICAO) n
EBpoxontpon (European Organisation for the Safety of Air Navigation
- EUROCONTROL) pedunumy ynpapmpawme 6esbegHomhy y 1uBui-
HOM Ba3JlyXOIUIOBCTBY Kao ,CUCTEMATCKO yIpaBjbaibe Oe3bemHourhy
KOju YK/by4yje HEOIIXOIHE OpraHM3alOHe CTPYKTYpP€E, OAIOBOPHOCTH,
HOMUTHKE ¥ IpOLefype’, OLHOCHO Kao ,,CUCTEMATCKM ¥ eKCIUTMIUTAH
HPUCTYI aKTMBHOCTMMA ITOMONY KOjMX opraHm3aluja CiipoBOAY yIIpa-
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B/bambe Oe3benHoImhy y I[M/by TOCTM3aba IPUXBAT/BMBOT HIBOA 6e36er-
HocTi” (Hoxopmio, 2020: 33). Y Besu ca TuM, Yokopwio Haramasa ia
je y IMBWIHOM Ba3[JyXOIUIOBCTBY IIVM/b CHCTEMA YIIpaB/bamba 0e30emHO-
mhy KOHCTaHTHO 106 o/bIIakbe HIBOA 6€30€THOCTI, Te Ce OCHOBHE II0-
cloBHe (PyHKIIVje OJHOCEe Ha IIepMaHEeHTHY, ,,JHEeBHY UeHTUUKALUjY
Xaszapyia, MPUKYIUbabe ¥ aHAIN3y HOfaTaKa, MpoleHy 0e30eqHOCHNX
pu3uKa 1 IpUMeHY afekBaTHuX crpareruja’ (Hokopmo, 2020: 33). Ta-
Kobe, ayTopka ycTuye ia ce caBpeMeHM CUCTeM yIpaB/bama 6e30eqHo-
mwhy y OVBWIHOM Ba3AyXOIUIOBCTBY 3HATHO Pas/uKyje Of TPajMIo-
HAJTHOT (aHa/IM3Mpame 1 VICTpaXVBarbe HAKOH IITO Ce Xasapf [iecyo)
jep ce maHac XasapAy aKTVBHO aHAIM3MPajy, a 6e30eHOCHN pU3VLIN
KOHTMHYMPAHO IIPOLEeY]y IIpe Hero IITo o xasappa fobhe. CaBpemMeHn
HPUCTYI je YCMepeH Ka aKTMBHOj IIPeBEeHIj!, IPBEHCTBEHO KAaKO 61
ce pM3MLM OAp>KaIM Ha IPUXBAT/BMBOM HUBOY. Tako cy ce caBpeMeHe
Ipakce ynpap/bama 0e3benHomhy npeopujeHTHCae ca OrPaHNYEeHOT
PeaKTMBHOT MPUCTYIa Ha IpoakTuBHY (Yokopuro, 2020: 65).

[Topex 4BpCTOT 3aKOHCKOT OKBUMPA I PeryJlaTOPHMUX 3aXTeBa yTeMe-
JbeHMX Y MelyHapogHVM U HAIlVIOHATHMM peryaaTyBaMa, CTaHAApAu-
Ma, TIOJINTVKaMa 11 Ipolefypama, morpeba 3a ycknahusameM je nmie-
paTMBHA U OHA Ce OJHOCHU Ha: IIPYMEHY HayYHUX METOZA yIpaB/bamba
PU3UKOM, YK/by4MBatbe BUIIMX HIBOA yIIPaB/bamba, YCIOCTaB/babe Oe-
30€THOCHOT OKpy)Xela pasMeHOM MH(poOpMalyja Ha CBMM HUBOVMA,
eduKacHy IpMMeHy CTaHIAPIHMX OIIePATVBHIX IIpoLefypa 1 OprduH-
ra, IOACTHIabe OATOBOPHUX JIMIA Ha M3BelITaBame O MHIUIEHTIIMA
U XazapauMma 0e3 IpMMeHe Ka3HEHUX Mepa, IPUKYIUbambe, aHAIN3y U
pa3MeHy IofiaTaKa Be3aHMX 3a 6e30€THOCT, KOjy Cy IIPONCTEKIIN 13 YO-
OudYajeHNX olepalnyja Ba3[yXoIIOBa, CUCTEMAaTNYHOCT JICTpare ycMe-
peHe Ha leMHICambe CBMX KOPaKa Koju Cy HOBeIN 10 yAeca (a He caMo
Ha yTBpbuBame 0oAroBOpHOCTM), oOydyaBame ocob/pa 0 6e3bemHOCTH
Ba3gyuIHor caobpahaja u yory pyackor gakTopa, Kao ¥ CUCTEMAaTCKO
npaheme 6e30emgHOCTY ¥ IepPOPMAHCH CUCTEMA y LV/bY CMamberba WIn
eIMMMHICaba PU3NKA.

Taxobe, Tpeba HarmacuTH fja UCHyHBEHe CBUX OBUX MOOpOjaHUX
3axTeBa He MO)XKe TapaHTOBATHU CIIpeYaBare eBeHTYa/HUX VM IOTEH-
nujanHux Hesropa u/vum Hecpeha, cmarpa Yokopuno. (Hokopuio,
2020: 66)

Cucrem ymnpasmpama 6e36egHomthy (Safety Management System -
SMS) croxeH je ¥ KOMIUIEKCAH HAa4MH YIpaB/baba KOjU je YCIOB/beH
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BULIeCTPYKUM pakropuma. OHM MOpajy OUTH JOBEeHM Y CKIaJ KaKo
6u ce mMoryie 6e36emHO U epuKacHO U3BOAUTK OpojHe omepanyje. OBaj
CHCTEM He CITY>KI JIa Ce JIeTeKTYyje ,,/byCKa IpelIka’ Kao y3pok gorabaja,
Beh MHCuCcTMpa Ha cripoBobemwy cBeoOyxBaTHe aHamu3e 1 yTBphuBamwy
KOje Cy CBe pajiibe UMibeba VIV Heulibeba oBere o we. TuMe ce mo-
jemuHan He ocnobaba MHAMBYUAYaTHE OArOoBOpHOCTY Beh ce mpoHatasn
HAuMH fIa Ce TAYHO YCTAHOBYU Y3POK pajMy IpeBeHIMje TakBuX orahaja
y 6ynyhHocTi. OBakBMM IPUCTYIOM ce 3anpaBo raba y3pok nmpobiema
U THMe KpeVpajy peakTVBHe, IPOaKTVMBHE WIN NPEAVKTUBHE Mepe 3a
BIXOBO CIIpedaBambe O[HOCHO y0/IakaBarbe.

PeakTuBHU npuctyn 6e36emHoCcTH
- IpUMepHU Ba3myXOIUIOBHUX Hecpeha

Horabaju ce y aBujanumju mocmarpajy Kao 36up y3pouHO-IOCIe -
HUX CUTYyallja M TMMe ce CTUYY yC/IOBM 3a ¢opMMpame cTaBa O KO-
JIEKTMBHOM JIe/IOBalby YHYTap jeJjHe OpraHM3alyioHe cpefiuHe. MHora
IIpaBM/Ia 1 MpoLieflype Cy HacTajaa TeK HAKOH CTBApHNUX MHIMJEHATa 1
Hecpeha. Tome cBefo4M Hamaj, Ha TProBMHCKY IieHTap y CjenymeHnM
Amepuukum Ip>kaBama 11. 9. 2001.

Hamapmu op 11. cenrem6pa 2001. roguHe 6umm Cy cepuja KOOpAMU-
HICAHMX TePOPUCTUYKIX Hamajja npotus CjeanmeHnx AMepnukux [p-
xaBa. [Ipema 3BannyHoM m3BemTajy Kommcuje 9/11, 19 ocoba y cny-
x6u An Kaupe, oterno je yetupy amepuyka aBuoHa. [IBa cy ypapuia y
CBeTcKy TProBUHCKM LieHTap Ha MenxeTHy y Ibyjopky. Tpehu aBuon
je ymapuo y Ilenraron, raBo ceguurre Munnctapcrsa ofopane Cjenu-
meHNX AMepuukux [Ip>kaBa. YeTBpTU aBUOH ce CPYILIMO y PypasHOM
neny IlencunBanuje. Hamap je n3asBao nmosehaHo mHTepecoBamwe Kako
jABHOCTM TaKO M HAYYHUX U CTPYYHMX eKCIlepaTa 3a Bas3[yXOIUIOBHY
0e36emHOCT, jep MOPacT TePOPUCTUYKNX IIPETHN Y BasfyXy OMPEKTHO
3Ha4y yrpoxkeHy 6e36enHoct pynu u neremua (bomkosnh, 2016; Jly-
kuh, 2008; Kpctnh, 2017; Kexuh, 2006; MycTaduh, 2005).

Haxon oBor Hemmyior forabaja, jeaH off HajOMTHUjMX ITOMaKa 3a Ba-
3IYXOIIOBHY MHIYCTPUjy CBaKaKoO je 3allITUTA MUIOTCKe KabuHe, Koja
je cayia o6e36ehena kako GUSMYKM OMMHAVPAHUM BPATIIMA, TAKO U IIPO-
LjelypaIHMM CETMEHTMMA 3aIlTHUTeE.

Y BasgymHoM cao6pahajy ce u3 ucTpara o MHIVEHTIMA U Hecpe-
hama yrmaBHOM yuu, 1 OHe ciayXe ma 6u ce mpenysene oprosapajyhe
Mepe pajy cIpedaBama jja ce porabhaj monosu. Ilpumep 3a HaBemeHO
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je jemHa o HajcMPTOHOCHUjUX Hecpeha y McTOpMju Ba3yXOIIOBCTBA,
Koja ce jorofuia Ha aepogpomy ,,JIoc Pomeoc” (Los Rodeos) Ha miman-
ckoM ocTpBy Tenepudu 1977. roguHe, Kazia Cy ce Ba aBMOHa OOVHT 747
CymapwiIa Ha ucTy, yemprusim 583 ocobe (Karl, 1990: 571-793).

IIpe oBor orabaja ecuo ce ¥ TepOPUCTIYKY MHIIMAEHT Ha aepOipO-
My ,,Ipan Kanapuja” (Gran Canaria). Hanwme, ITokpeT 3a He3aBUCHOCT
Kanapckux ocTpBa Ipeyseo je OATOBOPHOCT 3a MOfMeTame 6ombe y
TepMIMHAIY, KaJla je pambeHo ocaM ocoba. To je ycmoBuiao mpeycmepa-
Bame OpOjHNUX JIeTOBA Ha 3HATHO Mamy aepofpoM ,,JIoc Popeoc”, koju
je MMao caMo jegHy IUCTY, jefHy IlapajelHy Py/IHy CTasdy U OrpaHu4e-
HO ITapKupame aBMoHa. JIo cyfjapa je JOLIOo Kajia je aBYOH KOMIIaHMje
»KJIM” 3anio4eo moserame JJOK je aBOH KOMITaHuje ,,[laHam” jomr yBek
6110 Ha MUCTM Y OTPOMHO]j Mar/u. Yaap U Io>Kap KOjI je IIOTOM yC/Iefio
YCMPTHO je cBe /byfe Y aBuoHY ,K/IM-a” u Behuny myTHuka y aBuony
»1laHaMa’, I7ie je IpeXxMBeo cBera 61 IyTHIUK, Y IpefbeM Jiely aBUOHA.
Haxon ananmuse oBor porabaja nsBesieH je 3ak/pydak (Koju je IIOTBpAu-
JIa VI MICTpara IIITaHCKVX BJIACTI) Jia je IJIaBHM y3poK Hecpehe 3ampaBo
opnyka KanetaHa ,KJIM-a” o moneTamy, koja je 6uia 6asupana Ha o-
TPEIIHOM yBepemY fla je KOHTpOJIa Ba3AyIIHOT caobpahaja nsgana ogo-
Opeme 3a moneramwe (Karl, 1990: 571-793).

Osa katacTpoda je MMaa K/bYYHM 3Ha4aj 3a yBoheme 1 ynorpeby
CTaHfjapiu30BaHe Qpaseonoruje y pagno-KOMYHMKALUjI, a CTBOPIIIA
je u mpoctop u notpedy 3a yBohemeM 00yke 3a yIIpaB/barbe pecypcuma
nocagpie (Crew resource management — CRM). Janac je IIPM npenosHat
Kao HajeMKaCHMjU ajlaT 3a CIpeyaBame yeca ¥ MHINJEeHaTa y aBu-
jaumju. Kopuctu ce mpBeHCTBEHO 3a IOOO/bIIAke BasyXOIIOBHE Oe-
36emHOCTH, C ITaBHUM (POKycoM Ha Mehy/bynckoj KOMyHUKaIVju, BOh-
CTBY/MNAEPCTBY U HOHOILIEHY OfTyKa Y TOKY JIeTa.

PasBoj BasgyurHor cao6pahaja mpatu u pa3Boj caBpeMeHIX MeTofia
1 00/IMKa BberoBor yrpoxkaBama. [loBehame ob6muma caobpahaja, ¢ jemne
cTpaHe, 1 6e30€THOCHIX 13a30Ba, C Apyre CTpaHe, yCIOBUIIO je fia Oe-
36emHOCT Ba3AgylIHOr caobpahaja mocTaHe 3HaUajHa TeMa.

Jako je IOCTUTHYT 3Ha4ajaH HAINPEJaK y jadarby Bas3lyXOIJIOBHE
6esbenHOCTY, Tpolec MobospIIama je 6eckpajaH. PasBoj HajHOBMjUX
TPEeHIOBa U JOCTUTHYha y IIMBUIHO] Ba3/yXOIUIOBHOj TeXHONOTUjU U
VHIYCTPUj! TIpefCTaB/ba BE/IMKM 13a30B 3a Oyayhe reneparnyje.

[Ipumep neta 4Y 9525 HuckorapudHe aBuo-KoMIaHuje ,Ilepman-
BuHrc” (Germanwings), koju ce 24. mapta 2015. rogyHe CPYIINO OKO
CTO KMoMeTapa ceBepHO of Huile, ympaBo mokasyje fa je ympasiba-
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e 0e3benHOIINY Y IMBMITHOM Ba3/[yXOIUIOBCTBY CIIOKEH VM KOMIIIEK-
CaH HayMH yIIpaBjbaiba KOjU je YCIOB/beH BMUILIECTPYKUM (aKTOpyMa
(French Civil Aviation Safety Investigation Authority - BEA, 2016: 12).

Haxon Hecpehe 1 aHanu3e mojaTaka U3 LipHe KyTHje, yCTAHOB/bEHO
je Ia je KOIMIOT CBECHO ¥ HaMEPHO IIPOMEHMO MyTamby aBMOHA KaKO
6u ra cpymmo. Boba Basgyxomniosa je HaKpaTKo M3allao 13 IMIOTCKE
KabuHe, a KOIWIOT je y MehyBpeMeHy 6/10k1pao Bpara 1 OCTa0 caM y
kabuuu. CBe BpeMe 1O y#apa y IUIaHMHY, KOIWIOT je OMO Yy TYIIVHI,
KVIB U TIPV CBECT.

Hecpeha je ncnposonmpaina rmo6anHy pacipaBy o TOMe Jja je Io-
Tpe6HO 00e30enMTH [la HMjefaH WIAH IWIOTCKe IOCaje HUKaja He
OCTaHe caM Yy KOKINUTY, a/ly ¥ O TOMe KaKO YHAIIpeIUTV MeIMIMHCKe
TeCTOBe ¥ 00Jbe IperyiefiaTy WiaHOBe Iocaje 300r MOryhnux MeHTanHux
6onectn. MebyTum, MHOTY Ba3gyXOIUIOBHM CTPYYHallVl IOKPEHY/IN CY
pacrpaBy y ApyroM cMepy, IOCTaBVBILY INMTambe KOIMKO je 3allpaBo
JbYACKUX IIMJIOTA TOTPeOHO y KOMepLMjaTHOM Ba3AyIIHOM caobpahajy,
y3uMajyhu y 063up Hampefak y TeXHOIOTHUjI U BELITA4YKOj MHTEIUTeH-
nuju. Cee To ynyhyje Ha 3aK/by4ax fia je y IMJIOTCKOj KaOVHY OTPeOHO
Mame JbY/ICKIX IIWJIOTA.

Tako, HACA (National Aeronautics and Space Administration -
NASA) uctpaxkyje MOryhHOCT fia ce yMeCcTO KOINMIOTa KOPYCTH jelaH
[la/bUHCKM OIlepaTep Ha 3eM/bM, Kao AJCIedep KOji MICTOBPEMEHO MOXKe
yIIpaB/baT Ha BUIIIE JIeTOBA. 3eMa/bCKV KOHTPOJIOp 61 Takobe Morao na
»yCKOuM” y TIOjefjyiHe aBJMOHE KaJja je TO IIOTPeOHO I YaK U Ja [a/bUH-
CKM TIpU3eM/bJ aBMOH Y C/Ty4ajy fia IMIOT ocTaHe oHecriocobspeH (The
New York Times, https://www.nytimes.com/2015/04/07/science/planes-
without-pilots, noceheno 17. 4. 2022).

Cse 0B0 Hac ynyhyje Ha mpoMuIbarbe KaKo, KOMMUKO U YMMe IOfN-
hu HuBOe 6e30emHOCTY U 3aLITHTE Off CABPeMeHNX 0e30eHOCHIX IpeT-
I VI PU3NKA, OMHOCHO KaKO IIPeBEHTVBHO HAIIPABUTH JOBO/BHO YBPCT
0e30eqHOCHY WITUT Off BUX. [JuHaMuKa oBuX peHOMeHa MHCUCTHPA Ha
HY>KHOCTU U IIPeACTaB/ba IMIIEPATUBHY 3aJjaTaK CBUX Hac.

Ynpasmpamwe 6e30eTHOCHNM pU3ULIIMA
Y HMBWIHOM Ba3gyXOMIOBCTBY

[la 6u ce TpeHyTHU cucteM 6e30€HOCTY IVIBMIHOT Ba3JyXOIIOB-
cTBa M0OOJBIIIA0, aHA/TN3a PU3NKA je Off CYIITUHCKOT 3HaYaja 32 U/IeHTH-
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buKoBame y4ecTaIoCTH 1I0jaBe U HUBOA pU3MKa y ogpeheHoM okpysxe-
by 1 00e36ehuBame nprMene ogroapajyhux crpareruja 3a yrpas/barmbe
PU3UKOM.

[ToTpeba a ce oCMUCIN U IPUMEHN CUCTEM YIIpaB/barba Oe30eHo-
mwhy y YBWIHOM Ba3gyXOIUIOBCTBY He JOBOAM Ce Y IUTalbe jep OH CBa-
Kako omoryhasa IIpaBOBpeMEHO U aJleKBaTHO pearoBame Ha CBe BPCTe
6e36emHOCHNX Tpo6/IeMa 1 Kpy3a ¢ KOjyMa IIVBIIHO Ba3yXOIUIOBCTBO
MO>Ke Ia ce CyouM. YIpaB/bame 0e30eHOCHNM PU3NIMIMA Y LVBUIHOM
Ba3[yXOIUIOBCTBY BPIIM Ce IIPEKO CUCTeMA yIIpaB/bamba Oe3beqHomhy.

HajBakHuja KOMIIOHEHTA CUCTeMa yIIpaB/bamba Oe3beqHomhy y mu-
BIJIHOM Ba3[yXOIUIOBCTBY CBAKaKo je yIpaBjbarbe 6e30e[HOCHUM pu-
3ukoM (Safety risk management — SRM), xoje yK/by4dyje ueHTUPUKALIN-
jy OIIaCHOCTH, TIPOLIeHy pU3MKa I yO/IasKaBarbe pusyKa.

VpenTndukanmja omacHOCTM je IPBY KOPAK Y IPOLeCy YIpaB/bamba
6e30eHOCHNM PU3MKOM. PM3MIM 1MOCTajy BUA/BUBY HAKOH CTBAPHUX
0esbenHocHUX porahaja (Hecpehe My MHIVEHTI) alu ce MOTY MJeEH-
TIQUKOBATH KPO3 NMPOAKTUBHE ¥ MPELUKTUBHE IIpoliece YMji je Lub
naeHTNUKOBabe PU3KKa IIpe Hero mto ce gece. [Toctoju Hu3 nsBopa
3a ueHTU(UKAL)Y, I OHYM MOTY OMTU MHTEPHU ¥ eKCTEPHIL.

Hekn MHTepHM HauMHY UIeHTUDIUKOBaba BpILe Ce KPOo3:

e  OICepBalMOHE TeXHMKe 3a Ipaherbe CBaKOJHEBHIX Ollepaliyja u
aKTVBHOCTY, Kao IITO je peBu3uja 6e30efHOCTY MMHUjCKUX Ollepanyja
(Line Operations Safety Audit - LOSA);

« aHa/mm3y nogaraka o nety (Flight data monitoring — FDM), kpo3
PYTMHCKO NPUKYIUbakbe U aHA/IN3y JUTUTATHUX ITOfjaTaKa O IeTy reHe-
PUCaHVX TOKOM JIMHUjCKUX Ollepaliyja;

o o6aBesHa M T3B. JOOPOBO/PHA M3BellTaBama O 0e30eTHOCTH,
KOja MOTY YKa3MBaTy Ha IIOTEHIIVja/IHY OIIaCHOCT;

e Hasase yTBpheHe MHCIEKUMjCKUM MCTparama;

o moBparHe MHpOpMaIVje ca MHTEPAKTUBHMX TPEHUHTA, 41ja je
CBpXa U Jja ce y Ipoliecy obyke ofj y4ecHuKa f1ooujy napopmanuje 3a
yo4yaBabe HOBVX PU3NKA;

e pusuKe yTBpheHe IpoIjecoM yrnpap/barba IPOMEHOM.

ExcTepHM HauMHM NIeHTU(PUKOBAbA YKIBYUY]y:

e IpeTpaXuBame M3BElITaja O Ba3fyXOIUIOBHUM Hecpehama;

e IpkaBHe, 00aBe3He U JOOPOBO/BbHE CHCTEMe M3BelLITaBama o Oe-
36emHOCTY;

e  peBU3MVje [PXKaBHOT HA/I30pa U He3aBUCHE PeBU3Lje/IIPOBeEpe;
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« uH(poOpMalyje Off yAPYKema 1 CUCTeMa 3a pasMeHy MHpOopMa-
1111ja, KOje MOTY YK/bY4MBaTH UAEHTU(PUKAIM]Y TOTEHIVjaTHUX PU3UKa
(ICAO, 2018: 11).

CaM mocTymnax IIpolieHe pusuKa je ob6aBesa cBake opraHmsanyje, a
KaJja je ped 0 aBMO-KOMIIaHUj!, OHJIA je TO MMIlepaTuB. Tako KOMIIaHMja
Tpeba fa pasBuje, MpUMemyje U ofip>kaBa Imporec koju he omoryhurn
JIOCNIElaH U CYCTeMATH4YaH IPUCTYII IpOLieHN 6e30eTHOCHNX PU3NIKa,
kopuctehu mMerop xoju he nomohn fa ce yrBpze xoju cy 6e36egHOCHN
pM3MLIM NIPUXBAT/BYBY OFHOCHO HENIPMXBAT/BVBY, IITO je Off M3y3eTHE
BaXHOCTU 3a ofipehuBamwe npnopurera. (ICAO, 2018:17)

Jlaxiie, poljeHa pu3syKa MMa 3a Wb f1a UAEHTU(UKYje, aHA/TU3U-
pa 1 eNMMMHNIIE V/WIH YOIy OIIaCHOCTY Koje MMajy IOTeHIIMjas ia
yrpose QyHKIMOHMCame cuctema. IIpomec 3amounme yTBphuBamem
OIACHOCTY U IUXOBYX MOTEHIMjaTHUX Hocnepuna. Taga ce 6e3benHo-
cHu pusunu oppebyjy y onHocy Ha BepoBaTHONY 1 0306M/BHOCT HOCTE-
Inie, Kako Ou ce meMHNCAO HUXOB CTEIeH.

Kpurepujymn 3a mpuxsartame pusuka yTBphyjy ce Ha OCHOBY Oe-
36eHOCHe MOMNTHKe 1 IW/beBa oprannsanyje. Ho, pesynrartu gobuje-
HJ TIPOLIEHOM IIOCTajy CAcTaBHU J€0 Ipolieca JOHOLIEmha OJIyKa Koje
ce oflHOCe Ha NOTpeby u cripoBoberme Mepa 3a yormakapamwe pU3MKa.

Csaka Mepa y6maxxaBamwa 6e30eJHOCHOT pusuka Tpeba ce carnena y
OJIHOCY Ha:

e JIEIOTBOPHOCT — CTEIIEH y KOjeM Mepa CMatbyje UM YK/Iarba CU-
TYPHOCHM PU3MK; TIOApasyMeBa TeXHUUKY OfiOpaHy, 00yKy 1 fepuHuca-
He MIPOLeNype;

e JUCIUIATMBOCT — yTBphuBame opmHoca usmeby mnobutn ox yobma-
KaBaa Y eBeHTYa/IHOT HaJIMallliBakba TPOIIKOBA;

e IIPaKTUYHOCT — CTEIEH Y KojeM je ybnakaBarbe IIPYMEH/BIBO U
IPUKIATHO Y CMUCTTY JOCTYIIHE TeXHONIOTuje, pUHAHCHjCKe U aMIHM-
CTpaTUBHe pecypce 1 [ip.;

e IPUXBAT/BMBOCT — yTBphUBaIbe KOjU je CTelleH IPUXBAT/bUB 3a
3aHTepeCcOBaHe CTPAHE;

« yckmabeHOCT — KO/MuKo je Moryhe HecMeTaHO MOCTYIATH 110 HO-
BUM OIIEPATVBHUM IPOLefypaMa;

e OJIP>KMBOCT — CTelleH y KojeM he Mepa 6utu opp>xuBa u epuka-
CHa;

e CJIEACTBEHOCT — HUBO 0e30eJHOCHOT pU3NKa KOju OCTaje HAaKOH
IpUMeHe Mepa yOnakaBama a Koju MOXKe 3aXTeBaTH JOfjaTHe Mepe KOH-
TpOJIe PU3UKa;
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e HeXe/beHe IIOC/IeAnIie Koje Mory mpoucrehm us cruposobema
6uno xoje Mepe yonmaxasama. (GCCA, 2019: 16-17)

Y Teopmju M IpaKcy Cy Mpeno3HaTa TPy IeHeprYKa IPUCTYIA Koja
ce IpUMemYjy 3a yomaxkaBame pusuka. To cy: usberaBame, yormaxapame
VI cerperaiyja u3lIoKeHOCTH pusuKy. VisberaBame ce ogHOCH Ha 00y-
craB/paibe ofpehene aktuBHOCTH. Taj MpUCTYII ce MpuUMemyje Kaja ce
HpPOILIEHN [a je PU3MK BEIUKM Tj. [a je IITeTa Of HaCTyIalba eBEeHTY-
anmHor porabaja Tonmmka fla ¢y mocieaniie 030M/bHe WM IaK HeIIpUXBa-
1puBe. llITO ce yormarkaBama Tide, OHO Ce OJTHOCH Ha M3jiarame ofpebe-
HOM PU3MKY KaJia ce IIPOLeHN Jja ce 030V/bHOCT WJIN BepoBaTHOha MoXke
yMaBUTH MepaMa Koje yonaxasajy nocnennie. Konauno, cerperanyja
U3/I0)KEHOCTH HOfpadyMeBa Ipefy3suMarmbe Mepa paji M30/I0Bama I0-
TeHIIMja/THAX NOCTIeAYIIA IIOBE3aHNX Ca OIACHOIINY MM YCIIOCTaB/baba
BUILIECTPYKYX CJI0jeBa ofj0paHe pajy 3aIlTUTe Off HIX.

Crpareruja ybonakaBarma pUsyKa MOXXe YK/bYUMBATH VIV jefaH Of
HNOMEHYTUX IPUCTYIIA YUI KOMOMHanyjy Buie bux. [Ipuopurert je pas-
MOTPUTY CBe MOTyhe Mepe KOHTpOJIe KaKo 611 ce IIPOHAIIIIO OIITUMAaTHO
pellerbe 3alITUTe U yOIakaBama.

Takobe, mmpe foHOIIEeHa OfTyKe Tpeba NMPOLEHUTN ePUKACHOCT U
CBaKe a/ITePHATUBHE CTpaTeryje. JefHOM Kajia je ybmaxkaBarmbe Of06peHo
U CHPOBEJEHO, CBaKY ITOBE3aHM YTUIAj Ha Oe3beHOCHe eppopMaHce
Jlaje IoBpaTHe MHQpOpMaIyje O MpoLeCy OCUIyparba ONTUMATHOT HM-
Boa 6e30emHOCTH. TO je HEOIXOHO KaKo O ce OCUTYpaIyl MHTETPUTET,
eMKacHOCT 1 [1eTOTBOPHOCT OffOpaHe MOf HOBUM OIlePaTUBHUM YCIIO-
Buma. (ICAO, 2018: 2-13)

Ynpasrpame 6e36eTHOCHUM PUSUKOM je perymucano u IIpaswiHn-
KOM O CHCTeMYy yIpaBjbama 6e36emHOINy y IUBIIHOM Ba3ayXOI/IOB-
ctBy (,,Cny>x6enn rmacauk PC”, 6poj 24/2013). Y wmemy ce pusux gedu-
HUIIe Kao ,,KOMOMHaIMja BepOBaTHOhe WM y4eCTanmoCTy IOHAB/babha
oxipebene omacHOCTM U 036M/BHOCTY OCTIEAYILIE KOjy T OIACHOCT MO>Ke
a u3as3oBe” (Tauka 16), a cucreM ynpasspama Oe3begHomhy ynHe ,,0p-
raHM3alyja, IpoLefype U CUCTEM OATOBOPHOCTM KOjUMa Ce YCIOCTa-
B/ba 1 OJp>KaBa IIPUXBAT/bUB HUBO 6e30€HOCTY Y pajy BaslyXOIIOB-
Hor cy6jexta” (Tauka 17). Takobe, wranoM 12 je onpehen cnenmduyan
Ha4MH yIpaB/bama 6e30elHOCHNM pU3UIIMa Y 0BOj 06/1acTy, KPO3 /iBa
e/lleMEeHTa: ,,yOuaBambeM OIIACHOCTY U aHAIM30M, IIPOLIEHOM 1 yMarbe-
eM 0e30efHOCHNX pU3nKa.”

I[Topen Tora, OBUM 4IaHOM CY ieMHICaHE Ty>KHOCTHU KOje Ce OIHO-
Ce Ha YCIIOCTaB/balbe U OfjpXKaBame MOCTYIaKa 3a ,IPUKYIUbambe 1 00-
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pazy noparaka o 6e36eHOCTH, KOju oMoryhaBajy yodaBarmbe OIaCHOCTH
Ul QaHA/N3Y, MPOLIEHY U yMamebe 0e30eTHOCHUX pU3NKa', IIPU 4eMy ce
MHCUCTUpPA Ha 00yXBaTamwy ,PeaKTUBHUX, IPOAKTUBHIX U NIPEANKTUB-
HJIX METOJia IPUKYI/baa~ Kao U Ha ,,00aBe3HOM, JOOPOBO/BHOM M I10-
Bep/pyBOM u3BemtaBamy . (ICAO, 2018: 9-11)

besbenHocHa KynITypa

KomyHukanuja je cymTnHcka 6asa 3a pasBoj U ofp>kaBame I03M-
TUBHe Oe30emHOCHe KynType. be3sbemgHocHa KynTypa mpefcTaB/ba Ha-
Y)MH Ha KOj) OpraHM3anyuja BUAM U BpenHyje 6e3bemHocT u oppebyje
CTeIleH HBeHOT IPUOPUTETA.

IIejmc Puson (Reason James) mpemnoxuo je fa ce 6e36egHOCHA KyI-
Typa cacToju Off IeT efieMeHaTa. BehuHa Tux eneMeHTa 1Ma IpUMeHy y
LVIBITHOM Ba3[[yXOIUIOBCTBY I yCaI/IallleHa je ca omuITenpuxBaheHnm
MebyHapogHuM cranpappuma. To cy: KynTypa mHpOpMucama, U3Be-
IITaBaba, yuera, IPaBeHOCTY 1 (IeKCUOVTHOCTIL.

Kynrypa nndopmucama nogpasymena jja opraHusanyja IpuKymba
U aHa/IM3Vpa pejleBaHTHe IOfaTKe U aKTUBHO IPeHOCH Oe30eIHOCHe
uHpopManyje.

Kynrypa usBemraBama je cpefcTBo moMohy Kora ce IpOMOBMUIIIE
arMocdepa moBepema. 3alloC/IeHN ce MOTYUBUINY Jia M3BEIITaBajy 0e3
cTpaxa off Kpusuie. To ce IIOCTIDKE YKOMUKO je IPeTXOZHO CTBOPEHa
K/IMMa Y K0joj ce 3Ha fa he ce yyBary moBep/puBOCT 1 fia he ce Ha OCHOBY
JIOCTaB/beHNX ITOfjaTaKa Ipefy3eTy aKkliuje, OTHOCHO fia he n3BemTaBa-
e OUTH YBaXXEHO U CBPCUCXOJHO.

Kynrypa ydema ce MOXe pasBUTM YKOIMKO je OpraHM3anyja CIo-
coOHa Jja yuu 13 TPelIaKa M YKOIUKO je OTBOpeHa 3a mpoMeHe. Takobe,
IPe/yC/IOB fla OHA JOCTUTHE [IO)Ke/baH HIMBO jecTe IPETXOfHA efyKalyja
3aI0CTIeHNX, Koja he um momohu fa pasymejy mpolece cucremMa yIpa-
B/batba 6e30egHoIIhy Ha IMYHOM HUBOY.

Y KynTypu mpaBeSHOCTM Tpelike 1 Hebe3bemHu moctymiy Hehe
OUTY KaKIeH! YKOMMKO Cy HeHaMepHM. MebhyTnuM, oM Koju mocryre
HEIIPOMUIIUBEHO WM TIpey3My HaMepHe 1 HeolpaBfjaHe pusuke Ouhe
aJleKBaTHO CaHKIVIOHMCAHU. V] oBJIe je of M3y3eTHe BaKHOCTYU IIPOMO-
BUCATU aTMOCPepy IOBEPerba, A/l M CABECHOCTHL.

Kynrypa dnexcnbumHocTn ce MOXXe MMIUIEMEHTUPAT Y OHOj Op-
raHM3aLVjU Y KOjOj Cy 3aIIOC/IeHN, /I ¥ CaM OPTaHU3AIMOHNU CUCTEM,
crioco6HM fia ce epuKacHo nputarohaBajy mpoMeHaMma.
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Kynrypa npasegnoctu (Just Culture)

Kynrypa npaBegHOCTH je jefHa Off 3Ha4YajHUX KOMIIOHEHTH 6e36e-
HocHe KynType (Reason, 1997: 196). Kynrypa npaBefHOCTH je KOHLIEIIT
BE3aH 3a OPTaHM3ALMOHO CUCTEMCKO pasMMIUbabe KOje MOTeHLMpa Jja
Cy IpelIKe MpeBacXOJHO MOCIeINIIA IOTPEIIHe OPTaHM3AIMIOHE KY/ITY-
pe, a He UCK/bYYMBO Jby[N. Je[ITHOCTaBHUje PEYEHO, HAKOH HEXe/bEeHOT
norabaja He mocTaB/ba ce MUTambe KO je HAIIPaBMO T'PEIIKY, HErO ILITa
je momuto 1o 3y. JJakie, KyAITypa IPaBeJHOCTH je CyLITa CyIPOTHOCT
»KYITYpU KpUBUIIe~ Ha KOjoj ce flaHac 6asupa KanMa BehnHe opranusa-
nyja. Mnak tpeba HarmacuTy Aa y KyATypa IpaBefHOCTY Huje KyITypa
6e3 kpuBuie. CBaka 0coba je cBaKako OATOBOPHA 3a CBOje MOHAIIAIbE,
IIOTOTOBO AKO je ped o rpyOoM HeMapy.

CymTnHa Ky/lIType IpaBeHOCTH jecTe Jja Cé y OpraHM3aLMjy CTBO-
P K/IMMa y KOjoj ce 0 Irpelkama c1000HO MO>Ke TOBOPUTH, IJie Ce OHe
c1o60aHO MOTY ITpMjaB/bMBATH U ITie C€ OHe CXBaTajy Kao MoryhHoCT fja
ce Hampenyje yuehn Ha wuma (Gain Working Group E, Flight Ops/ATC
Ops Safety Information Sharing, 2004: 4).

MHore rpelike, 360r cTpaxa off KasHe, Hehe 6UTHU IpujaBjbeHe, ma
ce Hehe pagnTy Ha Memamy y3poka 300T KOjUX Ce jaB/bajy, ITO OCTa-
B/ba MHOTO Buile MoryhHocTu 3a Hexxe/beHM jorabhaj ca 036mmHMjUM
JICXOZIOM.

Ila pesaumupamo, Ky/ITypa IpaBefHOCTH ce fedIHMIIe Kao KyITypa
y KOjOj ce 3aIlOC/IEHM He Ka)KibaBajy 3a pajibe, MPOIYCTe UM OfITyKe
KOje Cy JIOHe/IU CpasMepHO CBOM MCKYCTBY M OOYIIM, OFJHOCHO IIPOTHB
3aI0C/IeHNX Ce He MOJHOCH JVCUMIUIMHCKYU TOCTYINAK 3a HEHaMepHe
rpemke. MebyTum, kao mrTo je pedeHo, rpyou HeMap, HaMepHO KplIere
U JeCTPYKTMBHA Jlefla Ce He TOIEePUIIY.

EcdukacHa KynTypa mpaBeSHOCTH 3aBJICH Off TOTa KaKO OpraHu3a-
Iuja Hapraena 6e30eJHOCHe M3BelITaje KOju MOTy cajpKaTu MHGPOP-
Malyje O MOTeHIMjaHO Hebe30eTHUM MM PUSUYHUM pajbaMa, Koje
IMPEKTHO VI VHAVPEKTHO Mpefys3uMajy beHu 3anocienn. Oy Mory
OUTH pe3y/iTaT NPOK/IM3aBamba, yoOudajeHyX rpellaka, TeXHUIKIX KBa-
pOBa VTN YaK MOTY OMTH IIOBE3aHM ca CUCTEMATCKMM INUTambIMa O0yKe.
[Ipu mperieny TakBuX mojaBa Tpeba pasMOTPUTH Ja JIY CY MOCTYIIIN
3amoceHor 6y pasyMmHn. ITpakca je mokasaina fia cy mpefyseTe pajmbe
HepeTKO UCTe Kao pafme Koje 61 y CIMYHOj CUTyalyji IIpefy3erna Heka
Ipyra ocoba.
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EdukacHocT ce 06e3b6el)yje u kafa je ZOCTUTHYT HUBO CTPYYHOCTH
KOju TIOMaXkKe Ia ce pasyMe KOHTEKCT OHOTa IITO ce goroawmio. Omnepa-
TUBHO 0ocoOspe Tpeba mopcrahm ma mpujaBu OMIO KakBe IOjaBe MM
npo6seMe KOju MOTY yTHLIaTU Ha 6e30eTHOCT, kKao 1 fa Oyjie OTBOPEHO
3a y4yeme 13 BIX.

Y opranmsanmoHoj KImMm y K0joj ce Heryje KyITypa IpaBeJHOCTH,
Heryje ce ¥ CaBeCHOCT Kao jefIHa Off BP/IO 3HaYajHMX KapaKTepPUCTUKA.

[IpenBubame MOTEHIMja/THUX TPeIIaKa, a CAMUM TVUM U PU3MKa 110
CUCTeM, IIOCTIDKE Ce IIpe CBera IPUXBaTambeM I'PellIKe Kao KONTeKTHBHE
nojase. To 3aTum omoryhasa u meHy afjleKBaTHY aMOPTHU3aINjy, alu 1
CTBapame yC/IoBa 3a IpefBubame mpomycra y pagy. Tume ce ocurypasa
IpOaKTMBHA aTMOcdepa Koja reHepuiie IpefycaoBe [a ce Heryje KOH-
LENnT KyIType IpaBefHOCTH, OFHOCHO CHCTEM IIpaBeJHOT MOCTyIama
IIpeMa He4ujoj IPellLy y IOCIY.

3aK/py4ak

Yrpasmame 6e36eqHonIhy y IVBIIHOM Ba3AyXOIUIOBCTBY BaXkKHa je
TeMa Hay4YHOT ¥ CTPYYHOT AUCKypca. [laXmby ekcrepaTa 3a0KyIUba -
HaMIUYHO 0e30eHOCHO OKpY>Kerbe Ha ITI00a/THOM HUBOY KoOje 3axTeBa
KOHCTaHTHY alalITallMjy KaKo O¥1 ce TpaBOBPEMEHO 1 afIeKBaTHO pearo-
BaJIO Ha CBe BpcTe 6e30eTHOCHMX pobieMa 1 Kp13a ¢ KojuMa IVBYUIHO
Ba3JyXOIUIOBCTBO MO>KE JIa Ce CYOUl.

Topguue 1944, ¢ mweeM ga npomoulIe 6e3befaH U ypeaH pasBoj
MelyHapogHOT LIVBIMIHOT Ba3[yXOIIOBCTBA y LI€JIOM CBETY, OCHOBaHa
je crenmjanusoBaHa areHuyja YjenumeHnx Hanyja — MehyHnaponua op-
raHmsanuja nuBmIHOr BaspyxomwroscTBa (MIJAO). Manac, 77 roguHa
kacHuje, IITAO ynpaBba ca npexo 12.000 cranjgapia 1 npenopy4eHnx
Ipakcu y 19 aHeKca 1 et mpouenypa 3a Ba3gyllIHy HaBUTAlLK]jy, a Ta-
kobe cmyxu 1 kao npumapau GopyM 3a capajmy y CBUM 00TacTiMa
LVIBMTHOT Bas3[yxortoBcTsa Mehy 193 gpkaBe wiaHmIe.

[To6o/piiame 6e30eqHOCTM ITIOOANTHOr CUCTeMa BasAYIIHOT Cao-
Opahaja Bopehn je n HajreMe/pHUjM CcTpaTelIKy Ik oBe MebhyHaposn-
He OpraHusalnyje. Y Be3J ca TMM OHa ce 6aBV HOIMTUKOM 6e30eqHoCTI
U CTaHfiapAn3anyjoM, npahemeM KbydyHNX 6e30€JHOCHNX TPEH/I0BA U
IOKa3aresba, aHaMM30M 0e30eHOCTH 1 CIIpoBOhemeM Imporpama 3a -
Tama 6e36eqHOCTIL.
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OHo Ha yeMy ce MHCUCTMPA jecTe 6e30efHOCHN MeHAIIMEHT, OffHO-
CHO pasBljame CCTeMa yIpaBbamwa 6e36enHomurhy. Tako, y JOKyMeHTY
op. 9859 us 2018. roguse, xoju je VILTAO o6jaBuo nop HasuBoM Safety
Management System manual, HarmaleHo je fia ce cucTeM 6e36eTHOCHOT
MeHalIMeHTa y BasyXOIIOBCTBY PYKOBOAM CUCTEMATCKUM MIPUCTYIIOM
KOjy YK/by4yje af[MHICTPATUBHY CTPYKTYPY, OATOBOPHOCT, IONMUTHUKY
0e3bemHOCTY ¥ IIpoLieAype HEOIXOfHe 3a yIpaB/bame OezbenHomhy.
Taxobe, cuctem ynpasmpama 6e36egnonhy ce KopucTy 3a ugeHTUPMKA-
1Vjy OITAaCHOCTU 110 06e36€IHOCT ¥ IIPOLIeHy pU3NKa, YnMe ce 06e36ehyje
ofip>kaBame 6e30eHOCHUX TepPOpMaHCH Ha IPUXBAT/BYIBOM HIBOY.

Y oxBupy 6e36eIHOCHOT MEHAIMEHTa Y L[VBW/IHOM Ba3[yXOIUIOB-
CTBY B&)XHO MeCTO 3ay3uMa 0e30eHOCHA Ky/ITypa, OLHOCHO VIHCUCTH-
pambe Ja ce oHa KoHcTaHTO yHanpebyje. To ce mocTmxe yKOIMKO IIOCTO-
ju ocBeheHOCT MeHalIMEHTa fla Ce OHa YYMHY BUJ/BYBOM I Ia aKTUBHO
YK/bY4l KOMIUIETHO 0CO0/be y yIpaB/bambe 6e30€THOCHUM PUSVIKOM.
Kagma MeHaIMeHT akTUBHO IpoMoBHuIe 6e36efHOCT 1 Jaje joj mpedukc
»IIPUOPUTETHO, 0c00/be 0OMYHO HOOPO MpMXBaTa AKTUBHOCTH U YIIpa-
B/batbe Oe3b0egHoIINy MOCTaje Jeo HopManHOr HocntoBama. Popmanm-
30Bame TOra fiaje 6e30eTHOCHOM yIpaBjbaiby jour Behm 3Hawaj. Oryna
jé B&XHO Jla Ce yCIIOCTaBM jacaH ¥ JOKYMEHTOBAH IPUCTYI IOCTU3A-
by CUTYPHUX ollepaiyja. TakBM JOKYMEHTU MOpajy OUTU pasyM/bUBU
0co0/by ¥ TIOTPeOHO je fa Cy JOCTYIHM U Jia Ce JIAKO MOTy 00jacCHUTHI
Apyruma.

[To60spIIaHO PAaHO OTKPMBAE OMIACHOCTH 10 6e30eJHOCT IpefcTa-
B/ba crefiehn 3afarak epukacHor 6e30eHOCHOT MEHAIIMEHTA Y IIVIBUII-
HOM Ba3JyXOIUIOBCTBY. IIpOakTMBHOM MAEHTU(PMKALVjOM pU3MKA 1
HpPeTHI MOTYy Ce CIPEeYNTH OMIACHOCTH, MHIAeHTN 1 Hecpehe, 1mTo je
IJIaBHY ¥ HeJBOCMMCIIEHM IWb. Tako je mecHa pyka 6e36efHOCHOT Me-
HaIIMEHTa YIIpaB/babe 6e30e[HOCHNM PUSUKOM. Y OKBUPY Hera, Iopef
yo4aBama OIACHOCTY Y IPYUKYIUbatba 6e30eTHOCHMX ITOfIaTaKa, CTOjU 1
JOHOLIEE OJ/IyKa KOjiMa Ce Kpenpajy IpoLefype U onepauuje u Tume
no6ospIIaBa CIIOCOOHOCT ITPaBOBPeMeHe IIPEeBEHTYBHE aKLuje.

Crora ce y [VBWIHOM Ba3AyXOIUIOBCTBY OAP>KMBOCT CHCTEMa yIIpa-
B/bamba 6e36emHomhy BuM y cTamHOoM nobosplaBamy HUBOA Oe36e-
HOCTIH, @ y Be3M Ca TUM Off BUTA/THOT 3Hayaja je a ce OCHOBHE IIOCTIOBHE
dyHKIVje ycMepe Ha THEBHY UeHTUPUKALM)Y Xa3apAa, IPUKYIUbabe
U aHA/IN3Y MOfaTaKa, MpoLeHy 6e30eTHOCHNX PU3KKa U IPUMEHY ajie-
KBaTHMX CTpaTeryja.
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Role and Significance of Safety Management in Civil Aviation

Role and Significance of Safety Management
in Civil Aviation

Abstract: Civil aviation safety management is imposed as an impera-
tive in modern circumstances characterized by increasing safety risks, chal-
lenges and threats. Ability to manage it is reflected in anticipating potential
sources of threats, timely creation of adequate responses and ensuring that
these responses are implemented in the system by means of recommenda-
tions, rules and procedures.

This paper provides a systematic insight into the vital importance of a
safety mindset in civil aviation through theoretical considerations of safety
management and by describing the role and importance of safety risk man-
agement as its integral part.

Special focus was placed on noticing the differences between traditional
and modern approaches to safety management. The traditional approach
focused on the consequences of events, the actions of operational staff in-
volved in an incident, on prosecuting and punishing culpable individuals,
while the modern safety approach focuses on active prevention in order to
keep risks at an acceptable level. Thus, modern safety management prac-
tices have shifted from a reactive to a proactive and predictable approach.

Keywords: civil aviation, safety risk management, risk assessment, just
culture, reporting culture.
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Yiiora koprmoparusHe 6€30eTHOCTH Y 3aIUTHTY KPUTHIHE
nHdpacrpykrype Pennyénuke Cpouje

Aucmpaxin: Kpuitivuna ungpacipyxiypa ce mosxe iupegciiasu-
iU Kao efleMeHill gpiase HeolXogaH 3a weHo PYHKUUOHUCAeE U Yjeg—
HO yc706 06e3behusarba ocHOBHUX PyHKUUja U TPYHarba ycryia gprase
upema wenum ipahanuma. C gpyie citipane, KopuopaitiueHa 6e36egHocili
ce mMoice TpedCliasuitiu Kao ckyil pyHKUUja Koje umajy 3a yusmn 3auiiu-
iy ceux epegHoOCiiu eHifiuTelia y Koju je oHa (kopliopailiueHa 6e3beq—
HOCL) UHKOPUOPUPAHA, 0g C8UX Tpetlitol, 6e3 003upa Ha 1wuUxoeo Hope-
K710, 8pCUly U UHUleH3Uilell, U 0 aKIUBHOCTUMA UPOaKiiueHol u/unu
peaxiiuenol kapaxuiepa. Y pagy ce ionasu og ugeje ga, uopeg gprase u
teHUX opiana, ¥ 3aTHUTiY KpUiliuuHe UHPPACPy KLy pe 3HA4aj goupu-
HOC gaje KopuopaitiueHa 6e3begHocili, Kao 6e36egHOCTL YCIOCTHA8/beHA
YHYTAP c6ux eHiiuilielfia Koju yiupasmdjy cucttieMuma, Mpexama, o0jex-
WUMA UYL HUXO0BUM JeI08UMA KOju cy ogpeheHu Kao KpuiluuHa ungdpa-
ciipyxkimypa. Hakon ananuse cexitiopa Kpuitiuure undpaciapyxiaype y
Petiybnuyu Cpouju u 3emmama y oKpysxicery, U Clllarba reHe 3auiitiuiie y
HAWOj gpiasu, Kao u Kpaiuxkoi ocepida Ha 3Ha4aj Koju KopuopaiusHa
6e36egHOCili uMa 3a gp#asy U eHy HAUUOHAIHY 6e30egHOCH, Uum paga
je tipegcitiasutiiu HA4UH HA KOju KOPUOPATHUBHA 6e30egHOCTE KPO3 C60-
je Ppynkyuje obesbehyje u goupurocu céeykyniHoj 3aUTHUTIU KPUTHUYHE
UH@pactmpyxiiype.

Kmwyune peuu: kpuitiuuna un@dpaciupyxiiypa, 3amiduiig Kputiuy-
He UHGpactpyKiiype, KopiiopaiueHa be3begHocili, PyHkyuje Kopriopa-
iiueHe 6e30egHOCTTLL.
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YBog

KoprioparuBHa 6e36eIHOCT jecTe jeRMHCTBEH Heo omuuTer Oesbern-
HOCHOT JIOMeHa, CUCTeM 1 PYHKI[Mja Koja je ycrerna ja 00jeaHM IoCIIo-
Be obe3behema (security) u mocnose 3amrtute (safety) xoju ce Beh myro
BpeMeHa, a HecpehHO IMOHeKafia U #ajbe, UeHTU(DUKY]Y Kao jeqHo, a
3aIpaBo Ipe MpefiCTaB/bajy ABe CTPaHe jefIHOT CerMeHTa 6e30eTHOCTI.
Mako je 61ucko moBe3aHa ca KOPHOPATMBHUM MOJIETIOM KojeM o6e3be-
byje meo ycnoBa oncranka u QyHKIMOHMCamWba, 6e3 0031pa Jja /i je OH
IPMBATHOT VIV jaBHOT KapaKTepa, oHa (KoprnopatuBHa 6e30eHOCT) je-
cTe (heHOMEH KOji Jielyje Kako Ha HaIVIOHAaTHOM, Tako ¥ Ha MebyHa-
ponHoM HMBOY. C jefHe cTpaHe, MOXKe Ce IOCMATpaTy Kao Jjeo MpuBar-
He 6e30efHOCTH Koja je ycrocTaB/beHa Ha Mel)yHapofHOM HUBOY, KaKo
cy 6pojHa IpaBHa JMIA KOja IPy>XKajy yclyre npuBatHe 0e36emHOCTH
MebhyHapopHor Kapakrepa. C ipyre cTpaHe, KOpHOpaTUBHA 6e30eTHOCT
IpUIajia CUCTeMy IIpuBaTHe 6e30eIHOCTM jelHe Ap>kaBe, unHehy Ha
Taj HAuVH Yje[lHO U eJIeMeHT Hal[MoHaTHe 6e30eHOCT ipXKaBe. Y3 To,
aKo CBU cucteMy 6e30eTHOCTY HAIVIOHATHMX Jip)KaBa IIPUIIAJiajy BU-
mewM, Mel)yHapoZHOM crcTeMy, OHIa je U Ha Taj HaUMH KOPIOpAaTMBHA
0e3bemHOCT cBake opraHusanyje’® nHKoprnopupana y crucreM mehyHa-
ponHe 6e30eHOCTH.

Ilwp pasia jecte ia yKake Ha y/IOTy KOpIOpaTuBHe 6e30efHOCTY Y
3aITUTY KPUTUYHE MHPPACTPYKTYpe KOjOM YjeJHO TOIPUHOCK CBEO-
OyXBaTHOM 3Ha4ajy KOji 1Ma 3a c1cTeM 6e30eqHOCTY U QYHKIMOHNUCA-
e JIp)KaBe YOIIIITe.

Pan je cagp>XMHCKM IIOJe/beH Ha HEKOIMKO IIe/MHA, TaKo fia ce Y
OKBUPY CBaKe Ie/IHe Ipo0IeMaTy3yje MUTambe PeIeBaHTHO 3a pasyMe-
Bame TeMe paja. Hajmpe je Teopujcku nmpencraB/beHa KpUTHYHA NHpa-
CTPYKTypa ca MOCeOHNM aKI[eHTOM Ha KPUTUYHOj UHPPACTPYKTYPH Y
Penry6mmmy Cpbuju u HaunHy BeHe ypebeHocTu. Y3 To, far je u ymo-
penHy IpUKa3 UAEHTU(PNKOBAHNX CEKTOPa KPUTUYIHE MHPPACTPYKTY-
pe y Penny6rmiu Cp6uju u gp>kaBaMa y okpyxemwy. Kako je kpurndna
MHPPACTPYKTypa ,KPUTUYHI CeTrMEHT jeflHe ip)KaBe, TaKo ce POKyC
HoMepa Ha JOIIPVHOC WM YIOTY KOjy KopropaTuBHa 6e30efHOCT 1Ma

46 TepMuH ,,KOpIIOopaTyBHa 6e30eIHOCT” IIOTIYe Off TePMIHA ,Kopropanuja”. Y soMahoj nmpas-
HOj TEPMMHOJIOTUjU, TePMUH ,,IIPaBHO /NUIle” je IOTIYHU €KBMBAJIEHT TEPMMHY ,KOPIIO-
paruja”. ITojam opraHmsaruje jecte WIMPK OF [OjMa IIPABHOT JUIIA /WM KOPIOpalyje 1
IIMPOKO je 3aCTYIUbEH Y JUTepaTyp, Ia he ce U3 Tor pasjiora oBaj mojaM HaM3MEHUYHO
KOPUCTUTHU Ca TI0jMOM IIPABHOT JINIIA.
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YIIpaBO y 3aIUTUTU KpUTU4YHE MHPpacTpyKType. Vako je unHe 6poj-
HY elIeMeHTH, Koju Jenyjyhu 3ajegHo omoryhasajy nmoctusame HybeBa
3060T KOjUX je YCIIOCTaB/beHa, Y CKIa[y ca HUBOOM PM3MKA U CTEIIEHOM
HoC/IeuIa Koje 6u MOITIe ja HacTyIe YC/Iel MCIIo/baBama TUX PU3SNKA,
U3/IBOjeHN Cy caMO HeKM Off efleMeHaTa KOpIopaTBHe 6e30efHOCTI O
KojuMa he 6uTy peun y HacTaBKy paja.

Kputnuyna madpacrpykrypa - ocHoBa
dyHKIIMOHNCama Ap>KaBe

Kputnuna mHppacTpykTypa ce cacroju of cucreMma (mpe cBera
GM3MYKYX, alu ¥ CBe 3aCTYIUbEHMjUX BUPTYETHNX) KOjU Ce CMATpajy
OCHOBHIMM 3a (YHKIMOHMCame APYLITBA U IpuUBpefe, jep 06e3behy-
jy eHeprujy, TpaHCIIOPT, TeJleKOMYHUKaluje ¥ MHPOpMAIIOHe YCIyTe,
CHabJieBalbe XPaHOM U BOJIOM M BUTAJIHe 37ipaBCcTBeHe ycmyre. Ilope-
Mehaj i yHMIITele KpUTHYHE MHPPACTPYKTYpe yC/es IPUPOIHUX
KaracTpoda, TeXHUYKO-TEXHONOMWIKNX Hecpeha ¥ KpUMMMHAIHMX akK-
TUBHOCTYU MMajIo OV HeraTuBHe, JVPEKTHE U IOCPefHe, MOC/IeANIie 10
CBAaKOJHEBHU JXMBOT, o6pobut rpahana, n yjenHo 6e36egHOCT mpiKa-
Be. [laHac ce kao 3HavajHe MpeTbe Hajuelrhe U3aBajajy Tepopusam, op-
TaHM30BAHU KPUMMHAJI M, CAMOCTA/IHO WIM Yy KOMOMHAIMjU ca HaBe-
IeHuM, cajoep npere. HopmanHo QyHKIMOHMCaWme Ip>)KaBe U BEeHUX
rpabhana Moryio 6u 6uTH y Mamoj nn Behoj Mepu yrpo>keHo, a KOHTHHY-
upaHo obe3behuBame u npyxame ycIyra 1 3aloBoj/berbe orTpeda rpa-
bana Hapymeno. ¥3 1o, kako npumehyjy bpayn (Brown) u capaguuim,
CBAKJM CEKTOp KpUTIYHE MHPPACTPYKTYpe NpefcTaB/ba OTPOMHY jaBHY
VHBECTUILN)Y, IIa OU ,9aK ¥ Mamy TopeMehaj, HACYMUYHO VI HAMEPHO
M3a3BaH, MOTA0 Jia ierpafiupa neppopMaHce CUCTeMa 1 HaHece 3Havaj-
He eKOHOMCKe ryouTke” (Brown et al., 2006: 530).

3HauajHO je yKasaTy Ha II0Be3aHOCT U MehycoOHy 3aBMCHOCT pasim-
YUTUX KPUTUYHUX MHPPACTPYKTYpa. Y3MUMO 3a IIPUMeEP eIeKTPUYHY
eHeprujy, umje je KOHTMHYMPAHO CHab/leBame HEOIIXOHO 3a CBE OCTase
KputndHe MHPpacTpykrype. C Apyre cTpaHe, e1leKTPOCHEPreTCKY CH-
CTeMJ He MOTY OCTBApUTM CBOjy y/IOry 6e3 HOfIpIIKe Kojy uM o6e306e-
byjy xputnune nadpacTpyKType 13 00/1aCTU TeTeKOMYHUKALVOHNX U
MH(OPMALMOHNX TeXHOJIOTja.

Vnpopmanyona u (Tee)KOMYHUKAIIOHA TEXHOJIOTMja JlaHAC CY
IPUCYTHE Y TOTOBO CBaKoj cepy APYLITBEHOT XUBOTA, Ia Ou ,KkBap”
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Ha BJMa MOTao IIPOY3pOKOBATU 030M/bHe IOC/IEAMLe, KaKo IO Apyre
cucTeMe KpUTHYHe MHPPACTPYKTYpe, TAKO U IO CBAKM APYTU CETMEHT
dyHKIVOHNCaa fpxKase. Y Cilipaitieluju pa3eoja uHpopmayuoHoi gpy-
witiea u ungopmayuore besbegrocitiv y Peiyonunyu Cpbuju 3a tiepuog
0g 2021. go 2026. ioguHe HaralleHa je oTpebda 3a yHampebhemwem kpu-
Ti4He MHPOopMaLyoHe MHPPACTPYKType ,,0yayhu fa omerame, mpecTa-
HaK VIV YHUIITEHhE OBMX CUCTEeMa MOTY MMAaTy 3HadyajHe IOC/IefyIe y
Cly4yajeBMMa KaJla ce OfJHOCe Ha BENMKYU OpOj KOPUCHUKA, BEINUKA [e0
TepuTopuje uiau jaBHy 6e3benHocT” (CTpaTernja passoja MHPoOpMaLM-
OHOT Jipy1ITBa ¥ MHPopMaryoHe 6e3begnocTn y Penryonvuy Cp6uju 3a
nepuop of 2021. mo 2026. roguse, 2021: 76).

CacBuM je curypHo jga MehysaBucHocT Moxke Mo6ospLIaTV OIEpa-
TUBHY epMKacCHOCT MHPpACTPyKType, any ucra ta MebhysaBucHoct
MO)Ke IoTpuHeTy noBehamwy pamUBOCTY CUCTEMa, I1a olITehemwe y jen-
HOM CeKTOPy KpUTUYHEe MHPPACTPYKType MOXKe IPOM3BECTH KacKaj-
He KBapoBe, mmpehn edexre Ha permoHanHY WIM HALMOHA/IHY HUBO
(Ouyang, 2014). C o63upom Ha Benuky MebysaBucHocT ($pusnuxy, caj-
6ep, reorpadcky u/mmm normuky (Muhosuh, 2020: 38)) cnoxeHux cu-
cTeMa KpUTUYHE MHPPACTPYKTYpe Y OKBUPY jefHe Ap>KaBe, IPUCYTaH
je moMuHO edekar y BULY ,IIpenBama’ MOCTIEANIA Ca jefHOT CHCTeMa
Ha pyru. UnmeHuIia ja cy cucteMu KputudHe MHQPaCcTPyKType cBe
HOBe3aHVj!, Kao U Ia Cy IpUPOSHY OOMMIM yrpoXKaBama CBe ydecTa-
JIMjY, @ OHM M3a3BaHM JbYACKUM UMEberbeM (VI KOMOVHOBaHN) CBe pas-
HOBPCHVjJ ¥ KOMIUIEKCHUjM, 3alITUTa KPUTUYHE MHPPACTPYKType ce
HaMehe Kao 030M/bHO NUTabe 1 3a/JaTaK.

Kpuimiuuna undpacinpyxinypa
y Peuy6nuuyu Cpbuju

Y Penry6rmum Cp6uju ce muTama y Be3u ca KpUTUYHOM MHpa-
cTpykTypoM 6mmxe ypebyjy 3akoHOM O KpUTHYHOj MHPPACTPYKTypH
(Cn. rnacuuk PC, 6p. 87/2018-41). IIpema 0BOM 3aKOHY, KDUTUYHY UH-
bpacTpyKTypy 4mHe ,,CUCTEMU, MpeXe, 00jeKTI WM BUXOBU [IelOBY,
uyju npekuy GyHKLIMOHMCAmha VWIN MIPEKU]| UCIIOpyKe poba OHOCHO
yCIyra MoXKe MMaTy 0301/bHe IIOCTIefylle Ha HallIOHAIHY 6e30eIHOCT,
3IpaBj/be U XXUBOTE JbyAU, VIMOBUHY, KUBOTHY CpefiuHY, 6e30eqHoCT
rpabaHa, eKOHOMCKY CTaOMTHOCT, OZHOCHO YyIpO3UTH PYHKLIMOHNCAbe
Penry6nuke Cp6uje”
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Jako He 1OJ TEPMMHOM KPUiuuHA UHPPACTHPYKIAYpa, 3aKOH O
npuBatHoM ob6e3bebewy (Cn. rmacauk PC, 6p. 104/2013-8, 42/2015-3,
87/2018-31) m3puBaja ob6aBe3Ho obesbehene objexkre mebmuumyhn nx
Kao o0jekTe ,,0f CTpaTeLIKOT 3Havaja 3a Penry6nuky Cpbujy u meHe rpa-
bane, xao n objexTe o moce6HOT 3HaYaja uMjuM omrehemeM MM yHU-
HITemheM 01 MOITIe HACTYINUTH TeXKe MOCIIeNIIe 110 KUBOT I 3[[paB/be
JbYIU VIV KOjL Cy Off IHTepeca 3a Of0paHy 3eM/be, OCUM objeKara umjy
3aIlITUTY 00aB/bajy Ap>KaBHYU OpraHyu U objekara 4ymja ce 3alTuTa oba-
B/ba CaI/IACHO MpomucuMa 13 obmactu ogbpane. [log ob6aBe3Ho obe3be-
henum objexkTrMa cMaTpa ce ¥ MPOCTOP Ha KOMe Ce Haslade T 00jeKTH 1
YJHe BUXOB CACTaBHIU JIe0, Kao 1 nparehn o6jexTn Koju cy y GyHKIj1
TiX objekaTa” (3akoH o mpuBaTHOM 06e36ebemy, 2013: unaH 4).

Ysumajyhu y 063up 6mmke ogpebeme objexara o moce6Hor 3Hava-
jay cknany ca 3akoHoM o onbpanu (Cr. rmacauk PC, 6p. 116/2007-3,
88/2009-3, 88/2009-31 - fip. 3axkoH, 104/2009-13 — gp. 3akoH, 10/2015-3,
36/2018-11) u OmrykoM 0 objekTrMa Of OCeOHOT 3Hayaja 3a ofbpa-
Hy (Cn. rmacauk PC, 6p. 112/2008-22), ogpebenn enemMeHTN KpUTUIHE
MHQPACTPYKTYpe U3 Pa3IMIUTUX CeKTOpa IOK/IAMnajy ce ca objeKTrmMa
Koju ¢y ofpeheHn kao moce6HO 3HaYajHN.

NspBaja ce u Opmyka o ofpehuBamy BeTMKNX TEXHMYKMX CHCTEMaA
off 3Ha4aja 3a opbpany (Cn. rmacamk PC, 6p. 41/2014-3, 35/2015-22,
86/2016-6, 53/2017-51, 26/2019-11, 94/2019-83, 67/2021-36, 62/2022-
4), KOjoM Cy y pecypce KpUTHIHe NHPPACTPYKType YK/bydeHa YeTUpPU
Be/IMKa TEXHMYKA CUCTeMa U3 00/IaCTY TeIeKOMYHMKAI[N]ja, 3aTUM 0CaM
u3 obmacTu caobpahaja, cemam 13 0b6acTy eHepreTyKe, ceaM u3 o6ya-
CTV BOJOCHabeBamwa U et U3 pyrux obnactu (papno-gudysuje, mpo-
U3BOJIIba 1 IIPOMET racoBa 1 nparehe omnpeme, rasgoBarma IryMmama).

[la 61 ce MOIJIO TOBOPUTH O 3ALITUTY KPUTUYHE UHPPACTPYKType,
IIPEYC/IOB je M3BPILINTHU HbeHY UAeHTUPNUKALN]Y, X TO CEKTOPCKI 1 IIpe-
Ma yTBphenuM kputepujymuma. Kpurepujymn 3a To npomnmcanu ¢y mo-
CeOHUM IIpaBHVIM aKTOM — YpeOoM 0 KpUTepyjyMuMa 3a MaeHTduKa-
LVjy KpUTU4YHe NHPPACTPYKType U HAYMHY U3BeIITaBamba O KPUTUYHO]
nndpactpykrypu Peny6mmuke Cpouje (Cn. rmacauk PC, 6p. 69/2022).
Kao kputepujymu 3a upeHTHUKALNjY KpUTHIHE UHPPACTPYKType y3-
MMajy ce IOCTIeALe KOje MOTy HACTYIIUTI YC/Ief IPEeKnia paja CUCTe-
Ma, Mpexa, objexara WM BUXOBUX [e/N0Ba, K TO 1o cekTopuMa. Cek-
TOpM y KojuMa ce BpuIM upeHTMdUKauuja u onpehusarme KputndHe
MHPPACTPYKType jecy: eHepreTuka, caobpahaj, cHabneBame BOIOM U
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XPaHOM, 3[paBCTBO, GUHAHCHje, TeIEKOMYHUKAIOHe 1 MH(OpMaIy-
OHe TEeXHOJIOTWje, 3allITUTA XMBOTHE CpelyHe U (PYHKIVMOHNCAE JIp-
YKaBHMX OpraHa.

Haumonanna npouena pusuka Peny6muke Cpbuje on xaracTpoda,
uspahena Ha ocHOByY YmyTcTBa 0 MeTromomoruju uspaje u cajgpxajy
IpoIleHe pu3MKa of KatacTpoda U IVTaHa 3amTuTe 1 crnacaBama (CiL.
rmacHuk PC, 6p. 80/2019-105), cagpxu 11 upeHTUPUKOBAHNX CEKTO-
pa KpuTu4He MHPPACTPYKType, OFHOCHO, IIOPes, 0OCaM CEKTOpa HaBbe-
JIeHUX Yy IIpeMeTHOM 3aKoHy 1 Ypenou, pasjiBaja cHabfieBarbe BOOM I
CHabfieBame XpaHOM, yHarnpelhyje QyHKIMOHMCambe P>KaBHUX OpraHa y
dYHKIVOHMCabe OpraHa Jp)KaBHe yIpaBe U XUTHUX CIY>KOU 1 Jofaje
Kao rocebaH ceKTop HayKy 1 obpasosamwe (MYII PC, 2019).

Ako ce y3My y pasmarpame upeHTHdUKaLMje KpUTHIHE MHPpa-
CTPYKTYpe 3eMa/ba y OKpPY>KelhY, Ha OCHOBY IIpaBHOT aKTa KOjuUM ce
perynuie oBa 067acT y cBakoj 3eM/bl, CUTYyanuja je Bpio cmnyaHa (Ta-
Oema 1).

Tabena 1: YiiopegHu tipuxkas ugeHmupuKo6anux cekiiopa Kpuiiuy-
He UHGpAclpyKiiype, Ha OCHO8Y UPABHOI aKilia KOjuM ce peiynuuie 06a
obnacit, y Peityonuuyu Cpbuju u gpicasama cyceguma®

< g
5
g g £
< < = 2 S
3 S 5 g % i g Z &
g S =} 9 2 g s <
= = < =1 & B P =
Cexrop g g 2 g = 2 s g g
) 2 B Gl s E = E“ =
= 3 " = A S
5 © F
= &
MHYCTpUja,
€HepreTuKa + + €HepreTuKa + + + + / /
U PyAapcTBO
cao6pahaj/
paha) + + + + + + + / /
TPaHCHOPT
+
cHabieBare KOMyHa/THe
s + + 4 + + + / /
BOJIOM JeTaTHOCTU U
BOJIOCHA0eBatbe
cHabjieBambe + +
+ + +  mopOIpUBpeEnA /
XpaHoM MO/BONIPUBPENiA  TO/bONPUBPENA
3[PaBCTBO + + + + + + + / /
dunancuje/
+ + + + + + + / /

6aHKapCTBO

47 Y tabenu je 3HAKOM ,,+~ O3HAYEHO UIEHTU(PUKOBAE CEKTOPA; KOJ CEKTOpA Ca M3MeHeHIM
HA3MBOM CTAB/bEH je HA3UB Ipey3eT 13 aHATM3MPAHOT aKTa, a KOJ CeKTOpa KOjit Cy UEHTH-
¢ukoBaHu y3 ,,jofaTak” CTaB/bEHM CY U 3HAK ,,+ U Taj ,[0OaTaK .
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He sapgprxaBajyhu ce Ha aHamM3M HOfjaTaka MPeACTaB/beHNX Y IIPeT-
XopHOj Tabenu, Moryhe je younTy fja cBe Ap>kaBe 3a Koje Cy IOofalu 10-
CTYIIHU VI aHA/IM3UPAHY IIPEIIO3Hajy cefjlaM CeKTopa KpUTH4YHe MHPpa-
CTpyKType (eHepreTmka, cao6pahaj/TpaHcriopT, cHabneBame BOLOM,
cHabfeBalbe XPaHOM, 3[]paBCTBO, puHaHCHje/6aHKapCTBO, (Tene)KoMy-
HMKALlMOHe U MH(POpMaLlMOHe TeXHOIOIMje/MHPpacTpyKType) oxpebe-
HUX y ICTOM VIV C/INYHOM, IIPOIIMPEHOM KOHTEKCTY™.

YKONMMKO ce OCBpHEMO Ha BHIIe IpaBHe akTe y Permy6mumu Cpbu-
ju, ypebenoct obnmactu kputudHe nHppacTpykrype je cneseha. Ympkoc
toMe mrTo CrpaTernja HalyoHaaHe 0e30eHOCTY CaIp>XV HEKOJIVKO
ozpenaba® xoje ce ofHOCEe Ha KPUTUYHY MHPPACTPYKTYPY, 0OUM Y KO-
jeM ce OBaj CTpATEIIKM JOKYMEHT 6aBy KPUTUYHOM MHPPACTPYKTYPOM
U B€HOM 3aLITUTOM HUKAKO HUje ajjeKBaTaH yKOIMKO Ce y3Me Y 0031p
IIpaBHA CHara Kojy ¥Ma y IIpaBHOM CUCTeMy Hale 3em/be. Y Crparern-
ju onbpaHe IPUCTYII je gpyrauuju 1 KomivieTHuju. Ocurypame 6e36en-
HOCTM 06jeKaTa KpUTUYHe MHPPACTPYKType U3JIBOjEHO je Kao jefaH of
beBa 3amTute 6e3begHocTy Pemmybnmke Cpbuje n meHux rpabhana,
aKIleHaT je CTaB/beH Ha IOTIYHO CIIpOBOheme HOpMaTMBHO-IIPAaBHNUX
pelema, Kao 1 HEIPeKUJHO Ipefly3VIMarbe CBUX IIPEBEHTUBHIX Mepa,
U YCIIOCTaB/batbe MHTETPUCAHOr MHPOPMALMOHOT cucTeMa 3a Oe3bern-
HOCHI Haj3op objekara kputuyHe uHPpactpykrype (Crparernja of-
opane PC, 2019).

OHo 1mITO MOXKe OMTY MHTEPECAHTHO KaJia je ped O Ha[JIeKHOCTMA
y Be3u ca KPUTUYHOM MH(PPaCTPyKTYypoM, jecTe TO Aa je MuHucrap-
CTBO YHYTpAIIBUX 1oc1oBa ofpeheno na ,ypebyje, mnanupa, kooppu-
HIpa, KOHTPO/IMIIIE aKTMBHOCTY, KOMYHUIVIpa U Jaje MHopManyuje y
Be3! Ca KPUTUYHOM MHPPACTPYKTypoM™ (3aKOH O KpUTUYHO] MHpa-
CTPYKTYpH, 2018: 4iaH 4), JOK HOKPOBUTE/BCTBO HaJ| 00jeKTIMa Of 110-
cebHOT 3HayYaja 3a ogOpaHy MMa MMHUCTapCTBO offbpaHe. Y3 TO, KpK-

48 Y 3akoHckoj perynatusyu Lpre [ope, cekTop cHabIeBamba XpaHOM HHje M3PIYNTO IPEIIO3HaT,
anmy CaipXXu ofipefdy ,Kao U y ApyruM obacTuMa off jaBHOTr nHTepeca” (Zakon, 2019: yian
6), IO KOjOM ce 11 OBaj ceKTop Moxe noasectu. C Apyre cTpaHe, Kajia je ped 0 CeKTOpuMa
y Byrapckoj, cektop cHabjieBama BOJOM IIPENO3HAT je Kao MOACEKTOP CeKTopa (3aliTnTe)
xuBoTHe cpeayte (Hapen6a, 2012: wran 2).

49 Tlorpeba 3a 1M0javaHOM 3ALITUTOM KPUTHYHE eHepreTcKe MHPPACcTPyKType ycien noseha-
HOT 6poja cykoba n3a3BaHNX HafMeTabeM 3a 06e36eherbe eHepreHara 1 APyrux NpUpPOFHIX
CHPOBNHA; [IPelIO3HaBame Hallafja Ha KPUTUIHY MHQPACTPYKTYPy Kao (axTropa yrpoxa-
Bamba 6e30eHOCTI, YCIOB/beHO II00aTHNM pa3BojeM NH(POPMALMIOHNX TeXHOIOIj€; U/IeH-
TdUKOBamke U 3amTUTa Objekara KpuTndHe uHbpacTpykrype (CrpaTernja HauyoHanHe
6e36emuocTu PC, 2019).

204 BE3BETHOCT 2/2023



IMPEIJIENHM HAYYHI PAJOBU

T4HOj MHppacTpykTypu je y Crparernju ogbpatne nocseheno sHarHO
BUIIIE ITAXEbe HeTO y BUINOj cTpareruju — Crparernju HalmoHanHe 6e-
36egHoCcTH. HapaBHO, Kako He IIOCTOjM cTpaTeruja Koja 6u ypehusana
06/1acT YHYTpalIBNUX IIOC/IOBA HAa OAroBapajyheM HMBOY ONIITOCTH,
OHa ce He MO)ke HU pasMaTparu. Kako kpuruuHa nHdpacTpykrypa 3a-
y3uMa mpocTop oppeheHux cekropa, mopexs MmHuCTapcTBa yHyTpa-
IIBYX [I0C/IOBA, AKTVBHOCTY Off 3Hauaja 3a 3aIlTUTY KPUTUYIHE NHPpa-
CTPYKType CIIPOBOJie MUHMCTAPCTBA 3aly>KeHa 3a CEKTOpe KPUTUYHE
MHPPACTPYKType U ollepaTopyu KputudHe mHdpacTpykrype™ . ¥V cuy-
Jajy ,yTpoKaBamba, OMeTamba pajia VIV YHUIITeha KPpUTUIHE NHPpa-
CTPYKType pyKoBoDeme ¥ KOOpAMHALMjy CipoBohema Mepa 1 3aaTaka
y HaBeJJeHNM OKOJTHOCTMMA IpenysuMa Pemy6mruky mTab 3a BaHpegHe
curyanuje” (3aKoH 0 KpUTUYHOj MHPpacTpykrypn, 2018: wian 11), y
CKJIafy ca 3aKOHOM O CMaIbelby PU3MKa Off KaTacTpoda 1 yIpaB/bamby
BaHpenHuM cutyanujama (Cn. rmacauk PC, 6p. 87/2018-3).

Virora koprnoparusBHe 6e36egHOCTY M BbeHNX PyHKIMja
Y 3alITUTU KPUTHIHE UHPPACTPYKTYpe

[la 611 ce TOBOPMIIO O caMoj yI03U KOjy KOPIOpaTuBHA 6e36emHOCT
VIMa y 3aIITUTU KpUTMYHE NHPPACTPYKTYpe, HEOIXOIHO je caryefaTu
e/IeMeHTe KOjI je YMHE U IIPEKO KOjUX OHa OBY CBOJjY y/IOTY M OCTBapy-
je. HajjenHocTaBHMje oppehemwe 6uno 6u ga $yHKIMje KOpropaTuBHe
6esbegHOCTY YMHe (PU3MYKa M TEXHMYKA 3ALITUTA CBUX MaTepPyjaTHUX
(pmsmukmx n GuMHAHCKjCKUX) M HeMaTepujamHUX (JbYACKUX U JIPYTUX
HeMaTepyjalHIX) pecypca opraHyusalnije MoAp)KaHe CTPATeIIKUM JO-
KyMEHTMMa, IIOJINTHKAaMa I IIPOLieAypaMa pajia, Kao a[MVHICTPATUBHY
fieo nm 6e30eHOCHN MeHAIIMEHT. VImak, OBaKBO TyMauee Hije CaMo
HajjeqHOCTaBHUje, Beh je ¥ HENMOTIYHO, @ caMMM TUM ¥ HEMCIPaBHO,
Oynmyhu ja He 0OyxBaTa Heke Off CYIITVHCKUX e/leMeHaTa Koju 300r CBOT
3Havaja Tpeba Ja Oymy Iperno3HaTy Kao 3aceOHM.

Ayropu (Kovacich, Halibozek, 2003: 161; Cabric, 2015: 23; IInryp-
cku, 2015: 257; Brooks, 2013; Mauauh u Cranojesuh, 2020: 27) koju cy

50 JIp>kaBHM OpraHM, OpraHM ayTOHOMHE IIOKpaj/iHe, OPraHM jefyHMIIe TOKaJHe CaMOyIIpaBe,
jaBHa mpenyseha, IpuBpegHa APYLITBA WIN APYTra MpaBHa TMIIA KOja YIPaB/bajy CUCTEMIMA,
MpexaMa, 00jeKTVIMa MU BUXOBUM JIeTIOBMMa Koju €y oipebeHn kao KputudyHa nHppa-
CTpyKTypa (3aKOH 0 KpUTMYHOj MHGPACTPyKTypH, 2018).

BE3BEJHOCT 2/2023 205



Ynora xopropaTusHe 6e36eIHOCTH Y 3aIUITUTI KpUTHIHe HHPpacTpykrype Perny6mmke Cpbuje

ce 6aBIIN elleMEHTVMa KOPIOpaTBHe 0e36eHOCTY, MPeIo3HaIN Cy
Mambe-Bulle ucte eneMenTe. Crenehu muxoBa Teopujcka ofpebhera, mox
KOpIIOpaTNBHY 6e36eHOCT Ou ce MOy mopBecTy crepehy eeMeHT:
o (umsnuka, TeXHNYKA ¥ PU3MYKO-TEXHMYKA 3AIITUTA INL[A, IMO-
BUHE U [I0C/IOBamba;
o 0OesbengHOCT HopaTaka M MHQOpMaIMja y3 3alITUTY (TeTIEKOMY-
HUKAIMOHUX) U MTHPOPMALMOHNX CUCTEMA;
e IIPOTMBIOXKAPHA 3aLITUTA, 6€30eTHOCT U 3[paBjbe Ha pajy U 3a-
IITYUTA )KUBOTHE CPENHE;
» yIpaB/bame PUNIVIMA Y3 HAZI30p ¥ KOHTPOJTY M VICTpare;
« yIpaB/bame KpyusaMa (KpM3HU MEHAIIMEHT) Y3 YIIpaB/bambe KOH-
TUHYUTETOM II0CTIOBambA.

TlaHac je Temko, ma u Hemoryhe, 3aMuCIUTU cucTeMe Mn objexTe
KpUTHYHE MHPPACTPYKType KOjU HEMajy aHTa>KOBAaHY WI/IV COICTBE-
HY CIy>x0y o6e36ehema 1 MMIIeMeHTHpaHe CUCTeMe U elIeMEHTe TeX-
HI4YKe 3amTute. JoBopumo o cayxbenniuma obesbehema koju Kpos
CBOje Ie/MaTHOCTH, MpuMewnYyjyhn opnanthema kKoja UMajy y ckiaagy ca
HNO3UTUBHYM IIPaBHMUM IPONMCYMA VI MHTEPHMM aKTVMA, HOIIPMHOCE
0e3bemHOCTY JIOKaIVja Ha KOjuMa 06aBjbajy CBOje IIOC/IOBE ¥ M3BpIIa-
Bajy Jofie/beHe 3a/laTKe. BpiiemeM CBOjMX I€TaTHOCTY, IOIYT IIpere-
fia IIPOCTOpa ¥ MaTpoupama, cryx6ennny obesbehema npare peanHo
crame y mruheHoM npocropy. ToM IpuInKoM OHM MOTy fja yode 6110
KaKBO ITOHAIIae KOje ce CAaHKLMOHMUIIIE, ajIi ¥ OVJI0 KaKBe HellpaBWJI-
HOCTY WIV HEPETY/IapHOCTY KOje He IIPeCTaB/bajy HOpMatHo (yobuya-
jeHo) crame cTBapu. Kaja je ped o mocTpojemuma Koja IpeacTaBbajy
KPUTUYHY MH(PACTPYKTYPY, IPaBOBpEeMEHO youaBame ouTehema mim
YHUIITEbA YaK Y HAjCUTHUJUX e/IeMEeHaTa, IIofipXTaBarba Koje Huje yo-
OudajeHo, Lyperma MaTepuja® WM CIMYHUX II0jaBa MOXKe TOIPUHETH
CIIpedaBamy MHIMIEHATa, ONHOCHO, YMaIbehy HUXOBUX MOCIENNUIIA,
Yl YIPaBO y OBUM CUTyalujama cayxoenuny obesbehemwa Mmory umarn
3Ha4ajHy yory. 360r crienuIIHOCTY CEKTOPa 1 IIOCTPOjerba I Bplie
IIOCJIOBE, TOpe] OCHOBHE O0yKe 3a fo0ujame JMIeHLle, CIyXOeHnIu
o6e3behema Mopajy mpohu n nmoce6Hy o0yKy, mpunaroheny kapakre-
pucTrkama mTrheHor MpocTopa 1 3afalyMa Kojii Cy OCTaB/beH! IIpef,
wyX. ToM 00ykoM OHUM OU ce IpUIIpEMIIN 3a M3BpIIaBame 3ajaTaka

51 JemaH oj HauMHA JeTeKUUje Iyperba jeCy BU3YelHA JleTeKIuja, KaMepe I AeTeKTOPU Ca
memmuyHOoM nokpuseHomthy (American Petroleum Institute, 2016: 512). OBaj HaunH 6u
cmyx6ernny obesbelherma MOI/IN Ja IPUMERYjy Y OKBUPY CBOjUX aKTMBHOCT.
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crienUYHUX 32 JIoKauMjy Kojy o6e36ehyjy, koju 6u ce Mmormu cBpcTa-
TI Y HOCTIOBe TT0ceOHe HaMeHe. Y3 TO, TOBOPUMO O IIOCTaB/bamby eieMe-
HaTa MEeXaHMYKOT KapaKTepa ! MMIUIEMEHTALVj! e/leMeHaTa i CUCTeMa
elIeKTPOHCKE 3allTHUTeE, IIOIYT CUCTeMa BUje0-06e30eherma, amapMHux
CUCTeMa WM CUCTeMa KojuMa ce 06e36ebhyje konTpoa npucryma®. Ye-
HOCTaB/bamy QU3NUYKe M TEXHUYKE 3ALITUTE MOPa IIPETXOAUTH 3a0BO-
jbere oppehennx obasesa, Kao LITO je M3paja MOCEOHMX JOKyMeHaTa
y obmacTy mpuBaTHOT 06e36eherba, IOIYT akTa O IPOLIEHN pU3MKA Y
3aIITUTI IMIA UMOBYHE I IIOCTIOBaba, U Ha OCHOBY 1bera, I/IaHa 00es-
6ebema. ¥V Penybnunu Cpbuju, obmact pusndke, TexHudke u Gpuand-
KO-TeXHIYKe 3aIITITe Pery/IncaHa je y IpBoM pefy 3aKOHOM O IpyuBar-
HOM 00e30ebemy 11 mponucyuma JOHETVM Ha OCHOBY OBOT 3aKOHa.

CBaku CeKTOp KpUTH4He NHPPACTPYKType KOPUCTH TTOJATKe U VH-
dopmanyje, u cBe je IPUCYTHHUje HBUXOBO OCIamambe Ha MHPOpMALIN-
oHo-KoMyHuKanyony texuonorujy (MKT). 3a oBy obmact o 3Hauaja
Cy 3aKOH O TajHOCTM MOJaTaKa M 3aKOH O 3aIUTUTY IIOCJIOBHE TajHe ca
CBMM IIOJ]3aKOHCKMM aKTMMa, OfHOCHO, CTpaTteruja pas3Boja nHdopma-
LIVIOHOT Jipy1ITBa ¥ MHPopMaIoHe 6e36egnocTn y Perrybmmum Cpbujn
3a nmepuog ox 2021. mo 2026. roguHe u 3akoH 0 MHPOPMALMOHO] Oe-
36enHocTu. Vako nocnenmwy HaBegeHu 3akoH npenosHaje VIKT cucre-
Me of] HoceOHOTr 3Ha4aja, OGHOCHO, KPUTUYHY MH(GOPMAIOHy NHGpa-
CTPYKTYPY Kao Ioce6GHy U 3Ha4ajHy, TO He OrpaHMYaBa OBY QYHKLUjY
KOpriopatyuBHe 06e306eJHOCTM caMO Ha OBaj CETMEHT HAIVIOHA/THE KPU-
TUYHe MHPPACTPYKTYpeE.

®yHKIMje MONMYT MPOTUBIOXAPHE 3alITUTe, 6€30eTHOCTH U 3[pa-
B/ba Ha Pajiy ¥ 3alITHTE XMBOTHE CPEIMHE YCIIOCTaB/beHe CY U CIIPOBO-
Jie ce, Kao ¥ IPETXOLHO HaBejeHe, Ha OCHOBY 3aKOHCKMX U IIOf|3aKOH-
ckmx akara. [Tpakca, MehyTum, nokasyje mga cy oBe QyHKIVje JaneKo
BUIIIE yTeMe/beHe Vi CAMUM TUM PeTy/IICcaHe U IpUMebeHe Off IIPBOT efie-
MeHTa — Qu3IUKe, TEXHNYKe ¥ PU3NYKO-TeXHIYKE 3AIITHUTE.

Cae 1o cajia HaBefieHe PYHKIMje JeTyjy IPOaKTUBHO, a Kaja fobhe 1o
OCTBapera HEKOT Of pU3YIKa I HaCTyIaba Kpu3e, IbJIX0Ba y/Iora II0CTaje
peaktuBHa. Moxxemo pehn fja cy o caga HaBefieHe QYHKIVje TOAPIIKA
npeocTamuM QyHKIMjaMa KopropaTuBHe 6e30eHOCTY — yIpaB/baibe
pusniMa u Kpruzama. bes 063mpa Ha M3BOp U BPCTY pU3KKa, OPTaHu-
3aljyja ¥ lbeH MEHAIIMEHT MOPajy ce KOHTMHYMPAaHO OaBUTY IPOLIEHOM

52 Bumte o HaBefeHoM y: Mauanuh, J. I., Cranojesuh, I1. (2020). Koprioparusna 6e36egHOCT.
daxynrer 6e36eHOCTN YHUBep3utera y beorpapny, beorpan.
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U yIIpaB/babeM PU3NKa Y LW/bY BUXOBE MUTHUTALMje, OFHOCHO, 1360pa
HajajleKBaTHYje CTpaTeryje 3a OCTYyIamke ca PU3MKOM (KOHTPOJIa, CMa-
berbe, 3aJipJKaBabe, pebanyBame win Tpancdep). Y Behunm curya-
1Vja, Kajja Cy puaniy upeHTnuKoBany, Moryhe je mponahu HaumHe 3a
IJIXOBO CMambembe. Vmak, mpoHanaxemwe eQuKacHIX HadMHA 32 JIe/I0Ba-
e WIN TOCTYIakbe IIpeMa BbIMa 4eCTO ce He OCTBapyje yC/es Mpomy-
CTa y pasyMeBalby WIN yIIpaB/batby pusuKoM. Ha oBoj ocHOBH, pasBuje-
HY Cy OpOjHM CTaHAPAM KOjU [jajy CMEpPHMIIE 32 MEHAIMEHT PU3UKOM,
Meby KojuMa je 1 TeXHOJIOTHja MHCIIeKIyje 3aCHOBaHe Ha pU3NKY (Risk-
Based Inspection Technology), koja je ycMepeHa Ka MHTETPUCAHOM IIPO-
rpaMy yIpaB/bamba pyU3MLVIMa I IpefcTaB/ba Bogehy cranjapy y netpo-
xeMujckoj MHAycTpuju>. OBaj cermeHT je y Perry6mum Cpbuju nenom
pery/nucaH 3aKOHCKOM PerylIaTuBoM, Koja ofpebyje omeparope kpuruy-
He MHPPacTPYKType U ob6aBedyje Ux Ha u3pany 6e36eTHOCHOT IUIaHA
ylIpaB/balba pU3MKOM. Taj IUIaH Cafip>ky aHaAN3y pM3MKa HA OCHOBY
Koje ce geduHuIy O6e36emHOCHY 1M/beBYU U Mepe (3aKOH 0 KPUTUYHO]
nHPpacTpyKTypy, 2018: uraH 2). [la 6u oBakas 1w1aH 61o nspaben, He-
OIIXOJIaH je MYITUCEKTOPCKY paji 3alI0C/IeHNX KOJ OTIepaTopa KPUTUIHE
MHPPACTPYKType, LITO Ce YjeAHO MOXKe IIOCMATpaTi Kao OCTBapUBambe
HaJyIexHe QYHKIVje KopriopaTuBHe 6e36enHocTu. Tpeba ykasaTy Ha TO
Jia je O 3HaYaja Mperno3HaBalbe PU3NMKA KaKO M3 CHO/bAIIbET OKpPYKe-
13, TAKO 3 YHYTPAIlbeT OKPY>Kerba, ONHOCHO, PU3VKa KOje TeHepHIIy
3aII0C/IeHN, OWI0 y BUJY YNIberha CAaHKIVIOHVMCAHMX Jiea VIV acOL-
jaJIHOT TIOHAIIama Koje MOXKe Jla eCKaIMpa U HaHece IITeTHe IMOCTIeay-
1e. YKOMUKO ce y 063up y3Me 3Ha4aj KpUTHIHE MHPPACTPYKTYpe, Kao
VI YMEbEHNIA [a 3aMOC/IeHN Y Pas/MINTIM CEKTOpYMa KpUTUYHE UH-
dpacTpykType pacrnonaxy 3sHa4ajHUM CasHamUMa O QYHKIVOHUCABY
OBJIX CIICTEMA U IBUXOBYX I€/I0BA, OHM (3aII0C/IEHN) MOTY Ce IIPero3Ha-
TI Kao 0301/bHa OTEHIVjaTHa IpeTa. Ofatiie, Kao 3HayajHa GyHKIN-
ja KopriopatuBHe 6e36eIHOCTY M3/IBajajy ce HaA30p M KOHTpPOJIA, Kao I
cripoBobeme ucTpara, Koje 61 3a Lyb UMaje 61arOBpeMeHO youaBambe
HOTEHLVja/THOT WM CTBApHOT YIPOXKaBama Of CTPaHe 3allOC/IeHNX U
IIpaBOBPEMEHO IIpefy3MMatbe IOTpeOHNX Mepa Koje 6 yK/byune 06a-
BeIITaBabe VI Capajiiby ca Ha/IeKHIM [Ip)KaBHMM OpraHUMa.
ITogjepHako Ba)XHO Kao ¥ yIpaB/balbe PU3KIIIMA jeCTe yIpaB/ba-
e Kpruzama. KpusHu MeHalIMeHT, Kako ce Hajuelrhe HasuBa, Tpeba fja

53 Bupern Buie y: American Petroleum Institute. (2016). API RECOMMENDED PRACTICE
581 - Risk-Based Inspection Technology.
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upeHTnuKyje Moryhe kpusHe cutyanuje, a ce IpUIPEMU 32 BIUXOBO
HACTyIame, OGHOCHO, fIa IIPUIIPEMI OATOBOP Ha BHIX YKOIMKO Ce OHE
JIOTOfie, A CBE Y LIWJbY CIIpeYaBamba, OffHOCHO, MYHUMI3VPambha HeTaTUB-
HMX ITOC/IEINIIA 1 IIOBPATKa Y CTalbe HOPMa/THOT PyHKIMOHMCama. Kao
Jleo KpM3HOT MEHAIIMEHTa, a cBe yelrhe Kao noce6Ha QyHKINja, U3/IBa-
ja ce ympapjparme KOHTMHYUTETOM IocnoBama. OBa QyHKIMja ,,00e3-
Oebyje HacTaBak IOCTIOBama yCjes OMeTarma VN IIPEeKIa 13a3BaHIX
KPM30M MM HEKOM JpyroM Henpensubenom curyanujom” (Mapkosuh,
2021). VMako ce Moke cMaTpaTy YUCTO PeaKTMBHUM Npuctynom (Man-
nuh u Cranojesuh, 2022: 445), na 6u ce epmKacHO yIpaB/baio KOHTHHY-
UITeTOM IIOC/IOBamba, IIOTPEOHO je Ipefy3eTy IPOAKTUBHE U IPUIIPEMHE
Mepe (pa3BUTH CTpATeTHjy, U3BPLUINTY aHA/IN3Y YTHUIIAja HA IOCTIOBAbE,
feduHICaTH ITaH). AKO carjefiaMo YJIOTy 1 3Hadaj oBe QyHKI[uje, jaCHO
je ia je moTpe6HO YIOXUTI CBe MOTyhe Hamope 3a BeHO YCIIOCTaB/bambe
u ¢pyHKIMOHNCcawe. Ha Taj HaumH, 06e30ehyjy ce ycroBu 3a KOHTHHY-
UpaHo QYHKIVIOHNCAbe CeKTOpa KPUTUYHE MHPPACTPYKTYpe U BIUXO-
BUX JIe/IOBA I CAMUM TUM KOHTMHYMPAHO IpyXKambe yCIyra Ap>KaBy U
mbeHVM rpahannma. ¥3 10, oBa PpyHKIIMja CBaKaKO JOIPUHOCK KOHTUHY-
VIPAaHOM IUIAHVMpPAy 3aIITUTe KPUTUYHE NHPPACTPYKType Kao jeffHOM
Off HaueIa fiefioBama (3aKOH 0 KpUTUYHOj MHPPAcTPYKTypH, 2018: uran
3) y obmactu kpuruaHe nHppactpykrype y Peny6omum Cpouju.

3aK/pydak

[Tocnennie yrpokaBama KpUTHYHE MHPPACTPYKType Morne Oum
ce carjIefjaT! ca acIeKTa IyOMTKa JbyACKUX XXVUBOTA, omTehema 1/wm
YHUIITe’ka MMOBUHE, OMeTamba M/WIM MpeKusia IMOCTOBHUX (YHKIIN-
ja, eKOHOMCKMX, COLMja/THNX, €KOIOIIKMX ¥ 3[JPaBCTBEHMX HOCTIEAVIIA.
Pasnuunty o6/MIM yrpokaBama, pasIMunTUX CTelleHa BepoBaTHOhe,
MHTEH3NTETa ¥ IOTeHIMja/THUX TTOCIefIIIA, KOMOMHOBAHM Ca CBe BUIIIE
HOBe3aHNM, MeD)y3aBUCHNM U yjeJHO PambVBUjUM CUCTEMUMA KPUTUY-
He MHPPACTPYKTYpe, 3aXTeBajy Off CBUX 3aMHTEPECOBAHMX aKTepa Ha

54 Ha nuBoy EBpoIicKe yHMje MPeNo3HATO je 3Ha4ajHO ydyemhe MpUBATHOT CEKTOPA y HafIe-
Jlamby ¥ YIpap/balby PUSUIMMA, IVTAHNPAtby KOHTMHYUTETa IOCI0Baba M ONIOPaBKY HAaKOH
KaracTpode, Ia ce p)KaBe WIAHMIIE [O3MBajy Ha IOACTUILAke IYHOT yJemha IMpUBAaTHOT
cextopa y oBuM akTuBHocTuMa (Directive 2008/114/EC, 2008). Penry6nuxa Cp6uja mpuna-
robaBa cBoje 3akoHOIaBHe aKTe mpormucyuMa EBporicke yHuje, 1ma je ompaBiaHo o4eKnBaTy fa
he u cama TeXNTH yK/byUMBaKy IPUBATHOT CEKTOPA y OBE AKTMBHOCTH.
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HAIVIOHA/IHOM ¥ MelyHapojHOM HMBOY, a y IPBOM pefy Off pXaBa,
y/larame Halopa y 3alliTUTY KpUTUYHe MH(PPACTPYKType Kao jefaH of
OCHOBHUX IIpefyc/IOBa M3Tpajbe, OfjpXKama 1 yHanpehemwa oTIopHO-
CTU fApkaBe ¥ ApywrTBa. 30or Beh HaBeZeHNMX KapaKTepUCTUKA OBUX
CUCTeMa, OJHOCHO, IbJIXOBe II0Be3aHOCTH U MelysaBrcHOCTY Koja ITpe-
Ba3Ia3y TpaHuIle HAal[OHAIHE Ip)KaBe, CBe je BayKHUje pafiuTy Ha yc-
HIOCTaB/balbY U jadarby MehynpskaBHe capajitbe 11 M3Ipajiibe CTPATeIIKIX
IIapTHEpPCTaBa CBUX aKTepa 4Mja je JeTaTHOCT Of KPyLMja/IHOT 3HaYa-
ja 3a 3aWTUTY KpUTUYHEe MHPPACTPYKType. Y TOM KOHTEKCTY, aKTepu
Koju 06e36ehyjy ocTBapuBame dyHkumje(a) kopropatusHe 6e36eHO-
CTU, 3ay3MMajy 3Ha4ajHO MECTO I YJIOTY.

KoprioparusHa 6e30efHOCT Kao YHyTpalliba 6e30e[HOCT Opranusa-
IVje YCIIOCTaB/beHa je y LM/by 3alTUTE, Y OBOM CIIY4ajy CBUX CUCTEMA,
Mpexa, objexara MM BUXOBUX JIeTIoBa KOju Cy ofpeleHn Kao KpUTUIHA
uHPppacTpyKTypa. IIpaBoBpeMeHO youaBame paHNUX CUTHA/IA KOjI YIIO-
30paBajy Ha yrpo>kaBambe, Kao U Ipefy3Mame 01arOBpeMeHNX aKTUB-
HOCTH Ha CIIpedaBamy 1 Cy30ujamy IOC/TIeNIia YIpoXKaBamwa Kajja 1o
11X Jobe, K/byuHa je HaMeHa KopropaTuBHe 6e36emHoCTH. [la 61 0BO
OCTBapuIa, OHa MOpa 06jenVHUTY cBe QyHKIMje, Koje, MCIymaBajyhu
3aJIaTKe 3a KOje Cy yCIIOCTaB/beHe, HOIIPMHOCE OCTBAPYBAILY T HAMEHE.
3ajiaTak je MeHAIIMEHTa ¥ CBYUX OATOBOPHUX JINIIA Jja o6e3befe ycnmoBe
3a ycknaheHo u edukacHo ocTBapuBame CBUX QPYHKIMja KOPIIOpAaTUBHE
0e30eHOCTH, jep, KOMKO TOfI Ce O IhYIMa MOXKe TOBOPUTH Kao 3aCeOHNM
elleMeHTIMa, OHe ce MehycoOHo noapyxaBajy gonymwyjyhu jenHa apyry.

Ysumajyhn y 063up 3Hawaj Koju HaIMOHATHA KpUTMYHA MHPpa-
cTpykTypa uma 3a Peny6nuky Cp6ujy u mene rpahane, naxxma Koja joj
ce mocBeheHa y HOPMaTMBHMM aKTMMa je Bp/o ockypHa. ITpemmerHu
3aKOH je ycBOjeH Tek 2018. ropune u off Taja HUje PENUIOBaH MAKO Cy
HapeJjHe TOIJHe yCBOjeHe CTpareruje y o6/1acTu ogopaHe, BOjcKe 1 yHY-
TpaIlBNX NOocIoBa. [lopen HaBefeHOT, HA OCHOBY IIPEIMETHOT 3aKOHA
JIOHET je caMo jefjaH MOA3aKOHCKM aKT MAKO Ce y CTpaTernjama (3ampa-
Bo y Crparteruju ogbpaHe) Hanomumbe Aa he moce6Ha maxxmwa O6UTH HO-
cBeheHa moTmyHOM cripoBolery HOpMaTMBHO-IIPAaBHUX pellera (Be-
POBATHO ce alyfupa Ha pellera Koja ce OfIHOCe Ha II0jefiTHe CerMEHTe
KpUTHYHe MHPPACTPYKType), fa he ce mpeny3nmaryu cBe IpeBeHTUBHE,
OJIHOCHO, IIPOAKTMBHE Mepe (MaKo Huje jacCHO Koje Cy TO ,CBe Mepe)
U YCIIOCTaBUTY MHTErPYCAaHM MHGOPMALVIOHN CUCTeM 3a O6e30efHOCHN
Haj30p objekara KpuTHYHe MHPPACTPYKType (3a Koju HeMa YBUJIA).
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Ha ocHOBY cBera n3HeTOr, U3/IBaja ce HoTpeba 3a CBeOOYXBAaTHUjUM
caryieflaBameM y/Iore KOpIopaTuBHe 6e36eJHOCTH Y 3aLITUTI KPUTUY-
He MHQPACTPYKTYpe ¥ MOACTUIIABEM [MjasIora O HEHOM [OIPIHOCY,
Kao ¥ 1oTpeba Jja ce 0BOj MpoO/IeMaTUIV IIOCBETY BUIIE IaXKkbe, KaKO
y HOpMATUBHOj cepyu TaKo ¥ Ha MPAKTUIHOM HUBOY. Y3 TO, Y 3aIUTH-
TV KpUTUYHE MHPPACTPYKTYpe Off IIOCEOHOT je 3HaYaja yCIIOCTaB/barbe
u eduKacHO cupoBobheme mpeTxonHO [00pO AedrHMCaHOT, BoheHOT 1
HaJI7IelaHOT jaBHO-IIPMBATHOT IIAPTHEPCTBA, I1a ¥ OHO Mopa OuTH ca-
CTaBHM €0 OBYVIX [IVja/IOTa I Je/IoBamba.
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The Role of Corporate Security in the Protection of the Critical Infrastructure of the Republic of Serbia

The Role of Corporate Security in the Protection of the
Critical Infrastructure of the Republic of Serbia

Abstract: Critical infrastructure can be presented as an element of the
state necessary for its functioning and at the same time a condition for
performing basic functions and providing state services to its citizens. On
the other hand, corporate security can be presented as a set of functions
aimed at protecting all the values of the entity in which it (corporate
security) is incorporated, from all threats, regardless of their origin, type and
intensity, through proactive and/or reactive activities. The work is based on
the idea that, in addition to the state and its authorities, corporate security
significantly contributes to the protection of critical infrastructure, as a form
of security established within all entities that manage systems, networks,
facilities or their parts that are designated as critical infrastructure. After
the analysis of the critical infrastructure sector in the Republic of Serbia
and neighboring countries and the situation related to its protection in our
country, as well as a brief review of the importance of corporate security for
the state and its national security, the aim of the paper is to present the way
in which corporate security, through its functions, ensures and contributes
to the overall protection of critical infrastructure.

Keywords: critical infrastructure, critical infrastructure protection,
corporate security, corporate security functions
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YnyrcrBo capagHuimma
3a IpuUIpeMy pyKomuca

Yacomnuc MuHMcTapcTBa yHy TpallmbyX 11ocinosa Peryonuke Cpouje
»Dbe30eIHOCT” 06jaB/byje Hay4yHe U CTPYYHE pajioBe U3 MOAPYYja HayKa
0 6e30efHOCTI, Ha CPIICKOM 1 €HIVIECKOM je3UKY, KOji IIPeTXOJHO HUCY
06jaBpuBaHy. Yacomnc n3masn Tpy MyTa FOAUIIEbE.

Pykonucu ce pocraBpajy mpeko cucrema 3a online ypehusame
Jacomica, mocpencTBoM Iardopme Assistant - CpIicCKU IUTATHY MHEKC
(SCIndex), myrem onumje ,IIpmjaBu pykommc’, 3a Koju je HOTpeGHO
PEerucTpoBaTy HA/IOL, YKOMMKO cTe HoBM KopucHMK (https://aseestant.
ceon.rs/index.php/bezbednost/login).

Texct pykonuca 6u Tpebano na Oyzne ypahen Ha pauyHapy (¢oHT
Times New Roman, hupmmmyno mmcmo, BenmumHa ciosa 14 pt 3a
Hac/oB — bold, 12 pt 3a OCHOBHU TEKCT, 65 CIOBHUX 3HAKOBA Y jeJHOM
peny, oz 26 no 30 pemoBa Ha jeHOj CTpaHULM, CTAaHJAPAHE MapruHe).
Hay4um u crpyunu pagosu Mory ga 6yny obuma no 16 crpana (30.000
3HaKOBa YK/by4yjyhu pasmake).

Ha camoM noueTKy mmcama TeKcTa 06aBe3HO YK/bYUUTH Y TOMATCKY
xugenanyjy rexcra (Page Layout, Hyphenation, Automatic), a kako He
6u momasmio o HermoTpebHOr pasMaka nsmeby peun y pedeHny.

Payy Tpeba nma campkm: alCTpPakT, K/bydHe pedy, TeKCT WIAHKA,
3aK/by4aK, IUTEPATYPY U Pe3VMe Ha eHITIeCKOM jesuky. Kop opurnnamamx
HAyYHJIX pajioBa alICTPAKT CAIpXKV IIVJb ICTPaKVBabha, METOJIE, pe3y/ITaTe
u 3aKbydak (ox 100 mo 250 peun koje umraoly omoryhasajy ga 6p3o u
Ta4HO OLICHY PEJIEBAHTHOCT YWIAHKA KPO3 KpaTaK MHPOPMATUBHI IIPUKa3).
ATncTpakT Ha CpIICKOM je3uKy 6u Tpebaso na croju usmebhy 3arasmpa (Mme
ayTopa ¥ HAc/IOB pajia) U K/byuHMx peun. Ilocime amcrpakra Hamase ce
K/by4He peul (Io IeT) Ha CPIICKOM J €HITIECKOM je3MKY.

HakoH arctpakTa ciefiy TEKCT WIAHKa Yijy CTPYKTYPY 32 OPUTMHAIHE
Hay4He paJloBe YMHI: YBOJ, MaTepyjal M METOMY, PE3YITATH, AUCKyCHja U
3aKJ/bydaK.

Kop npernefHux u CTpy4HUX pafioBa CTPYKTYPY TE€KCTa YMHMU YBOZ,
HOJHACTIOBY, 3aK/by4aK ¥ jmreparypa. HasuBmu mopgHacimoBa y pagy
iy ce poHToM BemmunHe 12 pt, bold, nenrpupano Ha cpemynam n 6e3
kopuihemwa pegHux Opojesa.

Pesume Ha eHITIECKOM je3suKy mpe Ha Kpajy TEKCTa, IOC/e Ofe/bKa
JIuteparypa, ca HasuBoM pajia (BemranHa ¢onra 14 pt — bold, Texcr 12
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pt — italik). Pesaume Ha eHI/IecKOM je3UKy Jaje ce y IPOIIPEHOM 06Ky
(300-400 pewn) ca meTa/bHU}VM IIPE3EHTOBABEM Pe3y/ITaTa NCTPAKIBAbA.

Ha3sus u 6poj npojekra, OTHOCHO HasVB IIpOrpaMa y OKBUPY KOjer je
YIaHAK HACTA0, Kao U Ha3MB VIHCTUTYILVje Koja je (pMHAHCHpaIa IpojeKar
VIV TIPOTPaM HaBOJIY C€ y TOCeOHOj Ha3HALM ITPY IHY IIpBe CTpaHe YWIAHKA.

Tabenmapuu u rpaduryxy mpukasy Tpeba ga Oyay JaTy Ha jesHooOpas3aH
HA4VH, C TUM ILITO Ce Ha3MBY Tabeya MUIIY W3HAJ, a HasUBY Ipadpuukmx
npukasa ucnop. [Tpukasu ce Mory fatut 1 y BUAY IIOCeOHOT Ipuiora Ha
Kpajy WIaHKa, C TYM IITO je HOTPeOHO Y TeKCTY HAITIACUTY II03MBarbe Ha
wrxoB cagpxaj (IIpunor 1, [puor 2,...). Iloxe/pHO je ma Hac/IOBU CBUX
npukasa Oyay JaTy [BOje3NYHO, Ha CPIICKOM M Ha €HITIECKOM je3UKy
(BemmrunHa donTa 11 pt, italik), y popmary JPEG mmm EPS, u ga muxosa
pesonynyja n3Hocu MyuHUMYM 300 dpi. 3a rpadmuke mpuore ypahene
y Excel-u u pgpyrum ammkatuBHUM codTBepyMa Tpeba KOPUCTUTH
pasmauTe pacTepcke TOHOBE LipHe 6oje.

dycHoTe (HamoMeHe) KOPUCTUTM CaMO 3a CYLITMHCKA 3allaXamba,
HY>KHe IIpOIIpaTHe KOMeHTape, ynyhuBame Ha KOPUCHY IUTEPATYPY
(Buize o Tome ...) 1 Ha3Hake o KopuitheHum nomohuum n3BoprMa (Ha
IpyMep, O Hay4yHOj rpabm, 3aKOHCKOj perynatmey, NPUPYYHMLIVIMA,
JIOKYMEHTVMa, M3BeIITajuMa WTA.), aly He MOTy OMTM 3aMeHa 3a
LUUTUPaHY IUTEepPaTypy.

Ilutate (HaBoheme) y TekcTy He obenexxaBaTy QycHoTama, Beh
Ha Kpajy IuUTaTa WIM IpU I03MBamy Ha Heumje meno (Mwjankosuh,
2006). ObaBesa je ayTopa ma ce HPWIVKOM IO3VBama Ha M3BOpe y
OKBUPY WIAHKA, Tj. LUTUpama JPYTUX ayTOpa, BUXOBA MMeHa NIy Y
OpUIMHAIY, Ca TOVHOM 00jaB/beHOT pajia 1 OpojeM CTpaHuIle Y 3arpajn,
KOja je OfBOjeHa jefHUM TabylIaTOpOM HAaKOH 3HaKa MHTEPIyHKLUje —
nBe tauke (Mwujankosuh, 2009: 147), a yKONMMKO ce IUTUPA BUILIE OF 1BA
ayTopa, Tajja ce y TeKCTY OMIIbe caMo IpBI y3 ckpahennuiy: et al. (Ypo-
meBuh et al., 2009: 92). 3apesoM ce ofBaja ayTop Of rOMHE U3/lamkba, a
TayKa-3ape3oM (;) pasmmuuTy ayTopy pasnnuntux gena (Cumonosnh,
2012; 'hopbesuh, 2013), npn yemy ce Hu3 pedepeHI faje abereTHIM
peloM y OKBUpY jeJHOr Iapa 3arpaza. bpoj crpane ce o rogyHe nsjama
OfiBaja JBOTAYKOM (:). AKO ce HaBOAY JICTU ayTOp ca BUIIE pajjoBa y
jeHOj TOnVIHM, TaJia Ce Y3 HapeHe pajloBe Jofiajy abelieiHa c/ioBa mopey
roguHe, kao Ha npumep: (Mmnojkosuh, 2013a), (Munojkosuh, 2013b)
utyh. CTpaHa MeHa y TeKCTy 6u Tpebano TpaHCKpnOOBaT Ha CPIICKA
jesuK, ¢ THM ILITO Ce y 3arpajfin HaBefe uMe y opuruHany. Pedepenue y
3arpajama 6y Tpe6aso mucaTi y OpUruHany.
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AKo je ayTop MHCTUTYyLIMja VIU Ce Pafii O KOJIEKTUBHOM HOCHUOLY
ayTOpCKMX IIpaBa, HAaBOAM C€ MMHUMYM IIOflaTaKa HEOIXOJaH 3a
upertudukanyjy (Penybmraxu 3aBop 3a craructuky, 2009).

[Tpunukom nutmpama nssopa ca Vinteprnera HaBogu ce VIHTepHET
agpeca, Ha mpumep: (http:/www..., gocryman 10. 1. 2010. roguse).
360r cTamHe N3MeHe WWW OKPY)KeHba, HABOJY Ce HATYM Kajia je TeKCT
CKMHYT ca Mpexe. 3a pedepeHIie Y eIeKTPOHCKOM O0/IVIKY IIOTPeOHO je
HAITIACUTH J1a Ce Pal O eIeKTPOHCKOM M3BOPY — EnekTpoHcKa Bepanja
n/wnmm VInTepHeT afpeca.

Opn cymTuHCKe je Ba)KHOCTYM Ja Ceé IUTATH y TEeKCTy ¥ JIICTa
Oubmorpadckmx jemyHMIA Ha Kpajy TeKCcTa y IMOTIYHOCTM CIIaxy.
CBaky IMTaT U3 TeKCTa Mopa Aa ce Habe Ha /mucTy 6MbMMOrpadcKIX
jenuHMa 1 06pHyTO. Takobhe, camo LuTaTN U3 TEKCTa je MOTPeOHO Aa
Oyzmy Ha mucTy 6ubmMorpadCKuX jeqHNIA.

Y cmucky nmurepatype pafioBy ce HaBofie y opurnHany (pedepenie
ce He IIPeBOJie Ha je3VK pajia), ca HyMepaluujoM, abelleflHUM pefioM I10
Ipe3yMeHMMa ayTopa U To Ha crefehy HaumH:

Bpcra paga Pedepenue
Cumonosuh, B. (2009). Cranpapausanmja 1 akpeguranmja
Yacomnuc Kao jefjaH off HauMHa npodecuoHanmusalje nonniuje u

KpuMuHanuctuike cnyxoe. besbeqnoct, 51(1-2): 236-253.
Mujankosuh, C. (2009). Haunonanta 6e36egHOCT.

Monorpaduja KpuMmmnanucTuyko-noauumjcka akageMmunja, beorpag.
banosuh, b., Mapuukosuh, [I., (2005). Crieninjanste
VCTpaKHE Pa/iibe ¥ HOBE TEHJIEHIIMje Y CABPEMEHO)]
360DHIK HayIM KpUBUYHOT IIpaBa, Y 3060pHuK pajjoBa ,,Hose
P TeHJeHIMje Y cCaBpeMeHOj Hayl[yl KpMBMYHOT IIpaBa 1 Hallle
pagoBa »
KPUBIYHO 3aKOHOHABCTBO ;, XLII CaBeToBame YapyKema
3a KpMBMYHO IIpaBo 1 kpumuHonorujy CLT, 3natn6op-
beorpagp, cTp. 509-543.
3akoH o nomuuju, Cryx6enu rmacHuk Pemy6imke
3aKOHCKI .
Cpb6uje, 6p. 101/2005, 63/2009 - Omnyxa YC 92/2011 u
MPONUCH

64/2015.

Witkowski, J., (2002). Can Juries Really Believe What
They See? New Foundational Requirements for the
E-useop Authentication of Digital Images, Journal of Law & Policy,
10: 267, http://law.wustl.edu/Journal/10/p267_Witkowski_
book_pages.pdf. gocryman 10. 1. 2010.
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HacnoBu nutupanux gomahux gacomnca, MoHorpaduja, yirbeHmka
¥ 300pHIUKA pajjoBa [ajy ce Y OPUTMHATHOM, IyHOM OOJINKY, a1/ HUKAKO
y IIpeBefieHOM OOJIHKY.

Pykommcy mopnexxy aHOHMMHO)] peLeHsMjy [iBa PELleH3€eHTa.
YpenHUIITBO 3afip)kaBa ypehuBayko IpaBo Jja Ha OCHOBY pelieH3Nje,
aKTYeJTHOCTH Pajia, yBUzia Y pafi 1 BoheHe eBueHIMje ofyTydn fa nu he,
Kajia 1 y KoM 06umy pap 6utu o6jaBber. Moryhe npumen6be u cyrectuje
pelieH3eHTa VI/WIN YpefHMKa JOCTaB/bajy Ce ayTOpMMa pajM MCIIPaBKe.

O6jaB/beHN paloBU ce XOHOpapuIly, a HeobjaB/beHn ce He Bpahajy
ayropuma. Aytopu 6u Tpebano YpegHMIUTBY jja JOCTaBe: IYHO MMe 1
npesnmMe, afpecy, e-mail, 6poj Tenedona, poTokonujy MUYHe KapTe U
OaHKOBHe KapTulle, Ha afipecy: YpeJHUIITBO Yacomuca ,besbenHoct”,
Bynesap 3opana Dbuubmha 104, 11070 Hosm beorpan, Ttenedomn:
011/3148-734, tenedakc: 011/3148-749, e-mail: upobr@mup.gov.rs.

[TosuBaMoO CBe [OCafjallibe 1 HOBE ayTOpe [ja CBOjUM CTPYYHUM,
HAay4YHJM IIpUIO3MMa oboraTe Cajip>kaj Halllel, Y Hay4HOj ¥ CTPYYHO]
jaBHOCTM Beh admpmucaHor yacomnuca ca LyrorofuiimoM TPASULNjoM,
a y 3ajeHIYKOM LIW/by [ja Ce YHAIIpeAy IOIMLMjCKa [IPAKCa, IOAUIHe
HUBO Oe3begHOCHe KyinType, u o06e3benyu mnpaheme caBpeMeHUX
HayYHVUX U CTPYYHUX fAocTUrHyha y 6e30egHOCHOj Ipo6meMaTuim.
Taxobe, Hanomumemo fa je Moryh sajefHMYKM — KOAYTOPCKM HACTYII
cTpaHuX 1 JoMahux ayTopa.

I[TTABHM M1 OAT'OBOPHM YPEIHVIK
YACOIIMCA ,BE3BEJHOCT”
npod. np boxupgap Oramesnh
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